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. Presidential Documents 


Title 3—THE PRESIDENT 


Executive Order 11378 


EXEMPTION OF DANIEL J. QUILL FROM COMPULSORY RETIREMENT 
FOR AGE 


WHEREAS Daniel J. Quill, Postmaster at San Antonio, Texas 
will, during the month of October 1967, become subject to compulsory 
retirement for age under the provisions of the Civil Service Metire- 
ment Law, unless exempted therefrom ; and 


WHEREAS, in my judgment, the public interest requires that Mr. 
Quill be exempted from such compulsory retirement : 


NOW, THEREFORE, by virtue of and aa to the authority 
vested in me by Title V, 80 Stat. 571 (5 U.S.C. 8335), I hereby exempt 


Daniel J. Quill from compulsory retirement for age for a period of 
three years. 


as the authority vested in the President by Title V of the law, 
is specifically exercised in this Order, nothing contained in this Order 
shall be deemed to limit or restrict in any manner the exercise(of such 
authority delegated to the Civil Service Commission by Section 2(c) 
of Executive Order No. 10530 of May 10, 1954, as amended by 
Executive Order No. 10682 of October 22, 1956. . 

Tue Waite Hovssr, 


October 31, 1967. 


[F.R. Doc. 67—-13057 ; Filed, Nov. 1, 1967 ; 2: 08 p.m.] 
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Rules and Regulations 


Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 


Chapter I—Federal Power 
Commission 
[Docket No. R-333; Order 353] 


PART 3—ORGANIZATION; OPERA- 
TION; INFORMATION AND RE- 
QUESTS; ETHICAL STANDARDS 


Standards of Conduct for Employees 
and Special Government Employees 


By order issued March 9, 1966,’ the 
Commission amended Part 3 of its gen- 
eral rules to prescribe standards of con- 
duct for its employees. Those standards 
implemented Executive Order 11222 and 
the regulations of the Civil Service Com- 
mission issued thereunder (30 FR. 
12529). On June 9, 1967, amended regula- 
tions on the subject were issued by the 
Civil Service Commission (32 F.R. 8281) 
and it is necessary, therefore, to revise 
our regulations to conform thereto. The 
revisions here adopted are, for the most 
part, designed to clarify or correct the 
current regulations. The revision to 
§ 3.735—7(c) (4), however, is intended to 
make less onerous the requirement that 


employees report outside employment 
financial 


and interests by restricting that 
section to those employees in positions in 
which the possibility of conflicts-of- 
interest is involved. Accordingly, the 
Ce orders: 

A. Subparts C and D, Part 3, Chapter I 
of Title 18 of the Code of Federal Reg- 
ulations are amended by revising § 3.735— 
5(c), (2), (3), (4); § 3.735-7 (c) (4), (e); 
§ 3.735-8(a) (1) (ii) (f); $3.735-11 (a) 
(6),-(d) (3), (e)(1); § 3.735-264e) (2) 
(v), (3); § 3.735-28(d); and § 3.735-32. 
As amended, the affected sections or por- 
tions thereof read as follows: 


§ 3.735-5 Conflicts of interest. 


+ 7 + * 
(c) Gifts, | entertainment, loans, and 
favors. * * 
(2) The cdeianad of subpara- 
— (1) of this paragraph do not ap- 
ply to: 


(v) Acceptance of bona fide reim- 
bursement for expenses for travel and 

necessary subsistence to the extent per- 
mitted by the provisions of paragraph 
(e) (4) Gi) of this section. 

(3) An employee shall not: 

(i) Solicit a contribution from an- 
other employee for a gift to an official 
superior; 

(ii) Make a donation as a gift to an 
official superior; or 


a 


1Order No. 319, Docket No. R-209, 
and effective Mar. 9, 1966, 31 FR, 4118. 


(iii) Accept a gift from an ee 

ee less pay than himself (5 U.S.C. 
351). 

(iv) The prohibitions of subdivisions 
@, GD, and (ii) of this subparagraph 
are not intended to prohibit voluntary 
gifts or donations of nominal value made 
to an employee on a special occasion such 
as marriage, illness, resignation or re- 
tirement. 

(4) An employee shall not accept a 
gift, present, decoration, or any no 
thing from a foreign government unless 
authorized by Congress as provided by 
the Constitution and in P.L. 89-673, 80 
Stat. 952. 


(e) Outside employment: Teaching, 
writing, lecturing. * 

(4) Limitations on prohibitions of 
subparagraphs (1) through (3) of this 
paragraph. The prohibitions of subpara- 
graphs (1) through (3) of this para- 
graph do not preclude an employee from: 

(i) Receiving a bona fide reimburse- 
ment for expenses for travel and such 
other necessary subsistence as is com- 
patible with this Subpart C for + ehteh no 
Government payment or reimbursement 


is made, except that an employee may - 


not be reimbursed, and payment may not 
be made on his behalf for excessive per- 
sonal living expenses, gifts, entertain- 
ment; or other personal benefits. An em- 
ployee may not receive non-government 
reimbursement for travel on official busi- 
ness pursuant to Commission order if 
such reimbursement would in effect con- 


cision B—128527 of the Comptroller Gen- 
eral, dated Mar. 7, 1967.) 


* . = . - 

§ 3.735—-7 Statements of employment 
and financial interests. 
* * * - ~ 


(c) Employees required to submit; 
time of submission. * * * 

(4) FPC Form 498—Statement of em- 
ployment and financial interests. (i) All 
— except Commissioners, who 


i Paid at a level of the Executive 
Schedule in subchapter II of chapter 53 
of title 5, U.S.C.; or 

(b) In Grade GS~13 or above and are 
the heads or deputy or assistant heads 
of bureaus and offices, hearing exam- 
iners, division chiefs or their deputies, 
section chiefs or heads, case managers, 
regional engineers,_deputy 
gineers, engineers-in-charge in regional 
offices, technical assistants to the Com- 
missioners or have contracting or pro- 
curement. responsibilities; 


et eee 


| (©) Thirty days after entrance on 
duty; and 


(e) Confidentiality. The Executive Di- 
rector, the Director, Office of Personnel 


forms listed in paragraph (a) of this sec- 
tion strictly confidential, and shall not 
grant access to, or permit disclosure of 
information from, these forms except to 
carry out the purpose of these regula- 
tions. Information contained thereon will 


‘not be disclosed except in accordance 


with the regulations of the Civil Service 
Commission or on a determination of 
good cause made by the Chairman of the 
Federal Power Commission. 


* oe. * - * 
§ 3.735-8 Interpretation and advisory 
service. 
(a) ss 2¢ 
(1) Agency counselor. * * * 
= Duties. The Agency Counselor 


(f) An accordance with the provisions 
of § 3.735-7(e) relating to confidentiality, 
exercise responsibility, together with the 
Executive Director and the Director, 
Office of Personnel Programs for keeping 
all FPC forms listed in paragraph (a) of 
§ 3.735-7 strictly confidential. 

(2) Deputy Counselors—(i) Designa- 
tion. *.*.* 

(c) The Assistant t of the 
Commission for the Offices of the Secre- 
tary, the Comptroller, Administrative 
Operations and Personnel 


§ 3.735—-11 Miscellaneous statutes and 


* = e 7 s 
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(a) General. * * * 
(6) The prohibitions relating to gifts 
to superiors. (5 U.S.C. 7351.) 


2 7 * + ez 


(d) Foreign governments. * * * 

(3) The prohibition against an em- 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act. (18 U.S.C. 219.) 

(e) Political activities. (1) The pro- 
hibitions against political activities (the 
former Hatch Act) in subchapter III of 
chapter 73 of title 5, U.S.C. and 18 U.S.C. 
602, 603, 607, and 608. The prohibitions, 
and exemptions therefrom, with respect 
to Government employees holding state, 
territorial or municipal offices. (Civil 
Service Regulations, 5 CFR Part 734.) 


> . a > * 
§ 3. pone eerie of interest. 
* * * 


io Gifts, siiinebneane loans, and 
favors. oe 

(2) The requirements of subpara- 
graph (1) of this paragraph do not ap- 
ply to: 


(v) Receipt of a bona fide reimburse- 
ment for expenses for travel and such 
other necessary subsistence as is com- 
patible with this Subpart D for which 
no Government payment or reimburse- 
ment is made except that a special Gov- 
ernment employee may not be reim- 
bursed, and payment may not be made on 
his behalf for excessive personal living 
expenses, gifts, entertainment, or other 
personal benefits. A special Government 
employee may not receive non-Govern- 
ment reimbursement for travel on offi- 
cial business pursuant to Commission ofr- 
der if such reimbursement would in effect 


tion of the Commission’s appropriation. 
(See Decision B-128527 of the Comp- 
trolier General, dated Mar. 7, 1967.) 

(3) A special Government employee, 
while so employed or in connection with 
his employment, shall not: 

(i) Solicit a contribution from another 
employee for a gift to an official su- 
perior; 

(ii) Make a donation as a gift to an 
official superior; or 

(iii) Accept a gift from an employee 
= less pay than himself (5 U.S.C. 

351) 

(iv) The prohibitions of subdivisions 
@, GD, and dii) of this subparagraph 
are not intended to prohibit voluntary 
gifts or donations of nominal value made 
to an employee on a special occasion such 
as marriage, illness, resignation or re- 
tirement. 


o > = a. e 
= Statements of employment 
$ and financial interests. . 
* a = +. 

(d) Confidentiality. The Executive Di- 
rector, the Director, Office of Personnel 
Programs, and the Agency Counselor 
shall be responsible for keeping all FPC 
forms listed in paragraph (a) of this 
section strictly confidential, and shall 
not grant access to, or permit disclosure 





\ FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





RULES AND REGULATIONS 


of information from, these forms except 
to carry out the purpose of these regula- 
tions. Information contained thereon 
will not be disclosed except in accord- 
ance with the regulations of the Civil 
Service Commission or on a determina- 
tion of good cause made by the Chair- 
man of the Federal Power Commission. 


= - * 7 * * 


§ 3.735-32 Miscellaneous statutes and 
regulations. 


Each special Government employee 
shall acquaint himself with the statutes 
and regulations relating to ethical con- 
duct listed in § 3.735-11. The full texts 
of the statutes and regulations listed in 
§ 3.735-11 are available in the office of 
the Agency Counselor and the Office of 
Personnel Programs. 


B. The statutory references contained 
in the following paragraphs, subpara- 
graphs and subdivisions of Subparts C 
and D, Chapter. I of Title 18 of the Code 
of Federal Regulations are revised to 
read as indicated. 

1. In § 3.735—5(e) (4) (tii) change “the 
Hatch Act” to “the prohibitions against 
political activity”. 

2. In §3.735—-11(b)(1) change “5 
U.S.C. 640” to “5 U.S.C. 7352”. 


3. In § 3.735-11(c) (1) change “5 U.S.C. 
118p, 118r” to “5 U.S.C. 7311, 18 U.S.C. 
1918”. 


4. In §3.735-11(d)(1) change “5 
U.S.C. 114-115a” to “P.L. 89-673, 80 Stat. 
952”. 

5. In §3.735-11(h)(1) change “5 
US.C. 637” to “18 U.S.C. 1917”. 

6. In §3735-11(i)(1) change “5 
U.S.C. -78(e)” to “31 U.S.C. 638a(c)”. 

7. In § 3.735-21(b) change “$$ 3. an ad 
and 3.735-32” to “this Subpart D at 
§ 3.735-32”. 


8. In § 3.735-26¢e) (4) change “5 U.S.C. 
114-115a” to “P.L.- 89-673, 80 Stat. 952”. 


C. The following sections, or indicated 
portions thereof, Subparts C and D, Part 
3, Chapter I, Title 18 of the Code of Fed- 
eral ons are by changing 
the words “Director of Personnel” there- 
in appearing to “Director, Office of Per- 
sonnel Programs”: 


§ 3.735-5(b) (5) (iil). 

§ 3.735-7(a) Footnote 2, (c) (5), amd (d). 

§ 3.735-8 (a) (1) (ii) (e) and (b). 

§ 3.735-8 (a), (b), (c), (d) (2) and (8) (i) 
(a) and (b), and (e) (1). 

§ 3.735-10(c). 

§ 3.735-11, ope: 

§ 3.735-23. 

§ 3.735-25(b). 

§ 3.735-28(ay footnote 8 and (c). 

§$ 3.735-29(b). 

§ 3.735-30 te (ce), (4) (2), (e). 

§'3.735-31 (c) 


paragraph. 


Civil Service Commission on 
ber 22, 1967, dnt death tar eeatove tnx the 
date of publication in the FrepreraL Rec- 


ISTER. 
By the Commission. 
Gorpon M. Grant, 
Secretary. 


[F.R. Doc, 67-12974; Filed, Nov. 2, 1967; 
8:45 a.m.] 


D. This order was approved by the 
Septem- 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter Il—Agricultural Research 
Service, Department of Agriculture 


SUBCHAPTER C-—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 


PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 


Approved Modified Live Virus 
Vaccines 


Pursuant to $76.16(c) of the regula- 
tions in Part 76, as amended, Title 9, 
Code of Federal , containing 
restrictions on the movement of swine 
and certain products because of hog 
cholera, under the Act of May 29, 18384, 
as amended, the Act of February 2, 1903, 
as amended, the Act of March 3, 1905, as 
amended, the Act of September 6, 1961, 
and the Act of June 2, 1962 (21 U.S.C. 
111-113, 114g, 115, 117, 120, 121, 123-126, 
134-134h), paragraph (d) of § 76.16 of 
said regulations is amended in the follow-- 

respects: 


2. The following additional approved 
modified live virus vaccine is added to 
$ 76.16(d) : 


License Brand name or 
number description 
Ds hsstigetscrgapimcencniiiin -- PURACEL. 


(Secs. 4-7, 23 Stat. 32, as amended, secs. 1, 2, 


32 Stat. 791, as amended, 792, as amended, - 


265; as amended, sec. 1, 
Stat. 481; 21 US.C. 111-118, 114g, 118, 117, 
120, 121, 123-126, 184-134h; 29 FR. 16210, as 
amended, 30 PR. 5799, ” amended; 9 CFR 
76.16(c) ) 


The purpose of the foregoing amend- 
ment is to add “PURACEL” to the list of 
modified live virus vaccines approved by 
the Director of Division under the regu- 
lations in 9 CFR Part 76, and to cor- 
rect the spelling. of an approved vaccine 
previously listed under § 76.16(d). 

The amendment relieves - restrictions 
imposed by 9 CFR Part 76 relating to hog 
cholera and other communicable swine 
diseases and must be made effective 
promptly in order to be of maximum 
benefit to persons subject to the restric- 
tions which are relieved. Accordingly, 
under the administrative procedure pro- 
visions of 5 U.S.C. section 553, it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendment are impracticable and un- 
necessary and the amendment may be 
made effective less than 30 days after 
publication in the PreperaL REcIsTer. 

The amendment shall become effective 
upon publication in the FrprraAL 
REGISTER. 


Done at Washington, D.C., this 27th 
day of October 1967. 
G. H. Wiss, 


Acting Director, Animal Health 


Division, Agricultural Re- 
search Service. 
[F.R. Doc. 67-13011; Filed, Nov. 2, 1967; 
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Tithe 26—1NTERNAL REVENUE 


Chapter —internal Qevenve Service, 
Deportment of the Treusury 


SUBCHAPTER F—PROCEDURE ‘AND 
ADMINISTRATION 


PART 301—PROCEDURE AND 
ADMINISTRATION 


Republication 
In order to facilitate Its distribution 


‘This 
a wy | amendments to such 
part subsequent to Janunry 1, on and 
includes the tatest amendment to the 


part dated June 17, 1967 (32 FR. 8711). 
The compilation as set forth below 
contains no substantive changes. 


[sean] Swetvon 8S. Comer, 
Commissioner of Internal 


Information and Returns 
RETURNS AND RECORDS 


RECORDS, STATEMENTS, AND SPECIAL RETURNS 

301.6001 Statutory provisions; notice or reg- 
ulations requiring records, statements, 
and special returns. 

301.6001-1 Notice or regulations requiring 
records, statements, and special returns. 


TAX RETURNS OR STATEMENTS 


General Requirement 
301.6011 Statutory provisions; general re- 
quirement of return, statement, or list. 
301.6011-1 General requirement of return, 
statement, or Hist. 


Income Taz Returns 


801.6012 Statutory provisions; persons re- 
quired to make returns of income. 

801.6012-1 Persons required to make returns 

f 


of income. 

301.6013 Statutory provisions; joint returns 
of income tax by husband and wife. 
$01.6013-1 Joimt returns of income tax by 

husband and wife. 
301.6014 Statutory provisions; income tax 
return—tax not computed by taxpayer. 


by 
301. = Statutory provisions; declarations 

: of estimated imcome tax by corporations. 
301.6016-1 Declaration of estimated income 

tax by corporations. 
301.6017 "atabetory provisions; self-employ- 

ment tax returns, 
301.6017-1 Self-employment tax returns. 


Estate and Gift Taz Returns 


301.6018 Statutory provisions; estate tax 
returns. 
301.60186-1 Estate tax returns. 


301.6019 Statutory provisions; gift tax re- 
turns, 4 , 
301.6019-1 Gift tax returns. 


Sec. > 
nonresidents of internal revenue dis- 
twicts, 

301.6021-1 
‘taxable 


Special 
301.6081 Statutory provisions; return of 
partnership income. 
301.6031-1 Return of partnership Income. 
301.6032 Statutory provisions; returns of 


banks with respect to common trust 
funds. 


Statutory 
on aa Se GA Dietagn. wer 


rations. 
301.6038-1 ‘Information returns required of 
US. persons with reapect to certain 


foreign corporations. 
301.6039 Statutory provisions; cross refer- 
ences. 


Information Concerning Transactions With 
Other Persons 


~ 301,6081 Statutory provisions; information 


at source. 
301.6041-1 Returns of information regard- 
certain 


returns re- 


regard 

ing corporate dissolutions or Tiquida- 
tions. 

301.6044 Statutory provisions; returns re- 

payments of patronage divi- 


' $01.6044-1 Returns of information regard- 


ing payments of patromage dividends. 
901.6045 Statutory provisions; returns of 


301.6046 Statutory “provisions: Teturns as 

‘to Organization or reorganization of for- 

eign corporations and es %o acquisitions 
of their stock. 

301.6046—-1 Returns as to organization or re- 
organization of foreign corporations and 
as to acquisitions of their stock. 

provisions, information 
relating to certain trusts and annuity 
and bond purchase plans. 

301.6047-1 Information relating to certain 
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' trusts and annuity and bond purchase 
plans. 


Statutory provisions; returns as to 
creation of or tramsfers to certain for- 


301.6051 Statutory provisions; receipts for 
employees. 

90@1.6051-1 Receipts ior employees. 

SIGNING AND VERIFYING OF RETUENS AND OTHER 


301.6071-1 Time for filing returns and other 
documents. 

301.6072 Statutory Santen time for fil- 
ing 


301.6091-1 Place for filing returns or other 
documents. 


301.6101 Statutory provisions; period cov- 
ered by returns or Other documents. 
301.6101-1 Period covered by returns or 


documents 
801.6103 (a) 9(a) Statatery provisions; publicity 
returns and lists of taxpayers; pub- 
te feowe chk aponioon. 
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oot 6108(a)—1 Inspection of returns by cer- 
tain classes of persons and State and 
Federal government establishments pur- 
suant to Executive order. 

$01.6108(a)-2 Copies of returns. 

eee Inspection by Diperteens 
of Health, Education, and Welfare of in- 
dividual income tax returns. 
$01.6108(a)-101 Inspection of returns by 
committees of other than those 
enumerated in section 6103 (d). 
301 geese No Inspection by Securities 
and Exchange Commission of transcript 
cards and corporate and individual in- 
come tax returns. 

$01.6103(a)-103 Inspection of returns by 
the Advisory Commission on Intergov- 
ernmental Relations. 

301.6103 (a) —104 —— by Department 

of Commerce of income tax returns made 
under the Internal Revenue Code of 
1954. 

$01.6103(a)-105 Inspection by Renegotia- 
tion Board of income tax returns made 
under the Internal Revenue Code of 
1954. 

901.6108(a)-106 Inspection by Federal 
Trade Commission of income tax returns 
of corporations made under the Internal 
Revenue Code of 1954. 

$01.6108(a)-107 Inspection of certain in- 
terest equalization tax information re- 
turns by the Board of Governors of the 
Federal Reserve System and the Federal 

Reserve Banks. 

301.6103(b) - Statutory provisions; publicity 
of returns and lists of taxpayers; inspec- 
tion by States. 

$01.6103(b)-1 Inspection by States. 

301.6103(c) Statutory provisions; publicity 
of returns and lists of taxpayers; inspec- 
tion by shareholders. 

$01.6103(c)-1 Inspection of corporation re- 
turns by shareholders. 

$01.6103(d) Statutory provisions; publicity 
of returns and lists of taxpayers; inspec- 

* tion by committees of Congress. 
301.6103(d)—1 Inspection by committees of 
Co! 


mgress. 

$01.6103(e) Statutory provisions; publicity 
of returns and lists of taxpayers; declara- 
tions of estimated tax. 

301.6103(f) Statutory provisions; publicity 
of returns and lists of taxpayers; inspec- 
tion of list of taxpayers. 

301.6108(f)-1 Public lists of persons making 
returns of income tax and of unemploy- 
ment tax. 

301.6104 Statutory provisions; publicity of 
information required from certain ex- 
empt organizations and certain trusts. 

$01.6104-1 Public inspection of applications 
for tax exemption. 

301.6104-2 Publicity of information on cer- 
tain information returns. 

301.6105 Statutory provisions; compilation 
of relief from excess profits tax cases. 
301.6105-1 Compilation of relief from excess 

profits tax cases. 

301.6106 Statutory provisions; publicity of 
unemployment tax returns. 

301.6106-1 Publicity of unemployment tax 
returns. 

301.6107 Statutory provisions; list of special 
taxpayers for public inspection. 

301.6107-1 Public list of persons paying spe- 
cial taxes. 

301.6108 Statutory provisions; publication 
of statistics of income. 

301.6108-1 Publication of statistics of in- 
come. 

301.6109 Statutory provisions; identifying 
numbers. 


301.6109-1 Identifying numbers. 


301.6110 Statutory provisions; cross refer- 
ences. 
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RULES AND REGULATIONS 


Time and Place for Paytng Tax 


Se et eee 
301.6151 Statutory provisions; time and 
place for paying tax shown on returns. 
$01.6151-1 Time and place for paying tax 

shown on returns. 
301.6152 Statutory provisions; installment 


payments. 

301.6152-1 Installment payments. 

301.6153 Statutory ions; installment 
payments of estimated income tax by 
individuals. . 

$01.6153-1 Installment payments of esti- 
mated income tax by individuals. 

301.6154 Statutory provisions; installment 
payments of estimated income tax by 
corporations. 

301.6154-1 Installment payments of esti- 
mated income tax by corporations. 

301.6155 Statutory provisions; payment on 
notice and demand. 

$01.6155-1 Payment on notice and demand. 


- 301.6156 Statutory provisions; installment 


payments of tax on use of highway motor 
vehicles. 

$01.6156-1 Installment payments of tax on 
use of highway motor vehicles. 

301.6157 Statutory provisions; payment of 
taxes under provisions of the Tariff Act. 


EXTENSIONS OF TIME FOR PAYMENT 


301.6161 Statutory provisions; extension of 
time for paying tax. 

301.6161-1 Extension of time for paying tax. 

301.6162 Statutory provisions; extension of 
time for payment of tax on gain at- 
tributable to liquidation of personal 
holding companies. 

$01.6162-1 Extension of time for payment of 
tax on gain attributable to liquidation 
of personal holding companies. 

301.6163 Statutory provisions; extension of 
time for paymenf of estate tax on value 
of reversionary or remainder interest in 


property. 

301.6163-1 Extension of time for payment 
of estate tax on value of reversionary or 
remainder interest in property. 

301.6164 Statutory provisions; extension of 
time for payment of taxes by corpora- 
tions expecting carrybacks. 

$01.6164-1 Extension of time for payment 
of taxes by corporations expecting carry- 
backs 


301.6165 Statutory provisions; bonds where 
time to pay tax or deficiency has been 
extended. 


301.6165-1 Bonds where time to pay the tax 
or deficiency has been extended. 

301.6166 Statutory provisions; extension of 
time for payment of estate tax where 
estate consists largely of interest in 
closely held business. 

301.6166-1 Extension of time for payment 
of estate tax where estate consists largely 
of interest in closely held business. 


Assessment 
In GENERAL 
301.6201 Statutory provisions; assessment 
authority. 
301.6201-1 Assessment authority. 
301.6202 Statutory provisions; establish- 


ment by regulations of mode or time 
of assessment. 


301.6203 Statutory provisions; method of 
assessment. 

301.6203-1 Method of assessment. 

301.6204 Statutory provisions; supplemental 
assessments. 

301.6204-1 Supplemental assessments. 

301.6205 Statutory provisions; special rules 
applicable to certain employment taxes. 

301.6205-1 Special rules applicable to cer- 
tain employment taxes. 


Sec. 

301.6206 Statutory provisions; special rules 
applicable to excessive claims under sec. 
tions 6420 and 6421. 

301.6206-1 Special rules applicable to ex. 
cessive claims under section 6420 and 
6421. 

301.6207 Statutory provisions; cross refer. 
ences. 


DEFICIENCY PROCEDURES 


301.6211 Statutory provisions; 
of a deficiency. 

301.6211-1 Deficiency defined. 

301.6212 Statutory provisions; 
deficiency. 

$01.6212-1 Notice of deficiency. 

301.6213 ee, provisions; restrictions 
applicable to deficiencies; petition to 
Tax Court. 

$01.6213-1 Restrictions applicable to defi- 
ciencies; petition to Tax Court. 

301.6214 Statutory provisions; determina- 
tions by Tax Court. 

301.6215 Statutory provisions; assessment 
of deficiency found by Tax Court. 

$01.6215-1 Assessment of deficiency found 
by Tax Court. 

301.6216 Statutory provisions; cross ref- 


erences. 
Collection 
GENERAL PROVISIONS 
301.6301 Statutory provisions; 
authority. 


301.6301-1 Collection authority. 
mode or 


collection 


301.6303 Statutory provisions; notice and 
demand for tax. 

301.6303-1 Notice and demand for tax. 

301.6304 Statutory provisions; collection 
under the Tariff Act. 


RecerrT oF PAYMENT 


301.6311 Statutory provisions; 
by check or money order. 
301.6311-1 Payment by check 

order. 

301.6312 Statutory provisions; payment 
by U.S. notes and certificates of in- 
debtedness. 

$01.6312-1 ‘Treasury certificates of indebt- 
edness, Treasury notes, and Treasury 
bills acceptable in payment of internal 
revenue taxes or stamps. 

$01.6312-2 Certain Treasury savings notes 
acceptable in payment of certain in- 
ternal revenue taxes. 

301.6313 Statutory provisions; fractional 
parts of a cent. 

301.6313-1 Fractional parts of a cent. 

301.6314 Statutory provisions; receipt for 
taxes. 

301.6314-1 Receipt for taxes. 

301.6315. Statutory nt payments 
of estimated income tax. 

301 = Payments of estimated income 


301 eai6 Statutory provisions; payment 
by foreign currency. 

301.6316-1 Payment of income tax in for- 
eign currency. 

301.6316-2 Definitions. 

801.6316-3 Allocation of tax attributable to 
foreign currency. 

301.6316-4 Return requirements. 

301.6316-5 Manner of paying tax by foreign 
currency. 

301.6316-6 Declarations of estimated tax. 

301.6316-7 Payment of Federal_Insurance 
Contributions Act taxes in foreign cur- 
rency. 

301.6316-8 Refunds and credits in foreign 


payment 


or money 


currency. 
301.6316-9 Interest, additions to tax, etc. 
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Lien ror Taxes 
Statutory ‘provisions; Wen for 


taxes. 
301.6321-1 Lien for taxés. 
-_— Statutory provisions; period of 


901.6823 Statutory provisions; validity 
against mortgagees, pledgees, purchasers, 


and creditors. 
$01.6823-1 Validity of tien against mort- 


gagecs, 
ment creditors. 
301.6324 Statutory provisions; special 
liens for estate and gift taxes 
301.68294-1 Bpectal Tens for estate and gift 
persomal Tiebility of transferees 


} release of 


Bec. 
$01.6321 


harge of property. 
301.6326 Statutory provisions; cross ref- 
erences, 


SEIZURE OF PROPERTY FOR COLLECTION OF 
‘TAXES 


301.6331 Statutory provisions; levy and 
distraint. 


301.6331-1 Levy and distraint. 
301.6332 Statutery provisions; surrender 


of property aubject to to levy. 
301.6332-1 Surrender of property subject to 
Statutory provisions; production 


301.63338-1 Production of books. 
301.6334 Statutory provisions; property 
exempt from 


301.6383 
of 


perishable goods. 
301.6336-1 Sale of perishable goods. 


301.6837 Statutory provisions; redemp- 
tion of 


property. 
301.6387-1 Redemptionof property. 
301.6338 certificate 
of sale; deed of real 
$01.6338-1 Certificate of sale; deed of real 


pro 

a Statutory provisions; legal effect 

of certificate of sale of personal property 
and deed of real 

801.6889-1 Legal effect.of certificate of sale 
of personal property and deed of real 


property. 
SE OD SE SS 8 


901.0060 4 Records of sale. 
301.6341 Steautery provisions; expense of 
and 


levy sale. 
301.6341-1 Expense of levy and sale. 
4 ; pplication 


301.6342-1 Application of proceeds of 


levy. 
301.6343 Statutery provisions; authority to 
release levy 


301.6343-—1 Authority to release levy. 


301.6344 Statutory provisions; cross refer- 
ences, , 


Abatements, Credits, and Refunds 
PROCEDURE IN GENERAL 


301.6401 Statutory provisions; amounts — 


treated as overpayments. 

301.6401-1 Amounts treated as overpay- 
ments. : ’ 

301.6402 Statutory provisions; authority to 
make credits or refunds, 


301.6402-1 Authority to make credits or 
refunds, 


301.6402-2 Claims for aan or refund. 


purchasers, and judg- | 


301.6411 Statutory provisions; tentative 
k 


carryback adjustments. 

301.6411-1 Tentative carryback adjust- 
ments. 

301.6412 Statutory provisions; floor stocks 
refunds. 

301.6413 Statutory provisions; special rules 
applicable to certain taxes. 

301.6413-1 Special rules applicable to cer- 
tain employment taxes. 

301.6414 Statutory provisions; income tax 
withheld. - 

301.6414-1 Income tax withheld: 

301.6415 Statutory provisions; credits or 


refunds to persons who collected cer- 
tain taxes. 

301.6415-1 Credits or refunds to persons 
who collected certamm taxes. 

301.6416 provisions; certain taxes 
on sales and services. 

301.6416-1 Certain taxes on sales and 


services. 
301.6417 re provisjons; coconut and 
palm oil 


301.6417-1 Coconut and palm oil. 


301.6418 Statutory provisions; sugar. 
301:6418-1 Sugar. 


301.6419 Statutory provisions; excise tax on 


wagering. 

301.6419-1 Excise tax on wagering. 

301.6420 Statutory provisions; gasoline used 
on farms. 

301.6420-1 Gasoline used on farms. ° 

bg (eee Cen eee anne 

certain nonhighway purposes or by 

Sean toca eedioees 

301.5421-1 Gasoline used for certain non- 
highway purposes or by local transit 


systems. 
301.6422 Statutory provisions; cross refer- 


ences. 

301.6423 Statutory provisions; conditions to 
allowance In the case of alcohol and 
tobacco taxes. 

301.6423-1 Conditions to allowance in the 
case of alcohol and tobacco taxes. 


Unmitations 
LIMfraTIONs ON ASSESSMENT AND COLLECTION 


301.6501(a) Statutory provisions; Iimita- 
tions on assessment and collection; gen- 


901.6408-$ Spectel rales applicable to in- 


s01.0408-4 Payments in excess of amounts 
shown on return. 
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301.6501(e) Statutory provisions; Timita- 


eee ‘Certain tmoome tax returns 
301.6501(h) 
tions on 


Statutory provisions; Itmita- 
assessment and collection; net 
operating loss carrybacks. 

301.6501(h)-—1 Net operating loss carry- 


3016501(i) Statutory provisions; lmita- 
tions on assessment and collection; for- 


eign tax carrybacks. 
301.6501(1)—1 Foreign tax carrybacks; tax- 
able years beginning after December 31, 


301650144) Statutory provisions; limita- 
tioms on assessment and collection; in- 
vestment credit 

301.6501(j)-1 Investment credit carryback; 
taxable years ending after December 31, 


1961. 
301.6501(k) Statutory provisions; itmita- 


of running of 
period of limitation; assets of taxpayer 
in control or custody of court. 


States. 

301, poe Statutory provisions; suspen- 
sion of of period of limitation; 
extensions of time for payment of 

tax. 


poin 
301.6503(f) Statutory provisions; suspen- 
sion of running of period of limitation; 


301.6504 Statutory provisions; cross 
references. 


L&MIraTIons ON Creprr orn REFUND 


301.6511(a)-1 Period of limitation on filing 
claim. 


301.6511(b) Statutory provisions; limita- 
tions on credit or refund; Timitation on 
allowance of credits and refunds. 
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Xe. 

301.6511(b)-1 Limitations on allowance of 
credits and refunds. 

$01.6511(c) Statutory provisions; limita- 
tions on credit er refund; special rules 


applicable in.case of extension of time by ~ 


agreement. 

301.6511(c)-—1 Special rules applicable in 
case of extension of time by agreement. 

301.6511(d) Statutory provisions; limita- 
tions on credit or refund; spécial rules 
applicable to income taxes. 

301.6511(d)-—1 Overpayment of income tax 
on account of bad debts, worthless se- 

i curities, etc. 

301.6511(d)-2 Overpayment of income tax 
on_ account of net operating loss carry- 
backs. 

301.6511(d)-3 Special rules applicable to 
credit against income tax for foreign 
taxes. 

301.6511(ad)-4 Overpayment of income tax 

- on actount of investment credit carry- 

301.6511(e) Statutory provisions; limita- 
tions on credit or refund; special rules 
in case of manufactured sugar. 

301.6511(e)-1 Special rules applicable to 
manufactured ‘ . 

301.6511(f) Statutory provisions; limita- 
tions on credit or refund; cross 
references. 

301.6512 ‘Statutory provisions; limitations 
in case of petition to Tax Court. 

301.6512-1 Limitations in case of ‘petition 
to Tax Court. 

301.6513 Statutory provisions; time return 
deemed filed and tax considered paid. 
$01.6513-1 Time return deemed filed and 

tax considered paid. 

$01.6514(a) Sires provisions; credits 
or refunds after period of limitation. 

-301.6514(a)-1 Credits or refunds after pe- 
riod of limitation. 

301.6514(b) Statutory provisions; 
after period of limitation. 

301.6514(b)-1 Credit against barred liabil- 
ity. 

301.6515 Statutory provisions; cross refer- 
ences. 


credit 


MITIGATION: OF EFFECT OF PERIOD OF 
LIMITATIONS 


301.6521 Statutory provisions; mitigation 
of effect of limitation in case of related 
taxes under different chapters. 

301.6521-1 Mitigation of effect of limitation 
in case of related employee secu- 
rity tax and self-employment tax. 

301.6521-2 Law applicable in determination 
of error. 


Prriops oF LIMITATION IN JUDICIAL 
- PROCEEDINGS 


301.6531 Statutory provisions; periods of 
limitation on criminal prosecutions. 

301.6532 Statutory provisions; periods of 
limitation on suits. 

301.6532-1 Periods of limitation on suits 
by taxpayers. 

$01.6532-2 Periods of limitation on suits 

: by the United States. 

301.6533 Statutory provisions; cross refer- 
ences. 


Interest 
INTEREST ON UNDERPAYMENTS 


301.6601 Statutory provisions; interest on 
underpayment, nonpayment, or exten- 
sions of time for payment, of tax. 

301.6601-1 Interest on underpayments. 

301.6602 Statutory provisions; interest on 
erroneous refund recoverable by suit. 

301.6602—-1 Interest on erroneous refund re- 
coverable by suit. 


INTEREST ON OVERPAYMENTS 


301.6611 Statutory provisions; interest on 
overpayments. 


_ 301.6652 Statutory provisions; 


! 
“RULES AND REGULATIONS 
Sec. 


301.6611-1 . Interest on overpayments. 
301.6612 Statutory provisions; cross refer- 
ences. : 


Additions to the Tax; Additional Amounts, and 
Assessable Penalties 


ADDITIONS TO THE Tax AND ADDITIONAL 


AMOUNTS 


301.665r Statutory provisions; 
file tax return. 

301.6651-1 Failure to file tax return. 

failure to 
file certain information returns. 

301.6652-1 Failure to file certain informa- 
tion returns. 

301.6653 Statutory provisions; 
pay tax. 

301.6653-1 Failure to pay tax. 

301.6654 Statutory provisions; failure by 
individual to pay estimated income tax. 

301.6654-1 Failure by individual to pay 
estimated income tax. 

301.6655 Statutory provisions; failure by 
corporation to pay estimated income 
tax. 


failure to 


failure to 


301.6655-1 Failure by corporation to pay 
estimated income tax. 
301.6656 Statutory provisions; 
make deposit of taxes. 
301.6656-1 Failure to make deposit of taxes. 
301.6657 Statutory provisions; bad checks. 
301.6657-1 Bad checks. 
301.6658 Statutory provisions; addition to 
tax in case of jeopardy. 
301.6658-1 Addition to 


failure to 


tax in case of 


jeopardy. 
301.6659 Statutory provisions; 
rules. 
301.6659-1 


applicable 


Applicable rules. 
ASSESSABLE PENALTIES 


301.6671 Statutory provisions; rules for ap- 
plication of assessable penalties. 

$01.6671-1 Rules for application of asses- 
sable penalties. 

301.6672 Statutory provisions; failure to 
collect.and pay over tax, or attempt to 
evade or defeat tax. 

301.6672-1 Failure to collect and pay over 
tax, or attempt to evade or defeat tax. 

301.6673 Statutory provisions; damages as- 
sessable for instituting proceedings be- 
fore the Tax Court merely for delay. 

301.6673-1 Damages assessable for institut- 
ing proceedings before the Tax Court 
merely for delay. 

301.6674 Statutory provisions; fraudulent 
statement or failure to furnish state- 
ment to employee. 

301.6674-1 Fraudulent statement or failure 
to furnish statement to employee. 
801.6675 Statutory provisions; excessive 
claims with respect to the use of certain 

gasoline. 

301.6675-1 Excessive claims with respect to 
the use of certain gasoline. 

301.6676 Statutory provisions; 
supply identifying numbers. 

301.6676-1 Penalty for failure to supply 
identifying number. 


failure to 


_301.6678. Statutory provisions; failure to 


furnish certain statements. 

301.6678-1 Failure to furnish statements 
to payees. 

301.6679 Statutory provisions; failure to 
file returns as to organization or re- 
organization of foreign corporations and 
as to acquisitions of their stock. 

301.6679-1 Failure to file returns as to or- 
ganization or reorganization of foreign 
corporations and as to acquisitions of 
their stock. 


General Provisions Relating te Stamps 


301.6801 Statutory provisions; tt aa 
for establishment, alteration 
distribution. 


Sec. 

301.6801-1 Authority for establishment, al. 
teration, and distribution. 

301.6802 ‘Statutory provisions; supply and 
distribution. 

301.6802-1 Supply and distribution. 


301.6803-—1 “Accounting and safeguarding. 

301.6804 Statutory provisions; attachment 
and cancellation. 

301.6804-1 Attachment and cancellation. 

301.6805 Statutory provisions; redemption 
of stamps. 

301.6805-1 Redemption of stamps. 

provisions; posting oc- 


visions relating to stamps. 
Jeopardy, Bankruptcy and Receiverships 
JEOPARDY 
TERMINATION OF “TAXABLE YEAR 


301.6851 Statutory provisions; termination 
of taxable year. 
301.6851-1 Termination of taxable year. 


JEOPARDY ASSESSMENTS 


301.6861 Statutory provisions; jeopardy as- 
sessments of income, estate, and gift 
taxes. 

301.6861-1 Jeopardy assessments of income, 

- estate, and gift taxes. 

301.6862 Statutory provisions; jeopardy as- 
sessment of taxes other than income, 
estate, and gift taxes. 

301.6862-1 Jeopardy assessment of taxes 
other than income, estate, and gift taxes. 

301.6863 Statutory provisions; stay of col- 
lection of jeopardy assessments. 

301.6863-1 ee nee 


provisions; 
“of extended period for payment in case 
of carryback. 


BANKRUPTCY AND RECEIVERSHIPS 


301.6871(a) . Statutory provisions; claims for 
income, estate; and gift taxes in bank- 
ruptcy and receivership proceedings; im- 
mediate assessment. 

301.6871(a)-1 Immediate assessment of 
claims for income, estate, and gift taxes 
in bankruptcy, and receivership proceed- 


301.6871(a)-2 ‘Collection of assessed taxes 
in bankruptcy and receivership proceed- 


ings. 
301.6871(b) Statutory provisions; claims 


301.6871(b)-1 "Claims for income, estate, 
and gift taxes in under the 
Act and receivership pro- 


of limi t. 
301.6873 Statutory provisions; unpaid 
301.6873-1 Unpaid claims in bankruptcy or 
receivership proceedings. 
Transferees and Fiduciaries 
oe Statutory proveions; transferred 


301,6901-1 Procedure in the case of trans- 
ferred assets. 
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Sec. 
301.6902 Statutory provisions; provisions of 
special application to transferees. 
$01.6902-1 Burden of 
notice of 


301.6908 Statutory ; 
fiduciary rela: p- 
301.6903-1 Notice of fiduciary relationship. 
301.6904 Statutory provisions; prohibition 
of injunctions. 


Licensing and Registration 
LICENSING 


301.7001 Statutory provisions; collection of 
foreign items. 
$01.7001-1 License to collect foreign items. 


REGISTRATION 


301.7011 Statutory provisions; registration— 
persons paying a‘special tax. 
$01.7011-1 Registration of persons paying a 
special tax. 
301.7012 Statutory provisions; cross refer- 
ences. 
° Bonds 


301.7101 Statutery © provisions; form ‘vf 
bonds. 

$01.7101-1 Form of bond and surety re- 
quired. ' 

301.7102 Statutory provisions; single bond 
in lieu of multiple bonds. 

301.7102—-1 Single bond in lieu of multiple 
bonds. 

301.7108 Statutory provisions; cross refer- 
ences—other provisions for bonds. 


Closing Agreements and Compromises 

301.7121 Statutory provisions; closing agree- 
ments. 

$01.7121-1 Closing agreements. 

301.7122 Statutory provisions; compro- 
mises. 

301.7122-1 .Compromises. 

801.7123 Statutory provisions; cross refer- 
ences. 


Closing Agreements and Compromises 
CRIMES 
GENERAL PROVISIONS 


301.7201 Statutory provisions; attempt to 
evade or defeat tax. 

301.7202 Statutory provisions; willful fail- 
ure to collect or pay over tax. 

301.7208 Sta’ provisions; willful fail- 
ure to file return, supply information, or 
Pay tax. : 

301.7204 Statutory provisions; fraudulent 
statement or failure to make statement 
to employees. 

301.7205 Statutory provisions; fraudulent 
withholding exemption certificate or 
failure to supply information. 

301.7206 Statutory provisions; fraud and 
false statements. 

301.7207 Statutory provisions; fraudulent 
returns, statements, or other documents. 

301.7207-1 Fraudulent returns, statement, 
or other documents. 

301.7208 Statutory provisions; offenses re- 
lating to stamps. 

301.7209 Statutory provisions; unauthorized 
use or sale of 

301.7209-1 Unauthorized use or sale of 
stamps. 

301.7210 Petatutory provisions; failure to 
obey summons. 

801.7211 Statutory provisions; false state- 


801.7212 Statutory provisions; attempts to 
interfere with administration of internal 
revenue laws. 

801.7218 Statutory provisions; unauthorized 
disclosure of information. 

801.7214 Statutory provisions; offenses by 
uae and employees of the United 
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RULES AND REGULATIONS 
Sec. ‘ 
301.7214-1 Offenses by officers and employ- 
ees of the United States. 
301.7215 Statutory provisions; offenses with 
respect to collected taxes. 


PENALTIES APPLICABLE TO CERTAIN TAXES 


301.7231 Statutory provisions; failure to 
obtain license for collection of foreign 
items. —~ 

301.7231-1 Failure to obtain license for col- 
lection of foreign items. 

301.7232 Statutory provisions; failure to 
register or give bond, or false statement 
by manufacturer or producer of gasoline 
or lubricating oil. 

301.7232-1 Failure to register or give bond, 
or false statement by manufacturer or 
producer of gasoline or lubricating oil. 

301.7233. Statutory. provisions; failure to 
pay, or attempt to evade payment of, 
tax on cotton futures, and other viola- 


laws relating to adulterated butter and 
process or renovated butter. 

301.7236 Statutory provisions; violation of 
laws relating to filled cheese. 

301.7287 Statutory provisions; violation of 
laws relating to narcotic drugs and to 
marihuana. 

301.7238 Statutory provisions; violation of 
laws relating to opium for smoking. 
301.7239 Statutory provisions; violations of 
laws relating. to white phosphorus 

matches. 

301.7240 Statutory provisions; officials in- 
vesting or speculating in sugar. 

OTHER OFFENSES 


301.7261 Statutory provisions; representa- 
tion that retailers’ excise tax is excluded 
from price of article. 

301.7262 Statutory provisions; violation of 
occapational tax laws relating to wager- 
ing—failure to pay special tax. 

301.7263 Statutory provisions; penalties re- 

to cotton futures. 

301.7264 Statutory provisions; offenses re- 
a to renovated or adulterated 


euseen. fi Statutory provisions; other of- 
fenses relating to oleomargarine or 
adulterated butter operations. 
301.7266 Statutory provisions; offenses re- 
lating % filled cheese. 
1.7267 Statutory provisions; offenses ‘re- 
lating to white phosphorous matches. 
301.7268 Sta’ provisions 
with intent to sell in fraud of law or to 
evade tax. ~ 
301.7269 Statutory provisions; failure to 
produce records. 
301.7269—-1—-FPailure to produce records. 
301.7270 Statutory provisions; insurance 
policies. 


301.7271. Statutory provisions; pemaees for 
offenses relating to stamps 

301.7272 Statutory someones penalty for 
failure to register. 

$01.7272-1 Penalty for failure to register. 

301.7273 Statutory provisions; penalties for 
Offenses relating to special taxes. 

301.7274 Statutory provisions; penalty for 
offenses relating to white phosphorus 


$01,7275 Statutory provisions; 
print correct price on tickets. 
ForFetrures : 
PROPERTY SUBJECT TO FORFEITURE 
301.7801 Statutory provisions; property sub- 
ject to tax. 
301.7302 Statutory provisions; property 


failure to 
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Sec. 
used in violation of internal revenue 
la 


ws. 

801.7803 Statutory provisions; other prop- 
erty subject to forfeiture. 

301.7304 Statutory provisions; penalty for 
fraudulently claiming drawback. 

301.7304-1 Penalty for fraudulently claim- 
ing drawback. 


PROVISIONS COMMON TO FORFEITURES 


301.7321 Statutory ; authority to 
seize property subject to forfeiture. 
301.7321-1 Seizure of property. 3 
301.7322 Statutory provisions; delivery of 

seized personal property to US. br aay 
$01.7322—-1 Delivery of seized property to 
US. marshal. 
301.7323 Statutory provisions; judicial ac- 
tion to enforce forfeiture. 
301.7324 Statutory provisions; special dis- 
position of perishable goods. 
301.7324-1 Special disposition of perishable 


goods. 
301.7326 Statutory provisions; personal 
valued at $2,500 or less. 
301.7325-1 Personal property valued at 
$2,500 or less. 
301.7326 Statutory provisions; disposal of 
forfeited or abandoned property in 


special cases. 
301.7326-1 Disposal of forfeited or aban- 
doned property in special cases. 


301.7327 Statutory provisions; customs laws 
applicable. 

301.7327-1 Customs laws applicable. 

301.7328 Statutory provisions; confiscation 
of matches exported. 

301.7328-1 Confiscation of matches ex- 


ported. 

301.7329 Statutory provisions; cross refer- 

MISCELLANEOUS PENALTY AND FORFEITURE 
PROVISIONS 


301.7341 Statutory provisions; penalty for 
sales to evade tax. 


301.7342 Statutory provisions; penalty for 
refusal to permit entry or examination. 

301.7343 Statutory provisions; definition 
of term “person”. 

301.7344 Statutory provisions; extended 
application of penalties relating to offi- 
cers of the Treasury Department. 


Judicial Proceedings 
Civ, ACTIONS BY THE UNTrep STATES 
301.7401 | Statutory provisions; authoriza- 
tion.» 


301.7401-1 Authorization. 

301.7402 Statutory provisions; jurisdiction 
of district courts. 

301.7403 Statutory provisions; action to 
enforce lien or to subject property to 
payment of tax. 

301.7403-1 Action to enforce lien or to sub- 
ject property to payment of tax. 

301.7404 Statutory provisions; authority to 

bring civil action for estate taxes. 

301.7404-1 Authority to bring civil action 
for estate taxes. 

301.7405 Statutory provisions; action for 
recovery of erroneous refunds. 

301.7406 Statutory provisions; 


301.7406-1 Disposition of judgments ‘and 
moneys recovered. 

301.7407 Statutory provisions; cross refer- 
ences. 


PROCEEDINGS BY TAXPAYERS 


301.7421 Statutory provisions; prohibition 
of suits to restrain assessment or collec- 
tion. 

301.7422 Statutory provisions; civil actions 
for refund. 


301.7428 Statutory provisions; repayments 
to Officers or 


301.7423-1 Repayments to Officers or em- 
ployees. 


1967 





301.7424 Statutory provisions; civil action 
to clear title to property. 
301.7424-1 Civil action to clear title to 


property. 
301.7425 Statutory provisions; cross ref- 
erences. 
Tee Tax Court 


ORGANIZATION AND JURISDICTION 


301.7441 Statutory provisions; status. 
801.7442 Statutory provisions; jurisdiction. 
301.7443 Statutory provisions; membership. 
301.7444 Statutory provisions; organization. 
301.7445 Statutory provisions; offices. 
301.7446 Statutory provisions; times and 
places of sessions. 
301.7447 Statutory provisions; retirement. 
$01.7448 Statutory provisions; annuities to 
widows and dependent children of 
judges. 
PROCEDURE 
301.7451 Statutory provisions; fee for filing 
petition. 
301.7452 Statutory provisions; representa- 
tion of parties. 
301.7452-1 Representation of parties. 
301 — Statutory provisions; rules of prac- 
tice, procedure, and evidence, 
301.7454 Statutory provisions; burden of 
proof in fraud and transferee cases. 
301.7454-1 Burden of proof in fraud and 
transferee cases. 

301.7455 Statutory provisions; service of 
process. 

301.7456 
tion of oaths 
testimony. 

301.7456-1 Administration of oaths and pro- 
, curement. of testimony; production of 
‘ records of foreign corporations, foreign 
trusts or estates and pee alien 
individuals. 

301.7457 Statutory provisions; saesians fees. 

301.7457—-1 Witness fees. 

301.7458 Statutory provisions; hearings. 

301.7458-1 Hearings. 

301.7459 Statutory provisions; reports and 
decisions. 

301.7460 Statutory provisions; provisions of 
special application to divisions. 

301.7461 Statutory provisions; publicity of 


proceedings. 

301.7461-1 Publicity of proceedings. 

301 1462 Statutory provisions; publication 
of reports. 

301.7463 Statutory provisions; provisions 
of special application to transferees. 


MISCELLANEOUS PROVISIONS 


301.7471 Statutory provisions; employees. 

301.7472 Statutory provisions; expendi- 
tures. 

301.7473 Statutory provisions; disposition 
of fees. 

301.7474 Statutory provisions; 
transcript of record. 


Covrr Review or Tax Covrr Decisions 


301.7481 Statutory provisions; date when 
Tax Court decision becomes final. 

301.7481-1 Date when Tax Court decision 
becomes final; decision modified or re- 
versed. 

301.7482 Statutory provisions; courts of 
review. 

301.7482-1 Courts of review; venue. 

301.7483 Statutory provisions; 
for review. 

301.7483-1 Petition for review. 


provisions; administra- 
and procurement of 


fee for 


petition 


301.7485 Statutory. provisions; 
stay assessment and collection. 

301.7486 Statutory provisions; refund, 
credit, or abatement of aprrierris dis- 
allowed. 


bond 


RULES AND REGULATIONS 


Sec. 
301.7487 Statutory provisions; cross refer- 
ence. 


MISCELLANEOUS PROVISIONS 


301.7491 Statutory provisions; burden of 
proof of exemptions in case of marfhuana 
offenses. 

301.7492 Statutory provisions; enforce- 
ability of cotton futures corrtracts. 

301.7493 Statutory provisions; immunity 
of witnesses in cases relating to cotton 
futures. 


Miscellaneous Provisions 


301.7501 Statutory provisions; liability for 
taxes withheld or collected. 

301.7502 Statutory provisions; timely mail- 
ing treated as timely filing. 

301.7502—1'. Timely mailing treated as timely 


301.7503 Statutory provisions; time for 
performance of acts where last day falls 
on Saturday, Sunday, or legal holiday. 

301.7503-1 Time for performance of acts 

‘ where last day falls on Saturday, Sun- 
day, or legal holiday. 

301.7504 Statutory provisions; 
parts of a dollar. 

301.7505 Statutory provisions; sale of per- 
sonal property purchased by _ the 
United States. 

301.7505-1 Sale of personal property pur- 
chased by the United States. 


fractional 


301.7506-1 Administration of real estate ac- 
quired by the United States. 
301.7507 Statutory provisions; 
of insolvent banks from tax. 
301.7507-1 Banks and trust companies cov- 


ered. 
301.7507—-2 Scope of section generally. 
301.7507-3 Segregated or transferred assets. 
Unsegregated assets. 
Earnings. 


exemption 


301.7507-4 
301.7507-5 
301.7507-6 
301.7507—7 


Abatement and refund. 

Establishment of immunity. 

$01.7507-8 Procedure during immunity. 

301.7507-8 Termination of immunity. 

301.7507-10 Collection of tax after termina- 
tion of immunity. 

301.7507-11 Exception of employment taxes. 

301.7508 Statutory provisions; time for 
performing certain acts postponed by 
reason of war. 

301.7509 Statutory provisions; expendi- 
tures incurred by the Post Office De- 
partment. 


301.7510 Statutory provisions; exemption 
from tax of domestic goods purchased for 
the United States. 

301.7510-1 Exemption from tax of domestic 
goods purchased for the United States. 

301.7512 Statutory provisions; separate ac- 
counting for certain collected taxes, etc. 

301.7512-1 Separate accounting for certain 
collected taxes. 

301.7513 Statutory provisions; reproduc- 
tion of returns and other doctments. 

801.7513-1 Reproduction of returns and 
other documents. 

801.7514 Statutory provisions; 
to prescribe or modify seals. 

301.7614-1 Seals of office. 

301.7515 Statutory provisions; special sta- 
tistical studies and compilations and 
other services on request. « 

301.7515-1 Special statistical studies and 
compilations on request. 

301.7516 Statutory provisions; supplying 
training and training aids on request. 

301.7516-1 ‘Training and training aids on 
request. 


authority 


Discovery of Liability and Enforcement of Title 
EXAMINATION AND INSPECTION 

Sec. 

301.7601 eee provistons; cativass of 
districts for taxable persons and objects, 

301.7601-1 Canvass of districts for taxable 
persons and objects. 

301.7602 Statutory provisions; examina- 
tion of books and witnessea 

301.7602—1 Examination of books and wit- 


nesses. 

301.7603 Statutory provisions; 
summons.. 

301.7603-1 Service of summons. 

301.7604 Statutory provisions; enforcement 
of summons. 

301.7604-1 Enforcement of summons. 

301.7605 Statutory provisions; time and 
place of examination, 

301.7605-1 Time and place of examination. 

301.7603 Statutory provisions; service of 
premises for examination of taxable 
objects. 

301.7606-1 Entry of. premises for examina- 
tion of taxable objects. 

301.7607 Statutory provisions; additional 
authority for Bureau of Narcotics and 
Bureau of Customs. 

301.7608 Statutory provisions; authority of 
internal revenue enforcement officers. 


service of 


301.7609 Statutory provisions; cross refer- 
‘ences, 


GENERAL POWERS AND DUTIES 


301.7621 Statutory provisions; internal 
revenue districts. 

$01.7621-1 Internal revenue districts. 

301.7622 Statutory provisions; authority to 
administer oaths and certify. - 

301.7622-1 Authority to administer oaths 
and certify. 

301.7623 Statutory provisions; expenses of 
detection and punishment of frauds. 

301.7623-1 Rewards for information relating 
to violations of internal revenue laws. 


SUPERVISION OF OPERATIONS OF CERTAIN 
MANUFACTURERS 


301.7641 Statutory provisions; supervision 
of operations of certain manufacturers. 

301.7641-1 Supervision of operations of cer- 
tain manufacturers. 


301.7651 Statutory provisions; administra- 
- tion and collection of taxes in posses- 


sions. 3 n 
301.7652 Statutory provisions; shipments to 
the United States, 


301.7652-1 Shipments to the United States. 

301.7653 Statutory provisions; shipments 
from the United States. 

301.7653-1 Shipments from the United 
States. 

301.7654 ae nek provisions; payment to 
Guam and American Samoa of proceeds 
of tax on coconut and palm oil. 

301.7655 Statutory provisions; cross refer- 
ences. 

Definitions 


301.7701 Statutory provisions; definitions. 

$01.7701-1 Classification of organizations 
for tax purposes. 

301.7701-2 Associations including organiza- 
tions labeled “corporations. 

301.7701-3 Partnerships. - 

301.7701-4 Trusts. 

301.7701-5 ‘Domestic, foreign, resident, and 
nonresident persons. 

301.7701-6 Fiduciary. 

$01.7701-7 Fiduciary distinguished 


agent. 
301.7701-8 Military or naval forces and 
Armed Forces of the United States. 


301.7701-9 - Secretary or his delegate. 
301.7701-10 District director. 


from 
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301.7701-11 Account number, 

301.7701-12 Employer identification num- 
ber. 


301.7701-18 Domestic building and loan as- 
sociation. 

$01.7701-14 Cooperative bank. 

301.7701-15 Other terms. 


General Rules 
APPLICATION OF INTERNAL REVENUE Laws 

301.7801 Statutory ; authority of 
the Department of the s 

301.7802 Statutory provisions; 
sioner of Internal Revenue. 

301.7808 Statutory provisions; 
sonnel. 

301.7803-1 Surety bonds covering personnel 
of the Internal Revenue Service. 

301.7804 Statutory provisions; effect of 
reorganiza’ 


Commis- 
other per- 


tion plans. iS 
301.7805 Statutory provisions; rules and 
regulations. 
$01.7805-1 Rules and regulations. 
301.7806 Statutory provisions; construction 
of title. 
301.7807 Statutory provisions; rules in effect 
upon enactment of this title. 
301.7808 Statutory provisions; depositaries 
for collections. 
301.7809 Statutory provisions; deposit of 
collections. 
EFFECTIVE DATE AND RELATED PROVISIONS 
301.7851 Statutory provisions; applicability 
of revenue laws. 
301.7852 Statutory provisions, other appli- 
cable rules. 
MISCELLANEOUS PROVISIONS 


301.9000-1 Procedure to be followed by of- 
ficers and employees of the Internal Re- 
venue Service upon receipt of a request 
or demand for disclosure of internal re- 
venue records or information. 


AvutHoriITY: The provisions of this Part 301 
issued under sec. 7805, I.R.C. 1954; 68A Stat. 
917; 26 U.S.C. 7805. 


Note: In the text of this part, integral 
section references are to sections of the In- 
ternal Revenue Code of 1954; decimal section 
references are to sections of the Code of 
Federal Regulations. 

References in the text to the “Code” are 
a to the Internal Revenue Code of 

954, 


Information and Returns 
RETURNS AND RECORDS 


RECORDS, STATEMENTS, AND SPECIAL 
RETURNS 
§ 301.6001 Statutory provisions; notice 
or regulations requiring records, 
statements, and special returns. 

Sec. 6001. Notice or regulations requiring 
records, statements; and special returns. 
Every person liable for any tax impdsed by 
this title, or for the collection thereof, shall 
keep such records, render such statements, 
make such returns, and comply with such 
Tules and regulations as the Secretary or his 
delegate may from time to time prescribe. 
Whenever in the judgment of the Secretary 
or his delegate it is necessary, he may re- 
quire any person, by notice served upon such 
person or by regulations, to make such re- 
turns, render such statements, or keep such 


records, as the Secretary or his delegate 
deems sufficient to show whether or not 
such person is liable for tax under this title. 


§ 301.6001-1 Notice or regulations re- 
quiring statements, and 
special returns, 

For provisions requiring records, state- 
ments, and special returns, see the reg- 
ulations relating to the particular tax. 


RULES AND REGULATIONS 


TAX RETURNS OR STATEMENTS 
General Requirement 


§ 301.6011 eet cee - general 
eee 8 return, statement, or 


Sxc. 6011. General requirement of return, 
statement, or list—(a) General rule. When 
required by regulations by the 

or his delegate any person made 
Hable for any tax imposed by this title, or 
for the collection thereof, shall make a re- 
turn or statement to the forms 
a eas Sees Se ae any 
or his delegate. Every person required to 
make a return or statement shall include 
therein the information required by such 
forms or regulations 

(b) Identification age ne The Sec- 

elegate is eae en 
quire such information with respect to per- 
sons subject to the taxes imposed by chapter 
21 or chapter 24 as is necessary or helpful 
in securing proper identification of such 


(c) Return of retailers excise tares by 
suppliers—(1) General rule. Under regula- 
tions prescribed by the Secretary or his del- 
egate, the Secretary or his delegate may 
enter into an agreement with any supplier 
with respect to any retailers excise tax im- 
posed by chapter 31 (not including the 
taxes imposed by section 4041), whereby 
such supplier will be liable to return and 
pay such tax (for the period for which such 
agreement is in effect) for the person who 
(without regard to this subsection) is re- 
quired to return and pay such tax. Except 
as provided in the regulations prescribed un- 
der this subsection— 


(A) All provisions of law (including pen- - 


al applicable in respect of the person 
who thout regard to this subsection) is 
required to return and pay the tax shall 
apply to the supplier entering into the agree- 
ment, and 

(B) The person who (without regard to 
this subsection) is required to return and 
pay such tax shall remain subject to all pro- 
visions of law (including penalties) appli- 
cable in respect of such person. 

(2) Limitations on agreement ere 
in the case of house-to-house salesmen. 
the case of sales, by house-to-house nai 
men, of articles subject to tax under chapter 
31 (other than section 4041) which are sup- 
plied by a manufacturer or distributor, if 
the manufacturer or distributor establishes 
the retail list price at which such articles are 
to be sold, the Secretary or his delegate 
not, as a condition to entering into an 
ment under paragraph (1), require— 

(A) That such house-to-house salesmen 
execute powers of attorney making such 
manufacturer or distributor an agent for 
the return and payment of such tax, 

(B) That the manufacturer or distribu- 
tor,.make separate returns with respect to 
each such house-to-house salesman, or 

(C) That the manufacturer or distributor 
assume any liability for tax on articles sup- 
plied by any person other than such manu- 
facturer or distributor. 

(ad) Income, estate, and gift tares. For 
requirement that returns of income, estate, 
and gift taxes be made whether or not there 
is tax liability, see sections 6012 to 6019, 
inclusive. 


.[Sec. 6011 as amended by sec. 161, Excise Tax 


Technical Changes Act 1958 (72 Stat. 1305) | 


§ 301.6011-1 General requirement of 
return, statement, or list. 
For provisions requiring returns, state- 
ments, or lists, see the regulations relat- 
ing to the particular tax. 


Income Taz Returns 


301.6012 Statutory provisions; persons 
: required to we tdi eaaens ot bnaunis 


Sgc. 6012. Persons required to make returns 
of income—(a) General rule. Returns with 
respect to income taxes under subtitle A shall 
be made by the following: 

(1) Every individual having for the tax- 
able year a gross income of $600 or more (ex- 
cept that any individual who has attained 
the age of 65 before the close of his taxable 
year shall be required to make a return only 
if he has for the taxable year « gross income 
of $1,200 or more) ; 

(2) Every corporation subject to taxation 
under subtitle A; 

(3) Every estate the gross income of which 
for the taxable year is $600 or more; 

(4) Every trust having for the taxable year 
any taxable income, or having gross income of 
$600 or oveF, regardless. of the amount of 
taxable income; and 

(5) Every estate or trust of which any 
beneficiary is a nonresident alien; 


except that subject to such conditions, limi- 
tations, and exceptions and under such regu- 
lations as may be,prescribed by the Secretary 
or his delegate, nonresident alien individuals 
subject to the tax imposéd by section 871 
and foreign corporations subject to the tax 
imposed by section 881 may be exempted 
from the requirement of making returns 
under this section. 

(b) Returns made by fiduciaries and re- 
ceivers—(1) Returns of decedents. If an in- 
dividual is deceased, the return of such 
individual required under subsection (a) 
shall be made by his executor, administrator, 
or other person charged with the property of 
such decedent. 

(2) Persons under a disability. If an in- 
dividual is unable to make a return required 


* under subsection (a) or section 6015(a), the 


return of such individual shall be made by 


charged 
with the care of the person or property of 
such individual. The preceding sentence 
shall not apply in the case of a receiver ap- 
pointed by authority of law in possession of 
only a part of the property of an individual. 

(3) Receivers, trustees and assignees for 
corporations. In a case where a receiver, 
trustee in bankruptcy, or assignee, by order 
of a court of competent jurisdiction, by oper- 
ation of law or otherwise, has possession of or 
holds title to all or substantially all the prop- - 
erty or business of a corporation, whether or 
not such property or business is being oper- 
ated, such receiver, trustee, or assignee shall 
make the return of income for such corpora- 
tion in the same manner and form as cor- 
porations are required to make such returns. 

(4) Returns of estates and trusts. Returns 
of an estate or a trust shall be made by the 
fiduciary thereof. 

(5) Joint fiduciaries. Under such regula- 
tions as the Secretary or his delegate may 
prescribe, a return made by one of two or 
more joint fiduciaries shall be sufficient com- 


that the return is, to the best of his knowl- 
edge and belief, true and correct. 
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(d) Consolidated returns. For provisions 
relating to consolidated returns by affiliated 
corporations, see chapter 6. 


[Sec. 6012 as amended by sec. 72(a), Tech- 
nical Amendments Act 1958 (72 Stat. 1660); 
sec. 206(b) (1), Rev. Act 1964 (78 Stat. 40) ] 


§ 301.6012-1 Persons required to make 
returns of income. 


For provisions with respect to persons 
required to make returns of income, see 
$§ 1.6012-1 to 1.6012-4, inclusive, of this 
ehapter (Income Tax Regulations). 


$301.6013 Statutery provisions; joint 
returns of income tax by husband and 
wife. 

Sec. 60138. Joint returns of income tax by 
husband and wife—(a) Joint returns. A 
husband and wife may make a single return 
jointly of Income taxes under subtitle A, even 
though one of the spouses has neither gross 


(2) No joint return shall be made if the 
husband and wife have different taxable 
years; except that if such taxable years begin 
on the same day and end on different days 
because of the death of either or both, then 
the joint return may be made with respect 
to the taxable year of each. The above ex- 
ception shall not apply if the surviving spouse 
remarries before the close of his taxable year, 
nor if the taxable year of either spouse is a 
fractional part of a year under section 
443 (a) (1); 

(3) In the case of death of one spouse or 


case of the death of one spouse the joint re- 
turn may be made by the surviving spouse 
With respect to both himself and the decedent 
if no return for the taxable year has been 
made by the decedent, no executor or ad- 
ministrator has been appointed, and no 
executor or administrator is appointed before 
the last day prescribed by law for filing the 
return of the surviving spouse. If an execu- 
tor or administrator of the decedent is ap- 
pointed after the making of the joint return 
by the surviving spouse, the executor or ad- 
ministrator may disaffirm such joint return 
by making, within 1 year after the last day 
prescribed by law for filing the return of the 
surviving spouse, a separate return for the 
taxable year of the decedent with respect to 

joint return was made, in which 


(b) Joint return after filing separate re- 
turn—(1) In general. Except’ as provided in 
paragraph (2), if an individual has filed a 
separate return for a taxable year for which 


theless make a joint return for such taxable 


year. A joint return filed by the husbard_ 


and wife under this subsection shall con- 
stitute the return of the husband and wife 


RULES AND REGULATIONS 


duction, or credit of such spouse shall not - 
be changed in the making of the joint return 
where such election would have been irrev- 
ecable if the joint return had not been 
made. If a joint return is made under this 
subsection after the death of either spouse, 
such return with respect to the decedent 
ean be made only by his. executor or admin- 

istrator. . 
(2) Limitations for making of election. 
for in paragraph (1) 


paid in full at or 
before the time of the filing of the joint 
return the amount shown as tax upon such 
joint return; or 

(B) After the expiration of 3 years from 
the last date prescribed by law for filing 
the return for such taxable year (determined 
without regard to any extension of time 
granted to either spouse); or, 

(C) After there has been mailed to either 
spouse, with respect to such taxable year, a 
notice of deficiency under section 6212, if 
the spouse, as to such notice, files a peti- 
tion with the Tax Court of the United States 
within the time prescribed in section 6213; 
or 

(D) After either spouse has commenced 
@ suit in any court for the recovery of any 
part of the tax for such taxable year; or 

(E) After either spouse has entered into 
a closing agreement under section 7121 with 
respect to such taxable year,.or after any 
civil or criminal case arising against either 
spouse with respect to such taxable year 
has been compromised under section 7122. 

(3) When return deemed filed—(A) As- 
sessment and collection. For of 
section 6561 (relating to periods of limita- 
tions on assessment and collection), and 
for purposes of section 6651 (relating to de- 
linquent returns), a joint return made un- 
der this subsection shall be deemed to have 
been filed— 

(i) Where both spouses filed separate re- 


‘turns prior to making the joint return—on 


the date the last separate return was filed 
(but not earlier than the last date pre- 
scribed by law for filing the return of either 
Spouse) ; 

(ii) Where only one spouse filed a sep- 
arate return prior to the making of the 
joint return, and the other spouse had less 
than $600 of gross income ($1,200 in case 
such spouse was 65 or over) for such tax- 
able year—on the date of the filing of such 
separate return (but not earlier than the 
last date (prescribed by law for the filing of 
such separate return); or 

(ili) Where only one spouse filed a 
arate return prior to the making of the joint 
return, and the other 


spouse was 65 or over) 
year—on the date of the filing of such joint 
return. 

(B) Credit or refund. For purposes of 
section 6511, a joint return made under this 
subsection shall be deemed to have been 
filed on the last date prescribed by law for 
filing the return for such taxable year (de- 
termined without regard to any extension 
of time granted to either spouse) . 

(4) Additional time for assessment. If a 
joint return is made under this subsection, 
the periods of limitations provided in sec- 
tions 6501 and 6502 on the making of assess- 
ments and the beginning of levy or a pro- 
ceeding in court for collection shall with 
respect. to such return include one year im- 
mediately after the date of the filing of such 
joint return (computed without regard to 
the provisions of paragraph (3) ). : 

(5) Additions to the tax and penalties— 
(A) Additions to the tar. Where the amount 
shown as the tax by the husband and wife 
on @ joint return made under this subsec- 
tion exceeds the aggregate of the amounts 


shown as the tax upon the separate return 
of each spouse— 

(i) Negligence. If any part of such ex. 
cess is attributable to negligence or inten- 
tional disregard of rules and regulations 
(but without intent.to defraud) at the time 
of the making of such separate return, then 
5 percent of the total amount of such ex- 
cess shall be added to the tax; 

(li) Fraud. If any of such excess 
is attributable to fraud with intent to evade 
tax at the time of the making of such sep- 
arate return, then 50 percent of the total 
amount of such excess shall be added to the 
tax. 

(B) Criminal penalty. Por purposes of 
section 7206 (1) and (2) and section 7207 
(relating to criminal penalties in the case 
of fraudulent returns) the term “return” 
includes a separate return filed by a spouse 
with respect to a taxable year for which a 
joint return is made under this subsection 
after the filing of such separate return. 

(c) Treatment of joint return after death 
of either spouse. For purposes of sections 21, 
443, and 7851(a) (1) (A), where the husband 
and wife have different taxable years because 
of the death of either spouse, the joint re- 
turn shalt be treated as if the taxable 
of both spouses ended on the date of the 
closing of the surviving spouse’s taxable 


year. 

(dad) Definitions. For purposes of this 
section— $ 

(1) The status as husband and wife of 
two individuals having taxable years begin- 
hing on the same day shall be determined— 

(A) If both have the same taxable year— 
as of the close of such year; and 
_ (B) If one dies before the close of the tax- 
able year of the other—as of the time of such 
death; and 

(2) An individual who is legally separated 
from his spouse under a decree of divorce or 
of separate maintenance shall not be con- 
sidered as married; and 

(3) If a joint return is made, the tax shall 
be computed on the aggregate income and 
the liability with respect to the tax shall be 
joint and several. 


[Sec. 6013 as amended by sec. 73, Technical 
Amendments Act 1958 (72 Stat. 1660) ] 


§ 301.6013—1 Joint returns of income 
tax by husband and wife. 


For provisions with respect to joint re- 
turns of income tax by husband and wife, 
see §§ 1.6013-1 to 1.6013-4, inclusive, of 
this chapter (Income Tax Regulations). 


§ 301.6014 Statutory provisions; ne 
y 


Sec. 6014. Income taz return—taz not 
computed by tarpayer—(a) Election by taz- 
payer. An individual entitled to elect to pay 
the tax imposed by section 3 whose gross 
income is less than $5,000 and includes no 
income other than remuneration for services 


g 
e 


- 
i 


against such tax provided 
shall not be allowed. In 
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tion, the tax shall be computed by the Secre- 
tary or his delegate without regard to the 
taxpayer’s status as a head of household or 

. In the case of a 


and electing the benefits of this subsection, 
neither Table V in section 3(a) nor Table 
V in section 3(b) shall apply. 


L or 

gate shall prescribe regulations for carrying 
out this section, and such regulations may 
provide for the application of the rules of 
this section to cases where the gross income 
includes items other than those enumerated 
by subsection (a), to cases where the gross 
income from sources other than wages on 
which the tax has been withheld at the 
source is more than $100 but not more than 
$200, and to cases where the gross income 
is $5,000 Or more but not more than $5,200. 
Such regulations shall provide for the appli- 
cation of this section in the case of husband 
and wife, including provisions determining 
when a joint return urder this section may 
be permitted or required, whether the liabil- 
ity shall be joint and several, and whether 
one spouse may make return under this sec- 
tion and the other without regard to this 
section. 


[Sec. 6014 as amended by secs. 201(d) (14) 
and 301(b)(2), Rev. Act 1964 (78 Stat. 32, 
140) ] 


§ 301.6014—1 Income tax return—tax 
not computed by taxpayer. 
For provisions relating to the use of 
Form 1040A by taxpayers with gross in- 
come of less than $5,000, see § 1.6014-1 


of this chapter (Income Tax Regula- 
tions). 


§ 301.6015 Statutory visions; decla- 
ration of cltiniaial taiteuts tax by 
individuals. 

Sec. 6015. Declaration of estimated income 
tax by individuals—(a) Requirement of 
declaration. Every individual (other than a 
nonresident alien with respect to whose 
wages, as defined in section 3401(a), with- 
holding under chapter 24 is not made ap- 
plicable, but including every alien individual 
who is a resident of Puerto Rico during the 
entire taxable year) shall make a declaration 
of his estimated tax for the taxable year if— 

(1) The gross income for the taxable. year 
can be expected to exceed— 

(A) $5,000 in the case of — 

(i) A single individual other than a head 
of a household (as defined in section 
1(b) (2)) or a surviving spouse (as defined in 
section 2(b) ); - 

(ii) A married individual not entitled un- 
der subsection (b) to file a joint declaration 
with his spouse; or 

(iii) A married individual’entitled under 
subsection (b) to file a joint declaration 
with his spouse, but only if the aggregate 
gross income of such individual and his 
spouse for the taxable year can reasonably 
be expected to exceed $10,000; or 

(B) $10,000, in the case of— 

(i) A head of a household (as defined in 
section 1(b)(2)); or 

(ii) A surviving spouse (as defined in sec- 
tion 2(b) ); or r 

(2) The gross income can reasonably be 
expected to include more than $200 from 
sources other than wages (as defined in sec- 
tion 3401(a)). 


Notwithstanding the provisions of this sub- 
section, no declaration is required if the esti- 


RULES AND REGULATIONS 


‘with respect to the estimated tax shall be 
and several. No joint declaration may 
be made if either the husband or the wife is 
@ nonresident alien, if they are separated 
under a decree of divorce or of separate 
maintenance, or if they have different tax- 
able years. If a joint declaration is made 
but a joint return is not made for the tax- 
able year, the estimated tax for such year 
may be treated as the estimated tax of either 
the husband or the wife, or may be divided 
between them. "s 
(c) Estimated tar. For purposes of this 
title, in the case of an individual, the term 
“estimated tax” means the amount which 
the individual estimates as the amount of 
the income tax imposed by chapter 1 for the 


taxable year, minus the amount which the 


individual estimates.as the sum of any 
credits against tax provided by part IV of 
subchapter A of chapter 1. 

(ad) Contents of declaration. The dec- 
Yaration shall contain such pertinent infor- 
mation as the Secretary or his delegate may 
by forms or regulations prescribe. 

(e) Amendment of declaration. An indi- 
vidual may make amendments of a declara- 
tion filed during the taxable year under regu- 
lations prescribed by the Secretary or his 
delegate. 

(f) Return as declaration or amendment. 
If on or before January 31 (or February 15, 
in the case of an individual referred to in 
section 6073(b), relating to income from 
farming or fishing) of the succeeding taxable 
year the taxpayer files a return, for the 
taxable year for which the declaration is 
required, and pays in full the amount com- 
puted on the return as payable, then, under 

prescribed by the Secretary or 
his delegate— ; 

(1) If the declaration is not required to 
be filed during the taxable year, but is re- 
quired to be filed on or before January 15, 
such return shall be considered as such 
declaration; and 

(2) If the tax shown on the return (re- 
duced by the sum of the credits against tax 
provided by part IV of subchapter A of 
chapter 1) is greater than the estimated 
tax shown in a tion previously made, 
or in the last endment thereof, such 
return shall be considered as the amendment 
of the declaration permitted by subsection 
(e) to be filed on or before January 15, 


In the application of this subsection in the 
case of a taxable on any 
date other than 1, there shall be 
substituted, for the 15th or last day of the 
months specified in this subsection, the 15th 
or last day of the months which correspond 
thereto. 

(g) Short taxable years. An individual 
with a taxable year of less than 12 months 
shall make a declaration in accordance with 
gee tions prescribed by the Secretary or 


(h) Estates and trusts. The provisions of 
this section shall not apply to an estate or 
trust. 

(i) Applicability. This section shall be ap- 


plicable only with respect to taxable years 
“beginning 


after December 31, 1954; and sec- 
tions 58, 59, and 60 of the Internal Revenue 
Code of 1939 shall continue in force with 
respect to taxable years beginning before 
January 1, 1955. 
[Sec, 6015 as amended by sec. 74, Technical 
Amendments Act 1958 (72 Stat. 1660); sec. 
5(a), Act of Sept. 14, 1960 (Pub. Law 86~779, 
74 Stat. 1000); sec. 1(a)(1), Act of Sept. 26, 
1962 (Pub. Law 87-682, 76 Stat. 575) ] 


§ 301.6015—-1 Declaration of estimated 
income tax by individuals. 

For provisions relating to requirement 

of declarations of estimated income tax 

by individuals, see §§1.6015(a)-1 to 
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ag chapter 


1.6015(D-1, inclusive, of 
(Income Tax Regulations 


§ 301.6016 Statutory provisions; decla- 
rations of estimated income tax by 
corporations. 

Sec. 6016. Declarations of estimated income 
tax by corporations—(a) Requirement of 
declaration. Every corporation subject to 
taxation under section 11 or 1201(a), or sub- 
chapter L of chapter 1 (relating to insurance 
companies), shall make a declaration of esti- 
mated tax under chapter 1 for the taxable 
year if its income tax imposed by section 11 
or 1201(a), or such subchapter L, for such 
taxable year, reduced by the credits against 
tax provided by part IV of subchapter A of 
chapter 1, can reasonably be expected to 
exceed $100,000. 

(b) Estimated tar. For purposes of this 
title, in the case of a corporation, the term 
“estimated tax” means the exeess of— 

(1) The amount which the corporation 
estimates as the amount of the income tax 
imposed by section 11 or 1201(a), or sub- 
chapter L of chapter 1, whichever is appli- 
able, over 

(2) The sum of— 

(A) $100,000, and 

(B) The amount which the corporation 
estimates as the sum of.any credits against 
tax provided Hy part IV of subchapter A of 
chapter 1. 

(c) Contents of declaration. The declara- 
tion shall contain such pertinent tnforma- 
tion as the Secretary or his delegate may by 
forms or regulations prescribe. 

(a) Amendment of declaration. A corpo- 
ration may make amendments of a declara- 
tion filed during the taxable year under regu- 


_ lations prescribed by the Secretary or his 


delegate. 

(e) Short taxable year. A corporation with 
a taxable year of less than 12 months shall 
make a declaration in accordance with regu- 
lations prescribed by the Secretary or his 
delegate. 

(f) Applicability. This section shall apply 
only with respect to taxable years ending on 
or after December 31, 1955. 


§ 301.6016-1 Declarations of estimated 
income tax by corporations. 

For provisions concerning the require- 
ment of declarations of estimated income 
tax by corporations, see §§ 1.6016-1 to 
1.6016—4, inclusive, of this chapter (In- 
come Tax Regulations). 


§ 301.6017 Statutory provisions; self- 
employment tax returns. 

Sec. 6017. Self-employmént taz returns. 
Every individual (other than a nonresident 
alien individual) having net earnings from 
self-employment of $400 or more for the 
taxable year shall make a return with respect 
to the self-employment tax imposed by chap- 
ter 2. In the case of a husband and wife filing 
a joint return under section 6013, the tax im- 
posed by chapter 2 shall not be computed on 
the aggregate income but shall be the sum of 
the taxes computed under such chapter on 
the separate self-employment income of each 
spouse, 


§ 301.6017-1 Self-employment tax re- 
turns. 


For provisions relating to the require- 
ment of self-employment tax returns, see 
§ 1.6017-1 of this chapter (Income Tax 
Regulations) . 

Estate and Gift Taz Returns 
§ 301.6018 Statutory provisions; estate 
tax returns. 

Sec. 6018. Estate tar returns—(a) Returns 
by executor—(1) Citizens or residents. In all 
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cases where the gross estate at the death of a 

itizen or resident exceeds $60,000, the execu- 

shall make ea return with respect to the 
estate tax imposed by subtitle B. 

(2) Nonresidents not citizens of the United 
States. In the case of the estate of every 
nonresident not a citizen of the United States 
if that part of the gross estate which is situ- 
ated in the United States exceeds $2,000, the 
executor shall make a return with respect to 
the estate tax imposed by subtitle B. 

(b) Returns by beneficiaries. If the ex- 
ecutor is unable to make a complete return 
as to any part of the gross estate of the 
decedent, he shall include in his return a 
description of such part and the name of 
every person holding a legal or beneficial in- 
terest therein. Upon notice from the Secre- 
tary or his delegate such person shall in like 
manner make a return as to such part of the 
gross estate. 


§ 301.6018-1 Estate tax reiurns. 


For provisions relating to requirement 
of estate tax returns, see §§ 20.6018-1 to 
20.6018-4, inclusive, of this chapter (Es- 
tate Tax Regulations) . 


§ 301.6019 Statutory provisions; gift tax 
returns. 


Sec. 6019. Gift tax returns—(a) In general. 


Any individual who if any calendar year 
makes any transfers by gift (except those 
which under section 2503(b) are not to be 
included in the total amount of gifts for such 
year) shall make a return with respect to the 
gift tax imposed by subtitle B. 

(b) Tenancy by the entirety. For pro- 
visions relating to requirement of return in 
the case of election as to the treatment of 
gift by creation of tenancy by the entirety, 
see section 2515(c). 


§ 301.6019-1 Gift tax returns. 


For provisions relating to requirement 
of gift tax returns, see §§ 25.6019-1 to 
25.6019-4, inclusive, of this chapter (Gift 
Tax Regulations). 


Miscellaneous Provisions 


301.6020 Statutory provisions; returns 
. prepared for or executed by Secre- 
tary. 


Src. 6020. Returns prepared for or executed 
by Secretary—(a) Preparation of return by 
Secretary. If any person shall fail to make 
a return required by this title or by regula- 
tions prescribed thereunder, but shall con- 
sent to disclose all information necessary 
for the preparation thereof, then, and in 
that case, the Secretary or his delegate may 
prepare such return, which, being signed 
by such person, may be received by the Sec- 
retary or his delegate as the return of such 
person. : 

(b) Execution of return by Secretary—(1) 
Authority of Secretary to execute return. 
If any person fails to make any return 
(other than a declaration of estimated tax 
required under section 6015 or 6016) re- 
quired by any internal revenue law or reg- 
ulation made thereunder at the time pre- 
scribed therefor, or makes, willfully or 
otherwise, a false or fraudulent return, the 
Secretary or his delegate shall make: such 
return from his own knowledge and from 
such information as he can obtain through 
testimony or otherwise. 

(2) Status of returns. Any return 50 
made and subscribed by the Secretary or 
his delegate shall be prima facie good and 


sufficient for all legal purposes. 
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§ 301.6020-1 Returns pared or ex- 
ecuted by district Sicaiek dhenee: on cle 


by the district director or other author- 
ized internal revenue officer or employee 
provided such person consents to dis- 
close all information necessary for the 
preparation of such return. The return 
upon being signed by the person re- 
quired to make it shall be received by 
the district director as the return of such 
person. 

(2) Responsibility of person for whom 
return is prepared. A person for whom 
a@ return is in accordance with 


prepared 
subparagraph (1) of this paragraph shall 
for all legal purposes remain responsible 
for the correctness of the return to the 
same extent as if the return had been - 
prepared by him 


(b) Execution of returns—(1) In gen- 
eral. If-any person required by any in- 


(other than a declaration of estimated 
tax required under section 6015 or 6016) 
fails to make such return at the time 
prescribed therefor, or makes, willfully 
or Se a false or fraudulent 
return, the district director or other au- 
thorized internal revenue officer or em- 
ployee shall make such return from his 
own knowledge and from such informa- 
tion as he can obtain through testimony 
or otherwise. 

(2) Status of returns. Any — return 
made in accordance with subparagraph 
(1) of this paragraph and subscribed 
by the district director or other author- 
ized internal revenue officer or employee 
shall be prima facie good and sufficient 
for all legal purposes. 

(3) Deficiency procedures. For defi- 
ciency procedures im the case of income, 
estate, and gift taxes, see sections 6211 
to 6216, inclusive, and §§ 301.6211-1 to 
301.6215—1, inclusive. 

(c) Cross references. (1) For provi- 
sions that a return executed by a dis- 
trict director or other authorized internal 
revenue officer or employee will not start 
the running of the period of limitations 
on assessment and collection, see sec- 
tion 6501(b) (3) and paragraph (c) of 
§ 301.6501 (b) -1. 

(2) For additions to the tax and addi- 
tional amounts for failure to file re- 
turns, see section 6651 and § 301.6651-1, 
and section 6652 and 
respectively. 

(3) For additions to the tax for fail- 
ure to pay 
§ 301. 6653-1. 


(4) For criminal penalties for willful 
failure to make returns, see sections 
7201, 7202, and 7203. 


(5) For criminal penalties for will- 


(6) For authority to examine books 
and witnesses, see section 7602 and 
§ 301.7602-1. 


§ 301.6652-1, 


tax, see section 6653 - and ‘ 


revenue 


. wy Secretary Of tarable 
objects by nonresidents of internal 
revenue districts. Whenever there are in 
any internal revenue district any articles 
subject to tax, which are not owned or pos- 
sessed by or under the care or control of 
any person within such district, and of 
which no list has been transmitted to the 
Secretary or his delegate, ag required by 
law or by regulations prescribed pursuant to 
law, the Secretary or his delegate shall en- 
ter the premises where such articles are 
situated, shall make such inspection of the 
articles as may be necessary and make 
to the forms 

subscribed by 

» Shall be suffi- 

cient lists of sueh articles for all purposes. 


§ 301.6021-1 Listing by i 
tors of taxable objects owned by non- 
residents of internal revenue districts. 

Whenever there are in any internal 
revenue district any articles subject to 
tax, which are not owned or possessed 
by or under the care or control of any 
person within such district, and of which 
no list has been transmitted to the 
district director, as required by law or 
by regulations prescribed pursuant to 
law, the district director, or other au- 
thorized internal revenue officer or em- 
ployee, shall enter the premises where 
such articles are situated, shall make 
such-—inspection of the articles as may 
be necessary, and shall make lists of 
the same according to the forms pre- 
scribed. Such lists, being subscribed 
by the district director or other author- 
ized internal revenue officer or employee, 
shall be sufficient lists of such articles 
for all purposes. 


INFORMATION RETURNS 


Information Concerning Persons Subject 
to Special Provisions 


§ 301.6031 Statutory provisions; return 
of partnership income. 


Sec. 6031. Return of partnership income. 
Every partnership (as defined in section 761 
(a)) shall make a return for each taxable 
year, stating specifically the items of its 

income and the deductions allowable 
by subtitle A, and such other information 
for the purpose of carrying out the provi- 
sions of subtitle A as the Secretary or his 
delegate may by forms and regulations pre- 
scribe, and shall include in the return the 
names and addresses of the individuals who 
would be entitled to share in the taxable 
income if distributed and the amount of 
the distributive share of each individual. 


§ ee Return of partnership in- 


cae provisions neiating to the require- 
ment of returns of partnership income, 
see § 1.6031-1 of this chapter (Income 
Tax Regulations). 
sate 3 = Statutory provisions; returns 
f banks with respect to common 
Sreiet frail. 


ting specifically, 
spect to such fund, the items of gross income 
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to the requirements of sections 6012 and 
6062. 


§ 301.6032-1 Returns of banks with re- 
spect to common trust funds. 

For provisions relating to requirement 
of returns of banks with respect to com- 
mon trust funds, see § 1.6032—1 of this 
chapter (Income Tax Regulations). 


Sec. 6083. Returns by exempt organiza- 
tions—(a) General. Every organization, ex- 
cept as hereinafter provided, exempt from 
taxation under section 501(a) shall file an 
annual return, stating y the items 
of gross income, receipts, and disbursements, 
and such other information for the purpose 
of carrying out the provisions of subtitle A 
as the Secretary or his delegate may by forms 
or regulations prescribe, and shall keep such 
records, render under oath such statements, 
make such other returns, and comply with 
such rules and regulations, as the Secretary 
or his delegate may from time to time pre- 
scribe, except that, in the discretion of the 
Secretary or his delegate, an tion 
described in section 401(a) may be relieved 
from stating in its. return any information 
which is reported in returns filed by the 
employer which established such 
tion. No such annual return need be filed 
under this subsection by any organization 
exempt from taxation under the provisions 
of section 501(a)— 

(1) Which is a religious organization de- 
scribed in section 501(c)(3); or 

(2) Which /is an educational organization 
described in section 501(c)(3), if such or- 
ganization normally maintains a regular 
faculty and curriculum and normally has a 
regularly organized body of .pupils or stu- 
dents in attendance at the place where .its 
educational activities are regularly carried 
on; or 

(3) Which is a charitable organization, or 
an organization for the prevention of cruelty 
to children or animals, described in section 
501(c) (3), if such organization is supported, 
in whole or in part, by funds contributed by 
the United States or any State or political 
subdivision thereof, or is primarily supported 
by contributions of the general public; or 

(4) Which is an organization described in 
section 501(c) (3), if such organization is op- 
erated, supervised, or controlled by or in 
connection with a religious organization de- 
scribed in (1); or 

(5) Which is an organization described in 
section 501(c) (8); or 

(6) Which,is an organization described in 
section 501(€) (1), if such organization is a 
corporation wholly owned by the United 
States or any agency or instrumentality 
thereof, or a wholly owned subsidiary of such 
& corporation. 

(b) Certain organizations described in sec- 
tion 501(c)(3). Every organization de- 
scribed in section 501(c)(3) which is sub- 
ject to the requirements of subsection (a) 
shall furnish annually information, at such 
time and in such manner as the Secretary or 
his delegate may by forms or regulations 
Prescribe, setting forth— 

(1) Its gross income for the year, 

(2) Its expenses attributable to such in- 
come and incurred within the year, 

(3) Its disbursements out of income within 
the year for the purposes for which it is 
exempt, 


(4) Its accumulation of income within the 
year, 

(5) Its aggregate accumulations of income 
at the beginning of the year, 

(6) Its disbursements out of principal in 


bilities, and net worth as of the beginning 
of such year, and 

(8) The total of the contributions and 
gifts received by it during the year. 

(c) Cross reference. For provisions re- 
lating to statements, etc., regarding exempt 
status of organizations, see section 6001. 


[Sec. 6088 as amended by sec. 75(b), Tech- 
nical Amendments Act 1958 (72 Stat. 1661) ] 


§ 301.6033—-1 Returns by exempt orga- 
nizations. 

For provisions rélating to the require- 
ment of returns by exempt organizations, 
see § 1.6033-1I of this chapter (Income 
Tax Regulations). . 


301.6034 Sta i 
§ i tutory provisions; returns 
tions under section 642(c). 


Sec. 6034. Returns by trusts claiming 
charitable deductions under section 642(c)— 
(a) General rule. Every trust claiming a 
charitable, etc., deduction under section 642 
(c) for the taxable year shall furnish such 
information with respect to such taxable 
year as the Secretary or his delegate may by 
forms or regulations prescribe, setting forth— 

(1) The amount of the charitable, etc., 
deduction taken wnder section 642(c) within 
such year (showing separately the amount of 
such deduction which was paid out and the 
amount which was permanently set aside for 
charitable, etc., during sucl. year), 

(2) The amount paid out within such year 
which represents amounts for which chari- 
table, etc., deductions under section 642(c) 
have been taken in prior years, 

(3) The amount for which charitable, etc., 
deductions have been taken in prior years 
but which has not been paid out at the 
beginning of such year, 

(4) The amount paid out of principal in 
the current and prior years for charitable, 
etc., purposes, 

(5) The total income of the trust within 
such year and the expenses attributable 
thereto, and 

(6) A balance sheet showing the assets, 
liabilities, and net worth of the trust as of 
the of such year. 

(b) Exception. This section shall not ap- 
ply in the case of a taxable year if all the 
net income for such year, determined under 
the applicable principles of the law of trusts, 
is required to be distributed currently to the 
beneficiaries. 


§ 301.6034—1 Returns by trusts claiming 
charitable or other deductions under 
section 642(c). 


For provisions relating to the require- 
ment of returns by trusts claiming chari- 
table or other deductions under section 
642(c), see § 1.6034-1 of this chapter 
(Income Tax Regulations). 


301.6035 Statutory provisions; returns 
. of afhesms, dentine, ans diteede- 


respect to the stock and securities of the 
corporation as the Secretary or his delegate 
shall by forms or 

necessary for carrying out the provisions of 
this title. The Secretary or his delegate may 
by regulations prescribe, as the period with 
respect to which returns shall be made, 
longer period than a month. In such case 


shall make a return setting forth— 

(A) In complete detail the gross income, 
deductions and credits, taxable income, and 
undistributed foreign personal holding com- 
pany income of such foreign personal holding 
company for such taxable year; and 

(B) The same information with respect to 
such taxable year as is required in 
(1), except that if all the required returns 
with respect to such year have been filed 
under paragraph (1), no information under 
this subparagraph need be set forth in the 
return filed under this paragraph. 

(8) Shareholders—(1) Monthly returns. 
On the 15th day of each month each US. 

older, by or for whom 650 per- 

t of more in value of the outstanding 
stock of a foreign corporation is owned 
directly or indirectly (including, in the case 
of an individual, stock owned by the mem- 
bers of his family as defined in section 
544(a) (2)), if such foreign corporation with 
respect to its taxable year preceding the tax- 


fined in section 552), shall make a return 
setting forth with respect to the preceding 
calendar month the name and address of 
each shareholder, the class and number of 
shares held by each, together with any 
changes in stockholdings during such period, 
the name and address of any holder of securi- 
ties convertible into stock of such 
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eu -6035-1 See es 
and shareholders of foreign 

worséendtheliling estitipsntheds 
For relating to the require- 
directors 


provisions 
ment of returns by 
shareholders 


and of foreign personal 
holding companies, -see $§§ 1.6035-1 to 
1.6035-3, inclusive, of this chapter (In- 
come Tax Regulations) . 


§ 301.6036 Statutory provisions; notice 
of qualification as executor or re- 
ceiver. 

Src. 6036. Notice of qualification as execu- 
tor or receiver. Every receiver, trustee in 
bankruptcy, assignee for benefit of creditors, 
or other like fiduciary, and every executor 
(as defined in section 2203), shall give notice 
of his qualification as such to the Secretary 
or his delegate in such manner and at such 
time as may be required by regulations of 
the Sectetary or his delegate. The Secretary 
or his delegate may by regulation provide 
such exemptions from the requirements of 
this section as the Secretary or his delegate 
deems proper. 


301.6036—1 Notice required of execu- 
. tor or of receiver or other like fidu- 

ciary. 

(a) Receivers and other like fiduci- 
aries—(1) Bankruptcy proceedings. 
~The receiver or the trustee in bank- 
ruptcy; the debtor in possession, or 

person, designated as in control of the 
ane ‘of a -debtor in any bankrupicy 
proceeding by order of the court in which 
such proceeding is pending, shall, on,-or 
within 10 days of, the date of his ap- 
pointment or authorization to act, give 
notice thereof in writing to the district 
director for the internal revenue district 
in which such debtor is or was required 
to make returns. Notice under this sub- 
paragraph shall not be required if, prior 
to, on, or within 10 days of, the date of 
such appointment or authorization to 
act, any notice regarding such proceed- 
ing has been given under any provision 
of the Bankruptcy Act (Title 11 of the 
United State Code) to the Secretary or 
other proper officer of the Treasury 
Department. 

(2) Proceedings other than bank-. 
ruptcy. A receiver in a receivership pro- 
ceeding or a similar fiduciary~in any 

proceeding (including a fiduciary in “aid 
of foreclosure), designated by order of 
any court of the United States or of any 
State or Territory or of the District of 
Columbia as in control of all or substan- 


roceeding 

within 10 days of, the date of his ap- 
pointment or authorization to act, give 
notice thereof in writing to the district 
director for the internal revenue district 
in which the debtor, or such other party, 
is or was required’ to make returns. 
Moreover, any fiduciary in aid of fore- 
closure not appointed by order of any 
such court, if he takes possession of 

or substantially all the assets of the 
debtor, shall, on, or within 10 days of, 
the date of his taking possession, give 
notice thereof in writing to such district 
director. 

(3) Assignment for benefit of cred- 
itors. An assignee-for the benefit of a 
creditor or creditors shall,‘on, or within 
10 days of, the date of an assignment, 
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give notice thereof in writing to the dis- 
trict director for the internal revenue 
district in which the debtor is or was 
required to make returns. For purposes 
of this subparagraph, an assignee for the 
benefit. of creditors shall be any person 
who, by authority of law, by the order of 
any court; by oral or written agreement, 
or in any other manner acquires control 
or possession of or title to all or substan- 
tially all the assets of a debtor, and who 
under such acquisition is authorized to 
use, reassign, sell, or in any manner dis- 
pose of such assets so that the proceeds 
from the use, sale, or other disposition 
may be paid to or may inure directly or 
indirectly to the benefit of a creditor or 
creditors of such debtor. 

(4) Contents of notice—(i) “Bank- 
ruptcy and other proceedings. The writ- 
ten notice required under subparagraph 
(1) or (2) of this paragraph shall 
contain: 

(a) The name and address of the per- 
son making such notice and the date of 
his appointment or of his taking posses- 
sion of the assets of the debtor or other 
person whose assets are controlled, 

(b) The name and address of the 
debtor or other person whose assets are 
controlled, and 

(c) In the case of a court proceeding: 

(1) The name and location of the 
nol in which the proceedings are 

€, 

(2) The date on which such proceed- 
ings were instituted, 

(3) The number under which such 
proceedings are docketed, and 

(4) When possible, the date, time, and 
place of any hearing, meeting of cred- 
itors, or other scheduled action with re- 
spect to such proceedings. 

(ii) Assignment for benefit of cred- 
itors. The written notice required under 
subparagraph (3) of this paragraph 
shall contain: 

(a) The name and address of, and the 
date the asset or assets were assigned to, 
the assignee, 

(b) The name and address of the 
debtor whose assets were assigned, 

(c) A brief description of the assets 
assigned, 

(d) An explanation of the action ex- 
pected to be taken with respect to such 
assets, and 

(e) When possible, the date, time, and 
place of any hearing, meeting of cred- 
itors, _ or other scheduled action with 
respect to such assets. 

(b) Executors, administrators, and 
persons in possession of property of de- 
cedent. For provisions relating to re- 
quirement of preliminary notice in the 
case of estate taxes by executor, admin- 
istrator, or person in possession of prop- 
erty of decedent, see § 20.6036-1 of this 
chapter (Estate Tax Regulations) . 

(c) Notice of fiduciary relationship. 

a notice is required under 

§ 301.6903-1 of a person acting in a 
luciary capacity and is also 

of such person under this section, notice 

given in accordance with the provisions 

of this section shali be considered as 
complying with both sections. 

(d) Suspension of period on assess- 
ment. For suspension of the running of 


the period of limitations on the making 
of assessments from the date a proceed- 
ing is instituted to a date 30 days after 


or from a receiver in any other court 
proceeding, see section 6872 and 
§ 301.6872-1. 

(e) Applicability. The provisions of 
this section shall apply to those persons 
referred to in this section whose ap- 
pointments, authorizations, or assign- 
pera occur on or after, December 21, 
1960. 

(f) Cross references..(1) For criminal 
penalty for willful failure to supply in- 
formation, see section 7203. 

(2) For criminal penalties for willfully 
making false or fraudulent statements, 
see sections 7206 and 7207. 

(3) For time for performance of acts 
wherté the last day falls on a Saturday, 
Sunday, or legal holiday, see section 7503 
and § 301.7503-1. 

§ 301.6037 onee? ions; return 
of electing ess corpora- 


Sec. 6037. Return of electing small busi- 
ness corporation. Every electing small busi- 
ness corporation (as defined in section 
1371(a)(2)) shall make a return for each 
taxable year, stating specifically the items of 
its gross income and the deductions allow- 
able by subtitle A, the names and addresses 
of all persons owning stock inthe corpora- 
tion at any time during the taxable year, 
the number of shares of stock owned by each 
shareholder at all times during the taxable 
year, the amount of money and other prop- 
erty distributed by the corporation during 
the taxable year to each shareholder, the 
date of each such distribution, and such 
other information, for the purpose of carry- 
ing out the provisions of subchapter S of 
chapter 1, ae ae ae 


to limitations), be treated as-a return filed 
by the corporation under section 6012. 


[Sec. 6037 as added by sec. 64(c), Technical 
Amendments Act 1958 (72 Stat. 1656) ] 


§ 301.6037-1 Return of electing small 
business corporation. 

For provisions soe S to requirement 
of return of electing small business cor- 
poration, see § 1.6037-1 of this chapter 
(Income Tax Regulations) ; 


§ ee er provisions; infor- 
mation with respect to certain foreign 
corporations. 

Sec. 6038. Information with respect to 
certain foreign . Seder “aivece “at Require- 
ment—(1) In general. Every U.S. person 
shall furnish, with respect to any foreign 
corporation which such controls 
(within the meaning \pf subsection (d) (1)), 
such information as the Secretary or his 
delegate may prescribe by regulations re- 
lating to— 

(A) The name, ers place of busi- 
ness, and the nature of business of such 
foreign corporation, and the country under 
whose laws incorporated; 

(B) The accumulated profite (as defined 
in section ean aen of such foreign corpora- 
tion, including the items of income (whether 
or not included in gross income -under 
chapter 1), deductions (whether or not 
allowed in computing taxable income under 
chapter 1), and any other items taken into 
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account in computing such accumulated 
rofits; 
PC) A balance sheet for such foreign cor- 
poration isting assets, liabilities, and 
capital; " t 

‘D) Transactions between such foreign 
corporation and— 

(i) Such person, 

(ii) Any other corporation which such 
person controls, and 

(iii) Any U.S. person owning, at the time 
the transaction takes place, 10.percent or 
more of the value of any class of stock out- 
standing of such foreign corporation; and 

(E) A description of the various classes of 
stock outstanding, and a Ifst showing the 
name and address of, and number of shares 
held by, each U.S. person who is a share- 
holder of record owning at any time during 
the annual accounting period 5 percent or 
more in value of any class of stock out- 
standing of such foreign corporation. 


The Secretary or his. delegate may also re- 
quire the furnishing of any other informa- 
tion which is similar or related in nature to 
that specified in the preceding sentence. 

(2) Period for which information is to be 
furnished, ete. The information required 
under paragraph (1) shall be furnished for 
the annual accounting period of the foreign 
corporation ending with or within the US. 
person’s taxable year. The information so 
required shall be furnished at such time and 
in such manner as the Secretary or his dele- 
gate shall by regulations prescribe. 

(3) Limitation. No information shall be 
required to be furnished under this sub- 
section with respect to any foreign corpora- 
tion for any annual accounting period unless 
such information was required to be fur- 
nished under regulations in effect on the first 
day of such annual accounting period. 

(b) Effect of failure to furnish informa- 
tion—(1) In general. If a U.S. person fails 
to furnish, within the time prescribed under 
paragraph (2) of subsection (a), any infor- 
mation with respect to any foreign corpora- 
tion required under paragraph (1) of sub- 
section (a), then— 

(A) In applying section 901 (relating to 
taxes of foreign countries and possessions of 
the United S ) to such US. person for 
the taxable year, amount of taxes (other 
than taxes reduced under subparagraph (B) ) 
paid or deemed paid (other than those 
deemed paid under section 904(d)) to any 
foreign country or possession of the United 
States for the taxable year shall be reduced 
by 10 percent, and 

(B) In applying sections 902 (relating to 

foreign tax credit for corporate stockholder 
in foreign corporation) and 960 (relating to 
special rules for foreign tax credit) to any 
such U.S. person which is a corporation (or 
to any person who acquires from any other 
person any portion of the interest of such 
other person in any such foreign corporation, 
but only to the extent of such portion) for 
any taxable year, the amount of taxes paid 
or deemed paid by each foreign corporation 
with respect to which such person is required 
to furnish information during the annual 
accounting period or periods with respect 
to which such information is required under 
paragraph (2) of subsection (a) shall be 
reduced by 10 percent. 
If such failure continues 90 days or more 
after notice by the Secretary or delegate 
to the U.S; person, then the amount of the 
reduction under this paragraph shall be 10 
percent plus an additional 5 percent for each 
8-month period, or fraction thereof, during 
which such failure to furnish information 
continues after the expiration of such 90-day 
period, ; 

(2) Limitation. The amount of the reduc- 
tion under paragraph (1) for each failure to 
furnish information with respect to a foreign 


RULES AND REGULATIONS 


corporation required under subsection (a) (1) 
shall. not exceed whichever of the following 
amounts is the greater: 

(A) $10,000, or 

(B) The income of the foreign corporation 
for ite annual accounting period with respect 
to which the failure occurs. 

(3) Special rules. (A) No taxes shall be 
reduced under this subsection more than 
once for the same failure. 

(B) For purposes of this subsection, the 
time prescribed under paragraph (2) of sub- 
section (a) to furnish information (and the 
beginning of the 90-day period after notice 
by the Secretary) shall be treated as being 
not earlier than the last day on which (as 
shown to the satisfaction of the Secretary 
or his delegate) reasonable cause existed for 
failure to furnish such information. 

(C) In applying subsections (a) and (b) 
of section 902, and in applying subsection 
(a) of section 960, the reduction provided 
by this subsection shall not apply for pur- 
poses of determining the amount of accumu- 
lated profits in excess of income, war profits, 
and excess profits taxes. 

(¢) Two or more persons required to fur- 
nish information with respect to same 
foreign corporation. Where, but for this sub- 
section, two or more U.S, persons would be 
required to furnish information under sub- 
section (a) with respect to the same foreign 
corporation for the same period, the Secre- 
tary or his delegate may by regulations pro- 
vide that such information shall be required 
only from one person. To the extent prac- 
ticable, the determination of which person 
shall furnish the information shall be made 
on the basis of actual ownership of stock. 

(da) Definitions. For purposes of this 
section— ‘ 

(1) Control. A person is in control of a 
corporation if such person owns stock pos- 
sessing more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote, or more than 50 percent of 
the total value of shares of all classes of 
stock, of a corporation. If a person is in con- 
trol (within the meaning of the preceding 
sentence) of a corporation which in turn 
owns more than 50 percent of the total com- 
bined voting power of all classes of stock 
entitled to vote of another corporation, or 
owns more than 50 percent of the total value 
of the shares of all classes of stock of another 
corporation, then such person shall be 
treated as in control of such other corpora- 
tion. For purposes of this ph, the 
rules prescribed by section 318(a) for deter- 
mining ownership of stock shall apply; ex- 
cept that— 

(A) The second sentence of subparagraphs 
(A) and (B), and clause (ii) of subpara- 
graph (C), of section 318(a) (2) shall not be 
applied so as to consider a U.S. person as 
owning stock which is owned by & person 
who is not a U.S. person, and 

(B) In applying clause (i), of subpara- 
graph( C) of section $18(a) (4), the phrase 
“10 percent” shall be substituted for the 
gp “50 percent” used in subparagraph 

(2) Annual accounting period. The an- 
nual accounting period of a foreign corpora- 
tion is the annual period on the basis of 
which such corporation regularly computes 
its income in keeping its books. 

(e) Cross references. (1) For provisions re- 
lating ‘to penalties for violations of this 
section, see section 7203. ; 

(2) For definition of the term “U.S. per- 
son,” see section 7701(a) (30). 


[Sec. 6038 as added by.sec. 6(a), Act of 
Sept. 14, 1960 (Pub. Law 86-780;.74 Stat. 
1014) and- as amended by sec. 20(a), Rev- 
enue Act 1962 (76 Stat. 1059) ] 


15253 


§ 301.6038—-1 Information returns re- 
quired of U.S. persons with respect to 
certain foreign corporations. 


For provisions relating to information 
returns required of U.S. persons with re- 
spect to certain foreign corporations, see 
$$ 1.6038-1 and 1.6038-2 of this chapter 
(Income Tax Regulations) . 


§ 301.6039 Statutory provisions; cross 
references. 


Sec. 6039. Cross references. (1) For the 
notice required of persons acting in& fidu- 
ciary capacity for taxpayers or for trans- 
ferees, see sections 6212, 6901(g), and 6903. 

_ (2) For application by executor for. deter- 
mination of tax and discharge from personal 
liability therefor, see section 2204. 

(8) For the notice required of taxpayers 
for redetermination of taxes claimed as 
credits, see sections 905(c) and 2016. 

(4) For exemption certificates required to 
be furnished to employers by employees, see 
section 3402(f) (2), (3), (4), amd (5). 

(5) For receipts, constituting information 
returns, required to be furnished to employ- 
ees, see section 6051. 

(6) For the requirement to print the price 
of an admission on a ticket, see section 4234. 

(7) For information required with respect 
to the redemption of stamps, see section 
6805. 

(8) For the statement required to be filed 
by @ corporation expecting a-net operating 
loss carryback or unused excess profits credit 
carryback, see section 6164. 

(9) For the application, which a taxpayer 
may file for a tentative carryback adjustment 
of income taxes, see section 6411. 


_[Sec. 6037 as rehumbered by sec. 64(c) , Tech- 
nical Amendments Act 1958 (72 Stat. 1656); 
sec. 6, Act of Sept. 14, 1960 (Pub “aw 86-780, 
74 Stat. 1014) ] 


Information Concerning Transactions 
With Other Persons 


§ 301.6041 Statutory provisions; infor- 


mation at source. 


Sic. 6041. Information at source—(a) 
Payments of $600 or more. All persons en- 
gaged in a trade or business and making 
payment in the course of such trade or busi- 
ness to another person, of rent, salaries, 
wages, premiums, annuities, compensations, 
remunerations, emoluments, or other fixed or 
determinable gains, profits, and income 
(other than payments to which section 6042 
(a) (1), 6044(a)(1), or 6049(a)(1) applies, 
and other than payments with respect to 
which a statement is required under the au- 
thority of section 6042(a)(2), 6044(a) (2), 
6045, 6049(a) (2), or 6049(a)(3)), of $600 or 
more in any taxable year, or, in the case of 
such payments made by the United States, 
the officers or employees of the United States 
having information as to such payments and 
required to make returns in regard thereto 
by the regulations hereinafter provided for, 
shall render a true and accurate return to the 
Secretary or his delegate, under such regu- 
lations and in such form and manner and 
to such extent as may be prescribed by the 
Secretary or his delegate, setting forth the 
amount of such gains, profits, and income, 
and the name and address of the recipient of 
such payment. 

(b) Collection of foreign items. In the 
case of collections of items (not payable in — 
the United States) of interest upon the 
bonds of foreign countries and interest upon 
the bonds of and dividends from foreign cor- 
porations by any person undertaking as a 
matter of business or for profit the collec- 
tion of foreign payments of such interest 
or dividends by means of coupons, checks, 
or bills of exchange, such person shall make 
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a return according to the forms or regula- 
tions prescribed by the Secretary or his dele- 
gate, setting forth the amount paid and the 
name and address of the recipient of each 
such payment. 

(c) [Reserved] 

1 Res cele tag Reng Bane 
dress. When necessary to make effective the 
provisions of this section, the name and 
address of the recipient of income shalb-be 
furnished upon demand of the person paying 
the income. 


[Sec. 6041 as amended by sec. 19(f), Rev- 
enue Act 1962 (‘76 Stat. 1058) } 


ment of returns of information regarding 
certain payments, see §§ 1.6041-1 to 
1.6041-6, inclusive, ten = chapter (in- 
come Tax Regulations 


§ 301.6042 acai. provisions; returns 
regarding payments - dividends and 
corporate earnings and profits. 

Src. 6042. Returns regarding payments of 
dividends and corporate earnings and 
profits—{a) Requirement of reporting—(1) 
In general. Every person— 

(A) Who makes pa of dividends 
aggregating $10 or more to any other person 
during any calendar year, or 

(B) Who receives payments of dividends 
as a nominee and who makes payments ag- 
gregating $10 or more during any calendar 
year to any other person with respect to the 

received, shall make a rettirn 


payments and the name and address of the 
person to whom paid. 

(2) Returns required by the Secretary. 
Every person who makes payments of divi- 
dends aggregating less than $10 to any other 
person during any calendar year shall, when 
required by the Secretary or his delegate, 
make a return setting forth the aggregate 
amount of such payments, and the name and 
address of the person to whom paid. 

(b) Dividend defined—(1) General rule. 
For purposes of this section, the term “divi- 
dend” means— 

(A) Any distribution by a corporation 
which is a dividend (as defined in section 
316); and 

(B) Any payment made by a stockbroker 
to any person as a substitute for a dividend 
(as so defined). 

(2) Exceptions. For purposes of 
section, the term “dividend” does not in- 
clude— 

(A) To the extent provided in regula- 
tions prescribed by the Secretary or his dele- 
gate, any distribution or payment— 

(i) By a foreign corporation, or 

(ii), To a foreign corporation, a nonresi- 
dent alien, or a partnership not engaged in 
trade or business in the United States and 
composed in whole or in part of nonresident 
aliens; and 

(B) Any amount described in section 1373 
(relating to undistributed taxable income of 
electing small business corporations). 

(3) Special rule, If the person making 
any payment described in subsection (a) (1) 
(A) or (B) is unable to determine the por- 
tion of such payment which is a dividend 
or is paid with respect to a dividend,-he shall, 
Tor purposes of subsection (a) (1), treat the 
entire amount of such payment as a “‘divi- 
dend or as an amount paid with respect to 
a Gividend. 

(c) Statements to be furnished to -aghe 
sons with respect to whom rh in 
furnished. person making a 
under subsection (9)(1) shall eaten s 
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each person whose name is set forth in such 
return a written statement showing— 

(1) The name and ‘address of the person - 
making such return, and 

(2) The aggregate amount of payments 

the person as shown on such return. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a)(1) was made. 
No statement shall be required to be fur- 
nished to any person under this subsection if 
the aggregate amount of payments to such 
person as shown on the returm made under 
subsection (a)({1) is less than $10. 

(ad) Statements to be furnished by corpo- 
rations to the . Every corporation 
shall, when required by the Secretary or his 
delegate— 

(1) Purnish to the Secretary or his dele- 


during such taxable years as the Secretary 
or his delegate may specify; and 

(3) Furnish to the Secretary or his dele- 
gate a statement of its accumulated earnings 


and profits and the names and addresses of - 


the individuals or shareholders who would 
be entitled to such accumulated earnings 
and profits if divided or distributed, and 
of the amounts that would be payable to 
each. 


[Sec. 6042 as amended by sec. 19(a), 
nue Act 1962 (76 Stat. 1053) ] 


§ 301.6042-1 Remrns of information 
regarding payments of dividends and 
corporate earnings and profits. 


For provisions relating to the require- 
ment of returns of information regard- 
ing payments of dividends and corporate 
earnings and profits, see §§ 1.6042—1 to 
1.60424, inclusive, of this chapter (In- 
come Tax Regulations). 


§ 301.6043 Statutory provisions; return 
regarding corporate dissolution or 
liquidation. 

Sec. 6043. Return regarding corporate dis- 
solution -or liquidation. Every corporation 
shall— 

(1) Within 30 days after the adoption by 
the corporation of a resolution or plan for 
the dissolution of the corporation or for the 
liquidation of the whole or any part of its 
capital stock, make a return setting forth the 
terms of such resolution or plan and such 
other information as the Secretary or his 
delegate shall by forms or regulations pre- 
scribe; and 

(2) When required by the Secretary or his 
delegate, make a return regarding its dis- 
tributions in liquidation, stating the name 
and address of, the number and class of 
shares owned by, and the amount paid to, 
each shareholder, or, if the distribution is in 
property other than money, the fair market 
value (as of the date the distribution is 


made) of the property distributed to each 
shareholder. 


§ 301.6043-1 Returns of infermation 
regarding corporate dissolutions or 
For provisions relating to the require- 
ment of returns of information regard- 


mercer enon 
ons, See an of this 
chapter (Income Tax Regulations) . 


§ 301.6044 Statutory provisions; returns 
Ss r of patronage 
dividends. 


Sxc. 6044. Returns regarding payments of 
— dividends—(a) Requirement of re. 
omninn 2) in pep Except 

wise provided in this 


section, every 
faa te ese ae. Fok eer Tt 
chapter 1 applies, oe of 
described in 


(b) aggregating less than $10 to any person 
during any calendar’ when re- 
quired by the Secretary'or his delegate, make 
a return setting forth the aggregate amount 
yo Recap na myth aeha  eremmenia 

of the person to whom paid. 

(b) Amounts subject to reporting—(1) 
General rule. Except 


which is patd in money, quali- 
fied written notices of allocation, or other 
property (except er aan written notices 
of allocation) by an exempt 
from tax under section 521 (relating to 
exemption of farmers’ cooperatives from 
tax), and 

(C) Any amount described In séction 1382 
(byes) (relating to redemption of non- 

lified written notices of allocation) and, 
in the case of an described in 
section 1381(a) (1), any amount described in 
section 1882(c) (2)(B) (relating to redemp- 
tion of nonqualified written notices of allo- 
cation paid with respect to earnings derived 
from sources other than patronage). 

(2) Exceptions, The provisions of subsec- 
tion top shall not apply, to the extent pro- 
vided regulations prescribed by the 
aicuheny ab Senditnaetae se Uae aban 

(A) By a foreign corporation, or 

(B) To a foreign corporation, a nonresi- 
dent alien, or a not engaged in 
trade or business in the United States and 
on cera in whole or in part of nonresident 


Sa Exemption for certain consumer co- 
operatives. A cooperative which the Secre- 
tary or his delegate determines is primarily 
engaged in selling at retail goods or services 
of a type that are generally for personal, liv- 
ing, or family use shall, upon application to 
the Secretary or his delegate, be granted 

ents 


Bhall be 


(1) Property (other than a qualified 
“written notice of allocation) shall taken 
into account at its fair market , and 


(2) A qualified written notice of allocation 
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shall be taken into account at its stated 
dollar amount. 

(e) Statements to be furnished to persons 
with respect to whom information is fur- 
nished. Every cooperative making a return 
under subsection (a)(1) shall furnish to 
each person whose name is set forth in such 
return a written statement showing— 

(1) The name and address of the coopera- 
tive making such return, and 

(2) The aggregate amount of payments to 
the person as shown on such return. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a)(1) was made. 
No statement shall be required to be fur- 
nished to any person under this subsection 
if the aggregate amount of payments to such 
person as shown on the return made under 
subsection (a) (1) is less than $10. 


[Sec. 6044 as amended by sec. 19(b), Revenue 
Act 1962 (76 Stat. 1054) ] 


§ 301.6044-1 Returns of information 
re ing payments of patronage 
dividends. 


For provisions relating to the require- 
ment of returns of information regarding 
payments of patronage dividends, see 
$$ 1.6044-1 to 1.6044—5, inclusive, of this 
chapter (Income Tax Regulations) . 


§ 301.6045 Statutory provisions; returns 
of brokers. : 


Sec. 6045. Returns of brokers. Every per- 
son doing business as a broker shall, when 
required by the Secretary or his delegate, 
make a return, in accordance with such 
regulations as the Secretary or his delegate 
may prescribe, showing the names of cus- 
tomers for whom such person has transacted 
any business, with such details 
the profits and losses and such other in- 
formation as the Secretary or his delegate 
may by forms or regulations require with 
respect to each customer as will enable the 
Secretary or his delegate to determine the 
amount of such profits or losses. 


§ 301.6046 Statutory provisions; returns 
as to organization or nization 
of forgign corporations and as to ac- 
quisitions of their stock, 


Sec. 6046. Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock—(a) Re- 
quirement of return. A return complying 
with the requirements of subsection (b) 
shall be made by— 

(1) Each U.S. citizen or resident who is on 
January 1, 1963, an officer or director of a 
foreign corporation, 5 percent or more in 
value of the stock of which is owned by a 
U.S. person (as defined in section 7701(a) 
(30)), or who becomes such’ an officer or 
director at any time after such date. 

(2) Each US. person who on January 1, 
1963, owns 5 percent or more in value of the 
stock of a foreign corporation, or who, at 
any time after such date— 

(A) Acquires stock which, when added to 
any stock owned.on January 1, 1963, has 
& value equal to 5 percent or more of the 
value of the stock of a foreign corporation, 
or 

(B) Acquires an additional 5 percent or 
more in value of the stock of a foreign 
corporation, and 

(3) Each person who at any time after 
January 1, 1963, becomes a U.S. person while 
owning 5 percent or more in value of the 
stock of a foreign corporation. 

(b} Form and contents of returns. The 
returns required by subsection (a) shall be 
in such form and shall set forth, in respect 


RULES AND REGULATIONS 


of the foreign corporation, such information 


ing out the provisions of the income tax 
laws, except that in the case of persons 
described only in subsection (a)(1) the 
information required shall be limited to 
the names and addresses of persons described 
in subsection (a) (2). 

(c) Ownership of stock. For purposes of 
subsection (a), stock owned directly or in 
directly by a person (including, in the case 
of an individual, stock owned by members 
of his family) shall be taken into account. 
For purposes of the preceding sentence, the 
family of an individual shall be considered 
as including only his brothers and sisters 
(whether by the whole or half blood) , spouse, 
ancestors, and lineal descendents. 

(d) Time for filing. Any return required 
by subsection (a) shall be filed on or before 
the 90th day after the day on which, under 
any provision of subsection (a), the U.S. 
citizen, resident, or person becomes liable to 
file such return. 


(e) Limitation—(1) General rule. Ex- 


\ cept as provided in paragraph (2), no in- 


formation shall be required to be furnished 
under this section with respect to any foreign 
corporation unless such information was re- 
quired to be furnished under regulations 
which have been in effect for at least 90 days 
before the date on which the US. citizen, 
resident, or person becomes Hable to file a 
return required under subsection (a). 

(2) Exception. In the case of liability to 
file a return under subsection (a) arising 
on or after January 1, 1963, and before 
June 1, 1963— * 

(A) No information shall be required to 
be furnished under this section with respect 
to any foreign corporation unless such in- 
formation was required to be furnished un- 
der regulations in effect on or before March 1, 
1963, and 

(B) If the date on which such regulations 
become effective is later than the day on 
which such liability arose, any return re- 
quired by subsection (a) shall (in lieu of 
the time prescribed by subsection (d)) be 
filed on or before the 90th day after such 
date. 

(f) Cross reference. For provisions relat- 
ing to penalties for violations of this section, 
see sections 6679 and 7203. 


[Sec. 6046 as amended by sec. 7(a), Act of 
Sept. 14, 1960 (Pub. Law 86-780, 74 Stat. 
1016); sec. 20(b), Revenue Act 1962 (76 
Stat. 1061) ] 


§ 301.6046-1 Returns as to organization 
or reorganization of foreign corpora- 
tions and as to acquisitions of their 


For provisions relating to require- 
ment of returns as to organization or re- 
organization of foreign corporations and 
as to acquisitions of their stock, see 
$§ 1.6046-1 to 1.6046-3, inclusive, of this 
chapter. (Income Tax Regulations). 


§ 301.6047 Statutory provisions; infor- 
mation relating to certain trusts and 
annuity and bond purchase plans. 


Sec. 6047. Information relating to certain 
trusts and annuity and bond purchase 
plans—(a) Trustees and insurance compa- 
nies. The trustee of a trust described in sec- 
tion 401(a) which is exempt from tax under 
section 501(a) to which contributions have 
been paid under a plan on behalf of any 
owner-employee (as defined in section 401(c) 
(3)), and each insurance company or other 
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of any owner-employee, shall file sugh re- 
turns (in such form and at such times), 
keep such records, make such identification 
of contracts and funds (and accounts with- 
in such funds), and supply such informa- 
tion, as the Secretary or his delegate shall by 
forms or regulations prescribe. 

(b) Owner-employees. Every individual 
on whose behalf contributions have been 
paid as an owner-employee (as defined in 
section 401(c) (3) )— 

(1) To a trust described in section 401(a) 
which is exempt from tax under section 501 
(a), or 

(2) To an insurance company or other 
person under a plan described in section 
403 (a). 


shall furnish the trustee, insurance 
company, or other person, as the case 
may be, such information at such times 
and in such form and manner as the Sec- 
retary or his delegate shall prescribe by 
forms or regulations. 

(c) Employees under qualified bond pur- 
chase plans. Every individual in whose 
name a bond described in section 405(b) (1) 
is purchased by his employer under a quali- 
fied bond purchase plan described in section 
405(a), or by a trust described in section 
401(a) which is exempt from tax under sec- 
tion 501(a), shall furnish— 5 

(1) To his employer or to such trust, and 

(2) To the Secretary (or to such person 
as = Secretary may by regulations pre- 
scribe), 


such information as the Secretary or his dele- 
gate shall by forms or regulations prescribe. 

(da) Cross reference. For criminal penalty 
for furnishing fraudulent information, see 


. section 7207. 


[Sec. 6047 as added by sec. 7(m), Self-Em- 
ployed Individuals Tax Retirement Act 1962 
(76 Stat. 830) | 


§ 301.6047-1 Information relating to 
certain trusts and annuity and bond 


purchase plans. 


For provisions relating to the require- 
ment of returns of information regarding 
certain trusts and annuity and bond pur- 
chase plans, see § 1.6047-1 of this chap- 
ter (Income Tax Regulations) . 


§ 301.6048 Statutory provisions; returns 
as to creation of or transfers to cer- 
tain foreign trusts. 


Sec. 6048. Returns as to creation of or 
transfers to certain foreign trusts—(a) Gen- 
eral rule. On or before the 90th day after— 

(1) The creation of any foreign trust by a 
US. person, or . 

(2) The transfer of any money or property 
to a foreign trust by a U.S. person, the gran- 
tor in the case of an inter vivos trust, the 
fiduciary of an estate in the case of a tes- 
tamentary trust, or the transferor, as the 
case may be, shall make a return in com- 
pliance with the provisions of subsection (b) . 

(b) Form and contents of returns. The 
returns required by subsection (a) shall be 
in such form and shall set forth, in respect 
of the foreign trust, such information as the 
Secretary or his delegate prescribes by reg- 
ulation as necessary for carrying out the 
provisions of the income tax laws. 

(c) Cross references. (1) For provisions 
relating to penalties for violations of this 
section, see sections 6677 and 7203. 

(2) For definition of the term “foreign 


trust created by a U.S. person,” see section 
643(d). 


[Sec. 6048 as added by sec. 7(f), Revenue 
Act 1962 (76 Stat. 987) ] 
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§ 301.6048-1 Returns as to creation of 
or transfers te certain foreign trusts. 


For provisions relating to the require- 
ment of returns as to creation of or trans- 
fers to certain foreign trusts, see § 16.3—-1 
of this chapter (Temporary Regulations 
under the Revenue Act of 1962) . 


§ 301.6649 Statutory provisions ; returns 
regarding 


or more to any other person during any cal- 
endar year, or 
{B) Who receives payments of interest as 


regulations prescribed by the Secretary or his 
delegate, interest on other evidences of in- 
debtedness issued by a corporation of a type 
offered by corporations to the public; 
(B) Interest on deposits with persons 
busin: 


as interest) paid by a mutual savings bank, 
savings and loan association, building and 
_— association, Se ce bank, home- 

stead association, credit union, or similar 
organization, in respect of deposits, invest- 
ment certificates, or withdrawable or re- 


shares; 

(D} ee 
surance company under an agreement to 
pay interest thereon; and 

(E) Interest on deposits with stockholders 
and dealers in securities. 

(2) For purposes of subsec- 
tions (a) (1) and (2), the term “interest” 
does not include— 

(A) Interest on obligations described in 
section 103(a) (1) or (3) (relating to interest 

obliga ; 
in 
= Se Seen. 
tion, ® nonresident allen, or = partnership 
not engaged In trade or business in the 
United States and composed in whole or in 
part of nonresident aliens; and 
(C) Any amount on which the person 


(2) The aggregate amount of payments to 
the person as shown on such return. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a){1) was made. 
No statement shall be required to be fur- 
nished to any person under this subsection 
if the aggregate amount of payments to such 
person as shown on the return made under 
subsection (a) (1) is less than $10. 


[Sec. 6049 as added by sec. 19(c), Revenue 
Act 1962 (76 Stat. 1055) ] 


§ 301.6049-1 Returns regarding pay- 
ments of interest. 

' For provisions relating to the require- 

ment of returns regarding payments of 

interest, see §§ 1.6049-1 to 1.6049-3, In- 


Employees 
g — Statutory provisions; receipts 
or employees. 


hy 6051..-Receipts for employees—(a) 
Requirement. Every person to de- 
duct and withhold from an employee a tax 
under section 3101 or 3402, or who would 


year, on the day on which the last payment of 
remuneration is made, a written statement 


cluded from gross income under chapter 1 
(whether or not such 


[Sec. 6051 as amended by sec. 412, Service- 
men’s and Veterans’ Survivor Benefits Act 
(7 Stat. 879); sec. 202(a) (4) Peace Corps 
Act (75 Stat. 626)] 


§ 301.6051-1 Receipts for employees. 


For provisions relating to statements 

for employees regarding remuneration 

during calendar year, see § 31.6051-1 
(Employment Tax 


301.6061 provisions; signin 
. jonaaei . 


Sec. 6061. Signing of returns and other 
documents. Except as otherwise provided by 


SEC. 6062. Signing of corporation returns. 
The return of a with respect to 


corporation 
SSaamaah anaieaenedimiaiee tenmieme one 
, assistant 
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§ 301.6063 Statutery provisions; signing 
of partnership returns. , 
Sec. 6068. Signing of partnership returns. 
The return of a partnership made under sec- 
tion 6031 shall be signed by any one of the 
ers. The fact that a partner’s name is 
on the return shall be prima facie evi- 
dence that such partner is;authorized to sign 
the return on behalf of the partnership. 


§301.6063-1 Signing of partnership 
\ returns. 

For provisions relating to the signing 
of returns of partnership income, see 
§1.6063-1 of this chapter (Income Tax 
Regulations). — 

§ 301.6064 Statutory provisions; signa- 
ture presumed authentic. 


Src. 6064. Signature presumed authentic. 
The fact that an individual’s name is signed 
to a return, statement, or other document 
shall be prima facie evidence for all purposes 
that the return, statement, or other docu- 
ment was actually,signed by him. 


§301.6064—1 Signature presumed au- 
thentic. 


An individual’s name signed to a re- 
turn, statement, or other document shall 
be prima facie evidence for all purposes 
that the return, statement, or other doc- 
ument was actually signed by him. 


§ 301.6065 Statutory provisions; verifi- 
cation of returns. 

Sec. 6065. Verification of returns—(a) 
Penalties of perjury. Except as otherwise 
provided by the Secretary or his delegate, any 
return, declaration, statement, or other doc- 
ument required to be made under any pro- 
vision of the internal revenue laws or 
regulations shall contain or be verified by a 
written declaration that it is made under the 
penalties of perjury. 

(b) Oath. The Secretary or his delegate 
may by regulations require that any return, 
statement, or other document required to be 
made under any provision of the internal 
revenue laws or regulations shall be verified 
by an oath. This subsection shall not apply 
to returns and declarations with respect to 
income taxes made by individuals. 


§301.6065-1 Verification of returns. 


For provisions concerning the verifica- 
tion of returns and other documents, see 


ogee rte relating to the particular 


TIME FOR FILING RETURNS AND OTHER 
DOCUMENTS 


§ 301.6071 Statutory provisions; time 
for filing returns and other docu- 
ments. 


Sec, 6071. Time for filing returns and 
other documents—(a) General rule. When 
not otherwise provided-for by this title, the 
Secretary or his delegate shall by regulations 
Prescribe the time for filing any return, 
statement, or other document required by 
this title or by regulations. 

(b) Special taxes. For payment of special 
taxes before engaging in certain trades and 
businesses, see section 4901 and section 5142. 
[Sec. 6071 as amended by sec. 204(1) Excise 


ne Changes Act 1958 (72 Stat. 


§ 301.6071-1 Time for filing returns.and 
documents. 


other 


For provisions concerning the time 
for filing returns and other documents, 
see the regulations relating to the par- 
ticular ‘tax. 


RULES AND REGULATIONS 


§ 301.6072 Statutory provisions; time 
for filing income tax returns. 


corporations under section 6012 made on the, 
basis..of the calendar year shall be filed on 
or before the 15th day of March following 
the close of the calendar year, and such 
returns made on the basis of a fiscal year 
shall be filed on or before the 15th day of 
the third month following the close of the 
fiscal year. 

(c) Returns by certain nonresident alien 
individuals and foreign 


fiscal year. 

(a) Returns of cooperative associations. 
In the case of an income tax return of— 

(1) An exempt cooperative association 
described in section 1381(a)(1), or 

(2) An organization described in section 
1881(a)(2) which is under an obligation to 
pay patronage dividends (as defined in sec- 
tion 1388(a)) in an amount equal to at least 
50 percent of its net earnings from business 
done with or for its patrons, or which paid 
patronage dividends in such an amount out 
of the net earnings from business done with 
or for patrons during the most recent taxable 
year for which it had such net earnings, a 
return made on the basis of a calendar year 
shall be filed on or before the 15th day of 
September following the close of the calendar 
year, and a return made on the basis of a 
fiscal year shall be filed on or before the 
15th day of the’ 9th month following the 
close of the fiscal year. 

(e) Income taz due dates postponed in 
case of China-Trade Act corporations. In 
the case of any taxable year beginning after 
December 31, 1948, and ending before Octo- 
ber 1, 1956, no Federal income tax return of 
any corporation organized under the China 
Trade Act, 1922 (42 Stat. 849, US.C., title 
15, chapter 4), ‘as amended, shall become 
due until December 31, 1956, but only with 
respect to any such corporation and any 
such taxable year which the Secretary or his 
delegate may determine reasonable under 
the circumstances in China pursuant to 
such regulations as may be prescribed. 
Such due date shall be subject to the power 
of the Secretary or his delegate to extend 
the time for filing such return, as in other 
cases. 


[Sec. 6072 as amended by sec. 17(b) (3), Reve- 
nue Act 1962 (76 Stat. 1051)] 


§ 301.6072—-1 Time for filing income tax 
returns. 


For provisions relating to time for fil- 
ing income tax returns, see $$ 1.6072-1 
to 1.6072-4, inclusive, of this “chapter 
Income Tax Regulations) . 
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§ 301.6073 Statutory provisions; time 
~ for filing declarations of estimated 
income tax by individuals. 

Sec, ‘6073. Time for filing declarations of 
estimated income taz by individuais—(a) In- 
dividuals other than farmers or fishermen. 
Declarations of estimated tax. required by 
section 6015 from individuals regarded as 
neither farmers nor fishermen for the pur- 
pose of that section shall be filed on or before 
April 15 of the taxable year, except that if 
the requirements of section 6015 are first 
met— 

(1) After April 1 and before June 2 of the 
taxable year, the declaration shall be filed 
on or before June 15 of the taxable year, or 

(2) After June 1 and before September 2 
of the taxable year, the declaration shall be 
filed on or before September 15 of the tax- 
able year, or 

(3) After September 1 of the taxable year, 
the declaration shall be filed on or before 
January 15 of the succeeding taxable year. 

(b) Farmers or fishermen. Declarations 
of estimated tax required by section 6015 
from individuals whose estimated gross in- 
come from farming or fishing (including 
oyster farming) for the taxable year is at 
least two-thirds of the total estimated gross 
income from all sources for the taxable year 
may, in lieu of the time prescribed in sub- 
section (a), be filed at any time on or before 
January 15 of the succeeding taxable year. 

(c) Amendment. An amendment of a 
declaration may be filed in any interval be- 
tween installment dates prescribed for that 
taxable year, but only one amendment may 
be filed in each such interval. 

(a) Short tazable years. The application 
of this section to taxable years of less than 
12 months shall be in accordance with regu- 
lations prescribed by the Secretary or his 
delegate. 

(e) ‘Fiscal years. In the application of 
this section to the case of a taxable year 
beginning on any date other than January 1, 
there shall be substituted, for the months 
specified in this section, the months which 
correspond thereto. 


[Sec. 6073 as amended by sec. 1 (a) (2), (b), 


(c), Act of Sept. 25, 1962 (Pub. Law 87-682, 
16 Stat. 575) } 


§ 301.6073-1 Time for filing declara- 
io of estimated income tax by indi- 
vi uals. 


For provisions relating to time for fil- 
ing declarations of estimated income tax 
by individuals, see §§ 1.6073-1 to 1.6073-— 
4, inclusive, of this chapter (Income Tax 
Regulations) . ‘ 


§ 301.6074 Statutory provisions; time 
for filing declarations of estimated 
income tax by corporations. 


Sec. 6074. Time for filing declarations of 
estimated income tax by corporations—(a) 
General rule. The declaration of estimated 
tax required of corporations by sectidn 6016 
shall be filed on or before the 15th day of 
the 9th month of the taxable year, except 
that if the requirements of section 6016 
are first met after the last day of the 8th 
month and before the ist day of the 12th 
month of the taxable year, the declaration 
shall be filed on or before the 15th day of 
the 12th month of the taxable year. 

(b) Amendment. If a declaration is filed 
before the 15th day of the 12th month of 
the taxable year, an amendment of such dec- 
Jaration my be filed on or before such day. 

(c) Short taxable year. The application of 
this section to taxable years of less than 12 
months shall be in accordance with regula- 
— prescribed by the Secretary or his dele- 
gate. 
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§ 301.6074—1 Time for filing declara- 
tions of estimated income tax by cor- 
Pporations. 


For provisions relating to time for fil- 
ing declarations of estimated income 
tax by corporations, see $$ 1.6074-1 to 
1.6074-3, inclusive, of this chapter (In- 
come Tax Regulations) . 


§ — 6075 Statutory provisions; time 

for filing estate and gift tax returns. 

Sec. 6075. Time for filing estate and gift 
tax” returns—(a) Estate tax returns. 

turns made under section 6018(a) scoutaahee 


date of the decedent’s 


(b) " Gift taz returns. Returns made un- 
der section 6019 (relating to gift taxes) shall 
be filed on or before the 15th day of April 
following the close of the calendar year. 


§ 301.6075-1 Time for filing estate and 
gift tax returns. 


For provisions relating to time for fil- 
ing estate tax returns and gift tax re- 
turns, see § 20.6075-1 of this chapter 
(Estate Tax Regulations) and § 25.6075-1 
of this chapter (Gift Tax Regulations), 
respectively. 


EXTENSION OF TIME FOR FILING RETURNS 


~ § 301.6081 Statutory provisions; exten- 
sion of time for filing returns. 


Sec. 6081. Extension of time for filing re- 
turns—(a) General rule. The or 
his delegate may grant. a reasonable extension 
of .time for filing any return, declaration, 
statement, or other document required by 
this title or by regulations. Except in the 
case of taxpayers who are abroad, no such 
extension shall be for more than 6 months. 

(b) Automatic extension for corporation 
income taz returns. An extension of 3 
months for the filing of the return of inconie 
taxes imposed by subtitle A shall be allowed 
any corporation if, in such manner and at 
such time as the Secretary or his delegate 
may by regulations prescribe, there is filed 
on behalf of such corporation the form pre- 
scribed by the Secretary or his delegate, and 
if such corporation pays, on or before the 
date prescribed for payment of the tax, the 
amount properly estimated as its tax or the 
first installment thereof required under sec- 
tion 6152; but this extension may be ter- 
minated at any time by the Secretary or his 
delegate by mailing to the taxpayer notice 
of such termination at least 10 days prior to 
the date for termination fixed in such notice. 

(c) Postponement by reason of war. For 
time for petforming certain acts postponed 
by reason of war, see section 7508. 


§ 301.6081-1 Extension of time for 
filing returns. 


For provisions concerning extensions 
of time for filing returns or other docu- 
ments, see the regulations relating to 
the particular tax. 


PLACE FOR FILING RETURNS OR OTHER 
DOCUMENTS 


§ 301.6091 Statutory provisions; place 
for filing returns.or other documents. 


Sec. 6091. Place for filing returns or other 


prescribe the place for the filing of any 
return, declaration, statement, or other doc- 
ument, or copies thereof, required by this 
title or by regulations. 


RULES AND REGULATIONS 


(b) Tax returns. In the case of returns 
of tax required under authority of part II 
of this su ter— : 

(1) Individuals. Returns (other than cor. 
poration returns) shall be made to the 
‘Secretary or his delegate in the internal 
revenue district in which is located the legal 
residence or principal place of business of the 


tion, or, if it has no principal place of busi- 
ness or principal office or agency in any in- 
ternal revenue district, then at such place 
as the Secretary or his delegate may by 
regulations be. 

(3) Estate tax returns. Returns of estate 
tax required under section 6018 shall be made 
to the Secretary or his delegate in the inter- 
nal revenue district in which was the domi- 
cile of the decedent at the time of his death 
or, if there was no such domicile in an in- 
ternal revenue district, then at such place 
as the Secretary or his delegate may by regu- 
lations prescribe. 

(4) Exceptional cases. Notwithstanding 
paragraph (1), (2), or (3) of this subsection, 
the Secretary or his delegate may permit a 
return to be filed in any internal revenue 
district, and may require the return of any 
Officer or employee of the Treasury De 
ment to be filed in any internal revenue dis- 
trict selected by the Secretary or his delegate. 


§ 301.6091-1 Place for filing returns or 
other documents. 


For provisions concerning the place for 
filing returns and other documents, see 
the regulations relating to the particular 
tax. 

MISCELLANEOUS PROVISIONS 


§ 301.6101 Statutory provisions; period 
covered returns or other docu- 
etna 


Sec. 6101. Period covered by returns or 
other documents. When not otherwise pro- 
vided for by this title, the Secretary or his 
delegate may by regulations prescribe the 
period for which, or the date as of which, 
any return, statement, or other document 
required by this title or by regulations, shall 
be made. 


§ 301.6101-1 Period covered by returns 
or other documents. 


For provisions concerning the period 
covered by returns or other documents, 
see the regulations relating to the par- 
ticular tax. 


§ 301.6102 Statutory provisions; com- 
putations on returns or other docu- 
ments. 


Sec. 6102. Computations on returns or 
other documents—(a) Amounts shown on 
internal revenue forms. The Secretary or 
his delegate ig authorized to provide with 
respect to any amount required to be shown 
on a form prescribed for any internal revenue 
return, statement, or other document, that if 
such amount of such item is other than a 
whole-dollar amount, either— 

(1)_The fractional part of a dollar shall 
be disregarded; or 

(2). The fractional part of a dollar shall 
be disregarded unless it amounts to one-half 
dollar or more, in which case the amount 
(determined without regard to the frac- 


tional part of a dollar) shall be increaseq. 
by $1. 
(b) Election not to wse whole dollar 


). 

(c) Inapplicability to ye enorme of 
amount. The provisions of. subsections (a) 
and (b) shall not be applicable to items 
which must be taken into account in making 
the computations necessary to determine the 
amount required to be shown on a form, but 
shall be applicable only to such final amount. 


§ 301.6102—1 Computations on returns 
or other documents. 


(a) Amounts-shown on forms. To the 
extent permitted by any internal revenue 
form or instructions prescribed for use 
with respect to any internal revenue re- 
turn, declaration, statement, other docu- 
ment, or supporting schedules, any 
amount required to be reported on such 
form shall be entered at the nearest 
whole dollar amount. The extent to 
which, and the conditions under which, 
such whole dollar amounts shall be 
entered on any form will be set forth 
in the instructions issued with respect 


~to such form. For the purpose of the 


computation to the nearest dollar, a 
fractional part of a dollar shall be dis- 
regarded unless it amounts to one-half 
dollar or more, in which case the amount 
(determined without regard to the frac- 
tional part of a dollar) shall be increased 
by $1. The following illustrates the 
application of this paragraph: 


(b) Election not to use whole dollar 
amounts—(1) Method of election. Where 
any internal revenue form, or the in- 
structions issued with respect to such 
form, provide that whole dollar amounts 
shall be reported, any person making a 
return, declaration, statement, or other 
document on such form may elect not to 
use whole dollar amounts by reporting 
thereon all amounts in full, including 
cents. 

(2) Time of. election. The election 
not to use whole dollar amounts must 
be made at the time of filing the return, 
declaration, statement, or other docu- 
ment. Such election may not be revoked 
after the time prescribed for filing such 
return, declaration, statement, or other 
document, including extensions of time 
granted for such filing. Such election 
may be made on any return, declaration, 
statement, or other document which is 
filed after the time prescribed for filing 


(including extensions of time), and such 


an election is irrevocable 
(3) Effect of election. The taxpayer's 


taxable year An 
either &eadbend Or @ wife tieb'45 report 
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wale cole ae re the taxes deseribed in section 6103, ex- 
be binding on any cept that subsections (a) (2) and (b) (2) 
Cine (ns © eed eaten Eee aoe of section 6103, and subsection (a) (2) 
of section 7213 (relating to unauthorized 
(4) Fractional part of a cent. For disclosure of information) shall not 
treatment of the fractional part of acent apply. 
in the payment of taxes, sec section 6313- (2) Scope. This section ana the Ex- 
and § 301.6313-1. ecutive orders pursuant to which this 
(c) oe computation of section is 
amount. The provisions of paragraph tion 
(a) of this ee, toamounts and and 
required to be reported on a return, dec- establishments designated in the suc- 


laration, statement, or other document. ceeding paragraphs of this section inso- | 


They do nob-supiy:4a Ret: Sees SS far as such inspection is nopaiastnte ealy 
pe taken into account in making the upon order of the President and under 
computations necessary to determine regulations approved by the President. 
such amounts. For example, each item Specifically, this section relates to in- 
of receipt must be taken into account at spection of returns made in respect of 
its exact amount, including cents, in the taxes imposed by the following sub- 
computing the amount of total receipts divisions of the Code: Chapters 1, 2, 3, 
required tobe reported on an income tax and 6 (income taxes); chapter 5 (tax on 
return or supporting schedule. It is the transfers to avoid income tax); chapter 
amount of total receipts, so computed, 11 (estate tax); chapter 12 (gift tax); 
which is to be reported at the nearest chapter 23 (unemployment tax) ; chapter 
whole dollar on the return or supporting 32 (manufacturers excise taxes); sub- 
schedule. B, C, and D of chapter 33 ‘(com- 
(d) Effect on accounting method. munications tax, 
Section 6102 and this section have no and tax on safe deposit boxes, respec- 
effect on any authorized accounting tively); subchapter B of chapter 37 (tax 
method. on coconut and palm oil); and chapter 
§301.6103(a) Statutory provisions Oe ee 2 i a: 

publicity of returns and lists of tax- purposes of section 6103(a), - term 

payers; public record and inspection. «-eturn” includes information returns, 
Sec. 6103. Publicity of returns and lists of schedules, lists, and other written state- 


Public record and inspection, 
on oral Brgy ri? im. ments filed withthe Internal Revenue 


posed by chapters 1, 2, 3, and 6 upon which 

the tax has been determined by the Secretary 

or his delegate shall constitute public rec- return, and, in the discretion of the Sec- 
ords; but, except as hereinafter provided in retary or the Commissioner or the dele- 
this section, they shall be open to inspection gate of either, other records or reports 
only upon order of the President and under 

rules and regulations prescribed by the Sec- — 

retary or his delegate and approved by the 


taxes imposed by chapters 1, 2, 3, 5, 6, 11, 
12, and $2, subchaptérs B, C, and D of chap- exemption from income tax under sec- 
ter 33, subchapter B of chapter 37, and tion 501(a) filed by an de- 


and shall be open to public examination and 
inspection to such extent as shall be au- to establish its exemption is not a re- 


thorized in rules and regulations promul- 
gated by the President. 

(3) wy ayia diadians Urhaeeitanenenatieeete 
spection 0; any person, a certified there- 
of shall, ~yuns -coqueh, be Susteeed to to such that the organization is entitled to 
person under rules and- regulations pre- exemption from income tax under sec- 
scribed by the Secretary or his delegate. tion 501(a), see section 6104(a) and 
The Secretary or his delegate may prescribe § 301, 6104-1, 
& reasonable fee for furnishing such copy, (ii) Other terms. a word or term 
[Sec. 6103(a) as amended by sec. 3(c), Inter-.- used in this section, other than the word 
est Equalization Tax Act (78 Stat. 844) ] “return”, which is defined in any chap- 
§ 301. apse oa aap. xeric thee! roan ae connanee te ee costar saiiele is 

o an . 
nl ars Fed raga Sie aie catablish- applicable to the particular return made. 


ments pursuant to Executive order. ) 


(a) In. general—(1 

President is authorized by subsection (a) Aees of Congress other 
of section 6103 to open to ptblic exam--. merated in section 6103(d) or. by certain 
ination and inspection returns in.respect designated Federal Government estab- 
of the taxes described in paragraphs lishments, see the regulations under sec- 
(1) and (2) of such subsection. In addi- tion 6103(a) in §§$ 301.6103(a)—100, et 


seq. 
(b). Procedure for re eee 
(unemployment tax imposed 7 chapter Authority to _—— inspection. 
23 of the Code) shall be open to inspec- Secretary or the Gauaiilinae neste 
tion in the same manner, to the same ex- pay arene alge ply ty me 
tent, and subject to the same provisions for the pempestion. 28 netanin Fe Steet 
— ee ance with this section. 


chapter 37 (tax-on coconut and palm 
), and chapter 41 (interest equaliza- 


- FEDERAL REGISTER, VOL. 32, NO. 214-—FRIDAY, NOVEMBER 3, 1967 





15260 


‘incompetent; by. the committee, trustee, 
or of the estate of such 
individual; 


(ec) If -either of the individuals for 


whom the return was made has died, (1) - 


by the administrator, executor, or trustee 
of the estate of such decedent, and (2) 
in the discretion of the Secretary or the 
Commissioner or the delegate of either, 
by any heir at law, next of kin, or bene- 
ficiary under the will, of such decedent, 
upon submission of satisfactory evidence 
that such heir at law, next of kin, or 
beneficiary has a material interest which 
will be affected by information contained 
in the return; 

(d) If the property of either of the 
individuals for whom the return was 
made is in the hands of a receiver or 
trustee in bankruptcy, by such receiver 
or trustee; and 

(e) By the duly constituted attorney 
in fact of any of the foregoing persons, 
subject to the conditions of inspection 
prescribed for such person. 

(iv) Return of partnership. A return 
of a partnership shall be open to inspec- 
tion— 

(a) By any person who was a member 
of the partnership during any part of the 
period covered by the return upon sub- 
mission of satisfactory evidence of such 
membership; 

(b) If an individual who was a mem- 
ber of the partnership during any part 
of the period covered by the. return is 
legally incompetent, by the committee, 
trustee, or guardian of his estate; 

(c) If an individual who was a mem- 
ber of the partnership during any part of 
the period covered by the return has 
died, (1) by the administrator, executor, 
or trustee of his estate, and (2) in the 
discretion of the Secretary or the Com- 
missioner or the delegate of either, by 
any heir at law, next of kin, or bene- 
ficiary under the will, of such decedent, 
upon submission of satisfactory evidence 
that such heir at law, next of kin, or 
beneficiary has a material interest which 
will be affected by information contained 
in the return; 

(d) If the property of the partnership 
is in the hands of a receiver or trustee in 
bankruptcy, by such receiver or trustee; 
and 

(e) By the duly constituted ettorney 
in fact. of any of the foregoing persons, 
subject to the conditions of inspection 
prescribed for such person. 

(v) Return of estate. A return of an 
estate shall be open to inspection— 

(a) By the administrator, executor, or 
trustee of the estate; 

(b) In the discretion of the Secre- 
tary or the Commissioner or the delegate 
of either, by any heir at law, next of kin, 
or beneficiary under the will, of the de- 
cedent for whose estate the return was 
made, upon submission of satisfactory 
evidence that such heir at law, next of 
kin, or beneficiary has a material interest 
which will be affected‘ by information 
contained in the return, or, if any such 
heir at law, next of kin, or beneficiary 
has died or is legally incompetent, by the 
administrator, executor, committee, 
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(c) By the duly constituted attorney 
in fact of any of the foregoing persons, 
subject to the conditions of inspection 
prescribed for such person. 

(vi) Return of trust..A return of a 
trust shall be open to inspection— 

(a) By the trustee or trustees, jointly 
or severally ;* 

(b) By any person who was a_bene- 
ficiary of the trust during any part of 
the period covered by the return, upon 
submission of satisfactory evidence that 
the person was such a beneficiary; 

(c) If any individua’ who was.a bene- 
ficiary of the trust duiing any part of 
the neriod covered by the return is 
legally incompetent, by the committee, 
trustee, or guardian of his estate; 

(d) If any individual who was a bene- 
ficiary of the trust during any part of 
the period covered by the return has 
died, (1) by the administrator, executor, 
or trustee of his estate, and (2) in the 
discretion of the Secretary or the Com- 


-missioner or the delegate of either, by 


any heir at law, next of kin, or benefi- 
ciary under the will, of such decedent, 
upon submission of satisfactory evidence 
that such heir at law, next of kin, or 


beneficiary has a material interest which” 


will be affected by information contained 
in the return; and 

(e) By the duly constituted attorney 
in fact of any of the foregoing persons, 
subject to the conditions of inspection 
prescribed for such person. 

(vii) Return of corporation. A return 
of a corporation shall be open to inspec- 
tion— 

(a) By any person designated by ac- 
tion of its board of directors, or other 
similar governing body, upon submission 
of satisfactory evidence of such action; 

(b) By any officer or employee of the 
corporation upon written request signed 
4 any principal officer and attested by 

the secretary, or ae officer, under the 
corporate seal; if 

(c) By the aan constituted attorney 
in fact of the corporation; 

(d) If the property of the corpora- 
tion is in the hands of a receiver or 
trustee in bankruptcy, by such receiver 
or trustee, or by the duly constituted 
attorney in fact of such receiver or 
trustee; and 

(e) In the discretion of the Secretary 
or the Commissioner or the delegate of 
either, if the corporation has been dis- 
solved, by any person who under the 
regulations in this subdivision (vii) 
might have inspected the return at the 
date of dissolution. 


For provisions relating to inspection 
of corporation income or unemployment 
tax returns by shareholders, see section 
6103(c) and § 301.6103(c) 1. 

(2) Returns in respect of estate taz. 
A return or notice in respect of estate 
tax imposed by chapter 11 of the Code 
shall be open to inspection— 

(i) By the executor, or his successor 
in office, or the duly constituted attorney 
in fact. of such executor or successor; and 

(ii). In the discretion of the Secretary 
or the Commissioner or the delegate of 
either, by any other person upon submis- 
sion of satisfactory evidence that such 


person has a material interest either in 
ascertaining any fact disclosed by the 
return or notice or in obtaining infor. 
mation as to the payment of the tax. 

(3) Returns in respect of gift tar. A 
return in respect of gift tax imposed by 
chapter 12 of the Code shall be open to 
inspection— 

(i) By the donor or his duly consti- 
tuted attorney in fact; and 

(ii) In the discretion of the Secretary 
or the Commissioner or the delegate of 
either, by any other person upon submis- 
sion of satisfactory evidence that such 
person has a material interest either in 
ascertaining any fact disclosed by the re. 
turn or in obtaining information as to 
the payment of the tax. 

(4) Applications for inspection. Appli- 
ations for permission to inspect returns 
under this paragraph shall be made in 
writing to the internal revenue officer 
(district director or Director of Interna- 
tional Operations) with whom the re- 
turn was filed and shall set forth (i) the 
name and address of the person for 
whom the return was made, (ii) the kind 
of tax reported on the return, (iii) the 
taxable period covered by the return, 
(iv)-the reason why inspection is desired, 
and (v) a statement showing that the 
applicant is a person entitled under this 
paragraph to make the _ inspection 
requested 


(d) Inspection by States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, and possessions of returns 
in respect of certain tares—(1) Inspec- 
tion of estate and gift tax returns by 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, and 
possessions. Returns and notices in re- 
spect of estate tax imposed by chapter 11 
of the Code and returns in respect of 
gift tax imposed by chapter 12 of the 
Code may, in the discretion of the Sec- 
retary or the Commissioner or the dele- 
gate of either, be made available for in- 
spection by any properly authorized 
official, body, or commission, lawfully 
charged with the administration of any 
tax law of a State; the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
or @ possession of the United States, for 
the purpose of such administration, pro- 
vided a like cooperation is given by the 
State, District of Columbia, the Com- 
monwealth of Puerto Rico, or the pos- 
session to the Commissioner and hit 
representatives with respect to the in- 
spection of returns of estate, inheritance, 
legacy, succession, gift, or other tax of 
the State, District of Columbia, Com- 
monwealth of Puerto Rico, or possession 
for use in the administration of the 
Federal tax laws. 

(2) Inspection of unemployment tar 
returns by States, the District of Colum— 
bia, the. Commonwealth of Puerto Rico, 
and possessions. Returns in respect of 
the unemployment tax imposed by chap- 
ter 23 of the Code may, in the discretion 
of the Secretary or the Commissioner 
or the delegate of either; be made avail- 
able for inspection by any - properly 
authorized official of 5 State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, or a possession of the United 
States, provided (i) such government has 
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a law certified to the Secretary as hav- 
ing been approved in accordance with 
section 3304, and (ii) the inspection is 
solely for the purpose of administering 
such law. 

(3) Inspection of excise tar returns 
by States, the District of Columbia, the 
Commonwealth of Puerto Rico, and pos- 
sessions. Returns in respect of the ex- 
cise taxes imposed by chapter 5 (tax on 
transfers to avoid income tax); chapter 
32 (manufacturers excise taxes); sub- 
chapters B, C, and D of chapter 33 (com- 
munications tax, transportation taxes, 
and tax on safe deposit boxes, respective- 
ly); subchapter B of chapter 37 ‘tax on 


coconut and palm ofl); and chapter 41° 


(interest equalization tax) may, in the 
discretion of the Secretary or the Com- 
missioner or the delegate of either, be 
made available for inspection by any 
properly authorized official, body, or 
commission, lawfully charged with the 
administration of any tax law of a State, 
the District of Columbia, the Common- 
wealth of Puerto Rico, or a possession of 
the United States, for the purpose of such 
administration. 

(4) Inspection of income tax returns 
by the District of Columbia, the Com- 
monwealth of Puerto Rico, or posses- 
sions. Returns in respect of income tax 
imposed by chapter 1, 2, 3, or 6 of the 
Code, may, in the discretion of the Sec- 
retary or the Commissioner or the dele- 
gate of either, be made available for in- 
spection by any properly authorized 
official, body, or commission, lawfully 
charged with the administration of any 
tax law of the District of Columbia, the 
Commonwealth of Puerto Rico, or a 
possession of the United States, for the 
purpose of such administration. 

(5) Applications for inspection—(i) 
In general. Application for the inspec- 
tion provided for in subparagraph (1), 
(2), (3),.or (4) of this paragraph shall 
be made in writing and signed by the 
governor of the State or the executive 
head of the District of Columbia, the 
Commonwealth of Puerto Rico, or pos- 
session, and shall be addressed to the 
Commissioner of Internal Revenue, 
Washington, D.C. 20224. The application 
shall state— 

(a) The title of the official, body, or 
commission by whom or which inspec- 
tion is to be made; 

(b) By specific Teference, the law of 
the State, District of Columbia, Com- 
monwealth of Puerto Rico, or possession 
which such official, body, or commission 
is charged with administering and the 
law under which he or it is so charged; 

(c) The purpose for which the inspec- 
tion is to be made; and 

(d) If inspection of estate or gift tax 
returns is requested, that the State, 
District of Columbia, Commonwealth of 
Puerto Rico, or possession, as the case 
may be, gives to the Commissioner and 
his representatives like cooperation with 
respect to the inspection of returns of 
estate, inheritance, legacy, succession, 
gift, or other tax of the State, District 
of Columbia, Commonwealth of Puerto 
Rico, or possession, for use in the ad- 
ministration of the Federal tax laws. 


RULES AND REGULATIONS 
(ii) Returns filed in internal revenue 
district 


inspection. Upon application 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a posses- 
sion of the United States, permission 
may be granted for generat inspection of 
returns of the taxes in sub- 
paragraph (1), (2), (3), or (4) of this 
paragraph which are filed in an inter- 
nal revenue district within or includipg 
emote ann 

the Commonwealth of Puerto Rico or a 
possession, with the Director of Interna- 
tional Operations. If such general in- 
spection is desired, the application made 
to the Commissioner in accordance with 
subdivision (i) of this subparagraph shall 
include a statement that general inspec- 
tion is desired of a specified class or 
classes of returns (for example, estate 
tax returns, gift tax returns, etc.). Per- 
mission granted to a State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, or a possession for the gen- 
eral inspection provided for in this sub- 
division shall, except as hereinafter pro- 
vided in the case of unemployment tax 
returns continue in effect until such 
time as the Secretary or the Commis- 
sioner or the delegate of either, by writ- 
ten notice to the governor of the State 
or the executive head of the District of 
Columbia, the Commonwealth of Puerto 
Rico, or possession, provides that such 
inspection will be permitted only on the 
basis of periodic applications therefor. 
Permission for general inspection of un- 
employment tax returns will terminate 
without notice at such time as the State, 
District of Columbia, Commonwealth of 


with 
section 3304. The governor of the State 
or the executive head of the District of 
Columbia, the Commonwealth of Puerto 
Rico, or possession, as the case may be, 
shall supply in writing to the internal 
revenue officer (district director or Di- 
rector of International Operations) with 
whom the returns to be inspected were 
filed a list of the names of the individ- 
uals designated to make the inspection 
on behalf of the official, body, or com- 
mission named in the application to the 
Commissioner, and shall keep such list 
current by appropriate deletions or 
additions as may be necessary. 

(b) ae of specific returns. 
Permission granted pursuant to (a) of 
this rubdivision £ for ane inspection of 
tax includes per- 


returns of a 

mission to inspect specifically identified 
returns of such tax when desired. How- 
ever, if a State, the District of Columbia, 
the Commonwealth of Puerto Rico, or 
possession is interested only in examin- 


a@ possession, filed elsewhere than with 
the Director of International Opera- 
tions, permission for the ion pro- 
vided for in subparagraphs (1), (2), (3), 
and (4) of this paragraph will be granted 
only with respect to specifically identi- 
fied returns. The application for such 
inspection shall be made to the Com- 
missioner as provided in subdivision (i) 
of this subparagraph and, in addition to 
the information outlined in such sub- 
division and in subdivision (ii) (b) of 


to have been filed. 

(6) Time and place of inspection. A 
convenient time and place for the in- 
spection of returns permitted under this 
paragraph will be arranged by the in- 
ternal revenue officer (district director 
or Director of International Operations) 
with whom the returns were filed. 

(7) Cross reference. For. other pro- 
visions relating to inspection of returns 
on behalf of States or political subdivi- 
sions thereof, see section 6103(b) and 
§ 301.6103(b)-1. 

(e) Inspection of returns by Depart- 
ment of the Treasury. Officers and em- 
ployees of the Department of the Treas- 
ury whose official duties require inspec- 
tion of returns miade in respect of any 
tax described in paragraph (a)(2) of 
this section may inspect any such re- 
turns without making written applica- 
tion therefor. If the head of a bureau 
or office in the Department of the Treas- 
ury, not a part of the Internal Revenue 
Service, desires to inspect, or to have an 
employee of his bureau or office inspect, 
any such return in connection with 
some matter officially before him for 
reasons other than tax administration 
purposes, the inspection may, in the dis- 
cretion of the Secretary or the Commis- 
sioner or the delegate of either, be 
permitted upon written application by 
the head of the bureau or office desiring 
the inspection. The application shall 
be made to the Commissioner of Inter- 
nal Revenue, Washington, D.C. 20224 and 
shall show (1) the name and address 
of the person for whom the return was 
made, (2) the kind of tax reported on 
the return, (3) the taxable period. cov- 
ered by the return, and (4) the reason 


ment of the United States, or to which 


the United States is a party 


(f) Inspection of returns by executive 
other than the Department 
of the Treasury and by other establish- 
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ments of the Federal Government. Ex- 


other 

ernment, desires to inspect, or to have 
some other officer or employee of his de- 
pertmant ox estehiishnans inapect...8.¥9- 
turn in respect of any tax described in 
paragraph (a) (2) of this section in con- 
nection with some matter officially before 
him, the inspection may, in the discre- 
tion of the Secretary of the Treasury or 
the Commissioner of Internal Revenue or 
the delegate of either, be permitted upon 
written application signed by the head 
of the executive department or other 
Government establishment desiring the 
inspection. The application shall be 
made to the Commissioner of Internal 
Revenue, Washington, D.C. 20224 and 
shall set forth (1) the name and address 
_of the person for whom the return was 
made, (2) the kind of tax reported on 
the return, (3) the taxable period cov- 
ered by the return, (4) the reason why 
inspection is. desired, and (5) the name 
and the official designation of the per- 


ing, conducted by or before any depart- 
ment or establishment of the United 
States, or to which the United States is 
a@ party. 

(g) Inspection of returns by U.S. ai- 
torneys and attorneys of Department of 
Justice. A return in respect of any tax 
described in paragraph (a) (2) of this 
section shall be open to inspection by 
a US. attorney or by an attorney of 
the Department of Justice where neces- 
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is made to appear that the ends of 


Department ef Justice for officiel use in 
the prosecution of claims and demands 
by, and offenses against, the United 
States,.or the defense of claims and 
demands against the United States or 
officers or employees thereof, in cases 
arising under the internal revenue laws 
or related statutes which were referred 


sioner of Internal Revenue, Washington, 
D.C. 20224 or where it is desired that a 

return or copies thereof be furnished by 
the internal revenue officer (district 
director or Director of International Op- 
erations) with whom the return was filed, 
the application shall be made to such 
officer. The application shall be signed 
by the US. attorney if the return or 
copy is for his use, or by the Attorney 


of copies of returns, see § 301.61034a)-—2. 
If a return, or copy thereof, is furnished 


sary in the performance of his official -this 


duties. The application for inspection 
shall be in writing and shall show (1) 


(4) gern am tet eee 
The application shall, where the inspec- 
tion is to be made by a US. attorney, be 
signed by such attorney, and, where the 
inspection is to be made by an attorney 
of the Department of Justice, be signed 
by the-Attorney General, Deputy Attor- 
ney General, or an Assistant Attorney 
General. The application may be ad- 
dressed to the Commissioner of Internal 
Revenue, Washington, D.C. 20224 or to 
the internal revenue officer (district di- 
rector or Director of International Op- 
erations) with whom the return was filed. 
(h) Use of returns in litigation. Re- 
turns made in respect of any tax de- 
scribed in paragraph (a) (2) of this sec- 
tion, or copies thereof, may be furnished 
by the Secretary or the Commissioner 
or the delegate of either to a US. attor- 
ney or an attorney of the Department 
of Justice for official use in 
before a U.S. grand jury or in litigation 
in any court, if the United States is in- 
terested in the result, or for use in prepa- 
ration for such proceedings or litigation. 
The original return will be furnished only 
in exceptional cases, and then only if it 


ment establishments from inspection of 
returns. 

(i) Disclosures by internal revenue of- 
ficers for investigative purposes. An in- 
ternal revenue officer engaged in an offi- 
cial investigation of the liability in 
connection with any return or notice in 
respect of estate tax imposed by chapter 
11, or any return in respect of gift tax 
imposed by chapter 12, of the Code may 
disclose the returned value of any item, 
the amount of any specific deduction, or 
other limited information, if the disclo- 
sure is necessary in order to verify such 
value, deduction, or other information, 
or to arrive at a correct determination of 
the tax. This right of disclosure, how- 
ever, is limited to the purpose of the 
investigation, and in no case extends to 
such information as the amount of the 
estate or gift, the amount of the tax, 
or other general data. 

(j) Inspection of accepted offers in 
compromise. Subject to such rules and 
under such circumstances as the Secre- 
tary or the Commissioner shall deter- 
mine to be in the public interest, returns 
in respect of income tax imposed by 


accepted of- 
fer in eee howd section 7129 


relative to the liability for any such tax. 
§ 301.6103(a)-2 Copies of returns, 


Any person who may be permitted to 
inspect a return under section 6103 and 
§ 301.6103(a)-1, §301.6103(b)-1, or 

301.6103(c)—1 may be furnished with a 

of such return upon request. If 


returns pa 
graph (d) of §301.6103(a)—1 or under 
§ 301.6103(b)-1, or (c) a shareholder en- 
titled under § 301.6103(¢)-1 to inspect 
returns of the corporation of which he is 


a shareholder, the application for a copy” 


of the return should be submitted to, 
and such copy may be furnished by, the 
internal revenue officer (district director 
or the Director of International Opera- 
tions) with whom the return was filed. 
Any copy so furnished by ‘the district 
director or the Director of International 


Operations 
so directed by the Commissioner, to fur- 
nish to any bureau or office of the Treas- 
ury Department or to any other depart- 
ment or agency of the Government 
copies of any returns which such bureau, 
~— department, or agency is a 
inspect under paragraph (e) or (f) o 
§ 301.6103(a)-1, and to certify such 
copies under the- official seal of his office. 
Applications for copies of returns avail- 
able to U.S. attorneys or attorneys of the 
Department of Justice pursuant to para- 
graph (g) or (h) of § 301.6103(a)-1 may 
be submitted to, and such copies may be 
furnished and certified under seal by, the 
Commissioner or, where desired, the dis- 
trict director or the Director of Interna- 


if the copy is for his use, or by the At- 
torney General, the Deputy Attorney 
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General, or an Assistant Attorney Gen- 

eral if the copy is for the use of an at- 

=e of the t of Justice. 
Commissioner may prescribe a rea- 

Te ie fe@ for furnishing copies 

turns. 


§ 301. 6108 (a= Inspection by De- 
partment of Health, Education, and 
Welfare of elead ual income tax 
returns. 


Pursuant to the provisions of section 
6103(a) and of the Executive order issued 
thereunder,’ and in the interest of the 
internal management of the Govern- 
ment, any individual income tax return 
made in respect of a tax imposed under 
chapter 1 or chapter 2 of the Code shall 
be open to inspection by the Department 
of Health, Education, and Welfare as 
may be needed in its administration of 
the provisions of title II of the Social 
Security Act, as amended (42 U.S.C. ch. 
7). Upon request, the inspection of an 
individual income tax return may be 
made by any officer or employee of the 
Department of Health, Education, and 
Welfare duly authorized by the Secretary 
of such Department to make such in- 
spection. The request to inspect an 
income tax return or returns of a 
particular individual shall be made, in 
writing, by the Secretary or any duly 
authorized officer or employee of the De- 
partment of Health, Education, and Wel- 
fare to the Commissioner of Internal 
Revenue or to any officer or employee of 
the Internal Revenue Service designated 
by the Commissioner. The written re- 
quest shall bein such form and manner 
as may be prescribed by the Commis- 
sioner of Internal Revenue. Upon re- 
ceipt of such a request, any officer or 
employee of the Internal Revenue Serv- 
ice duly authorized by the Commissioner 
of Internal Revenue may make the in- 
dividual income tax return or returns 
available for inspection by any duly au- 
thorized officer or employee of the De- 
partment of Health, Education, and Wel- 
fare or may such Department 
with a copy of the return or with any 
data on such return. Any information 
thus obtained shall be held confidential, 
except to the extent necessary to effec- 
tuate the purposes for which the returns 
are open to inspection. 


§ 301.6103(a)—101 Inspection of re- 
turns committees of Congress 
other than those enumerated in sec- 


tion 6103 (d). 


(a) Pursuant to the provisions of sec- 
tion 6103(a), any return with respect to 
income, estate, or gift tax imposed by the 
Code shall be open to inspection by any 
committee of the Congress, or any sub- 
committee of a committee of the Con- 
gress, specially authorized to inspect 
such returns by an Executive order is- 
sued under the aforementioned statutory 
provisions. Such inspection shall be 
subject to the conditions and restrictions 
imposed by the Executive order and the 
Tules and regulations hereinafter pre- 
scribed. 


1See E. O. 10619; 3 CFR 1954-1958 Comp. 
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(b)~ Only such of the aforementioned 
returns as are specified in a resolution 
adopted by the committee in accordance 
with the rules of the appropriate house 
of the Congress then applicable to the 
reporting of a measure or recommenda- 
tion from such committee shall be open 

Such -resolution shall set 


be made by the committee of the Con- 
gress, or the subcommittee of a com- 
mittee of the Congress, authorized as 
provided in paragraph (a) of this 
section, acting directly as a commit- 
tee or as a subcommittee, or by or 
through such examiners or agents as 
such committee or subcommittee may 
designate or appoint in its written re- 
quest hereinafter mentioned. Upon 
written request by the chairman of such 
committee or of such subcommittee to 
the Secretary of the Treasury, giving 
the names and addresses of the tax- 
payers whose returns it is desired to 
inspect and the taxable periods covered 
by the returns and stating that the 
resolution hereinbefore mentioned with 
respect to the inspection of such returns 
has been duly adopted by such commit- 
tee or by the committee under which 
such subcommittee functions, the Sec- 
retary or any officer or employee of the 
Department of the Treasury, with the 
approval of the Secretary, shall furnish 
such committee or subcommittee with 
any data relating to or contained in any 
such return or shall make such return 
available for inspection by such commit- 
tee or subcommittee or by the examiners 
or agents designated or appointed by 


shall be made available for inspection, in 
an office of the Internal Revenue Service. 
Any information thus obtained by such 
committee or subcommittee shall be held 
confidential: Provided, however, That 
any portion thereof relevant or perti- 
nent to the purpose of the investigation 
may be submitted by the investigating 
committee to the appropriate house of 
the Congress. 

(c) This section shall not be appli- 
cable to any committee authorized by 
section 6103(d) to inspect returns. 


§ 301.6103 (a)—102 Inspection by Secu- 
rities and Exchange Commission of 
transcript. cards and corporate and 
individual income tax returns. 


Pursuant to the provisions of section 
6103(a) and of the Executive order is- 
sued r, and in the interest of 
internal management of the Govern- 
ment, corporate and individual income 
tax returns made for taxable years end- 
ing after December 31, 1956, and statis- 
tical transcript cards prepared by the 
Internal Revenue Service from income 


taxable years 
31, 1958. anc and ending after August 16, 


1 See Executive Order 10814 3 CFR 1959- 
1963 Comp. 
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1954, shall be open to inspection by the 
Securities — 


Commission as 
may be needed in gathering statistical 
information in carrying out its functions 
under the Securities Exchange Act of 
1934 (15 U.S.C. 78a—78jj) , as amended, or 
in complying with directives or recom- 
mendations of the Bureau of the Budget 
pursuant to section 103 of the Budget 
and Accounting Procedures Act of 1950 
(31 U.S.C. 18b), relating to the de- 
velopment of programs for preparing 
statistical information by Executive 
agencies. Upon request, such inspection 
may be made by any officer or employee 
of the Securities and Exchange Com- 
mission duly authorized by the Chairman 
of such Commission to make it. Upon 
written notice by the Chairman of the 
Securities and Exchange Commission to 
the, Secretary of the Treasury, stating 
the type of statistical transcript cards or 
income tax returns of which inspection 
is desired, the Secretary, or any officer 
or employee of the Treasury Depart- 
ment with the approval of the Secretary, 
may furnish the Securities and Exchange 
Commission with any data on such 
cards or returns or may make them 
available for inspection and the taking 
of such data as the Chairman of the 
Securities and Exchange Commission 
may designate. Such data shall be fur- 
nished, or such returns or cards shall 
be made available for inspection, in the 
Office of the Commissioner of Internal 
Revenue. Any information thus ob- 
tained shall be held confidential except 
to the extent that it shall be published or 
disclosed in statistical form, provided 
such publication shall not disclose, di- 
rectly or indirectly, the name or address 
of any taxpayer. 


§ 301.6103(a)—103 Inspection of re- 
turns by the Advisory Commission on 
Intergovernmental Relations. 


Pursuant to the provisions of sec- 
tions 6103(a) and 6106 of the Internal 
Revenue Code of 1954 (68A Stat. 753, 
156; 26 U.S.C. 6103(a), 6106) and of the 
Executive order issued thereunder,’ any 
return with respect to income tax, tax 
on transfers to avoid income tax, estate 
tax, gift tax, unemployment tax, man- 
ufacturers excise taxes, communications 
tax, transportation taxes, tax on safe 
deposit boxes, or tax on coconut and 
palm oil imposed by such Code shall be 
open to inspection by the Advisory Com- 
mission on Intergovernmental Relations 
for the purpose of making studies and 
investigations in connection with the 
performance of its function of recom- 
mending methods of coordinating and 
simplifying tax laws and administrative 
practices to achieve a more orderly and 
less competitive fiscal relationship be- 
tween the levels of government and to 
reduce the burden of compliance for tax- 
payers. The inspection of returns herein 
authorized may be made by any member 
or employee of the Commission duly au- 
thorized by the Chairman of the Com- 
mission to make such inspection. Upon 
written notice by the Chairman to the 


1See Executive Order 10962 3 CFR 1959- 
1963 Comp. 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 












15264 


Secretary of the Treasury stating the 
kinds of returns which it is desired to 


or may make the returns available for 
cnipection eind Whe talting of eudh Gita 
as the Chairman may designate. Such. 
data shall be furnished, or such returns 
ea made available for inspection, 
in the office of the Commissioner of In- 
ternal Revenue. Any information thus 
obtained shall be held confidential ex- 


cation does not disclose, directly or in- 
directly, the mame or address of any 
taxpayer. 


§ paseo it 77 Inspection by De- 
partment of Commerce of income tax 
returns made under the 
Revenue Code of 1954. 


Pursuant to the provisions of sec- 
tion 6103(a) of the Internal Revenue 
Code of 1954 (68A Stat. 753; 26 U.S.C. 
6103(a))} and of the Executive order 
issued thereunder,’ and in the interest 
of the internal management of the Gov- 
ernment, income tax returns made under 
such Code shall be open to inspection 
by the Department of Commerce. The 
in3pection of returns herein authorized 
may be made by any officer or employee 


is desired to inspect, the Secretary of the 
Treasury, or any officer or employee of 
the Department of the Treasury with the 
approval of the Secretary, may furnish 
the Department of Commerce with any 
data on such.returns or may make the 
returns available for inspection and the 


shali be furnished, or such returns shall 
be made available for inspection, in the 
office of the Commissioner of Internal 


except 

that it may be published or disclesed in 
statistical form provided such publica- 
tion does not disclose, directly or in- 
i — name or address of any 


§ 301.6103 (a)-—105 a on he Rene- 
gotiation Board o tax re- 
turns made dnd hin tenet Internal Reve- 
nue Code of 1954. 


Pursuant to the provisions of sec- 
‘tion 6103(a) of the Internal Revenue 
Code of 1954 (68A Stat. 753; 26 U.S.C. 
6103(a)) and of the Executive order is- 
sued thereunder, and in the interest of 
the internal management of the Govern- 
ment, income tax returns made under 
such Code shall be open to inspection by 
the Renegotiation Board. The inspec- 


1 See Executive Order 10907 3 CFR 1959-63 
Comp. ; 

2 See Executive Order 10911 3 CFR 1959-63 
Comp. 





mission with any data on such returns 


RULES AND REGULATIONS 


tion of returns herein authorized may be 






such data as the Chairman of the Board 
may designate. Such data shall be fur- 
nished, or such returns shall be made 
available for inspection, in the office of 
the Commissioner of Internal Revenue. 
Any information thus obtained shall be 
held confidential except that it may be 
published or disclosed in statistical form 
provided such publication does not dis- 
close, directly or indirectly, the name or 
address of any taxpayer. 


eS Inspection by Fed- 
ion of income tax 

— = eorporations made under 

the Internal Revenue Code of 1954. 


Pursuant to the provisions of sec- 
tion 6103(a) of the Internal Revenue 
Code of 1954 (68A Stat. 753; 26 U.S.C. 
6103(a)) and of the Executive order 
issued thereunder,’ and in the interest 
of the internal management of the Gov- 
ernment, income tax returns of corpora- 
tions made under such Code shall be 
open to inspection by the Federal Trade 
Commission as an aid in executing the 
powers conferred upon such Commission 
by the Federal Trade Commission Act 
of September 26, 1914 (38 Stat. 717). 
The inspection of returns herein author- 
ized may be made by any officer or em- 
ployee of the Federal Trade Commission 
duly authorized by the Chairman of the 
Commission to make such inspection. 
Upon written notice by the Chairman 
to the Secretary of the Treasury, the 
Secretary, or any officer or employee of 
the Department of the Treasury with 
the approval of the Secretary, may fur- 
nish the Federal Trade Commission with 
any data on such returns or may make 
the returns available for inspection and 
the taking of such data as the Chairman 
of the Commission may Serene Sueh 
data shall be furnished, or 


such returns 
shall be made available “he inspection, ° 
in the office of the Commissioner of - 


Internal Revenue. Any information thus 
obtained shall be held confidential ex- 
cept that it may be published or dis- 

such 


indirectly, the name or address of any . 


taxpayer. 


8 301. ae a ot = 
terest equalization tax informa’ - 
Governors of 


conumns by Gis Based of 


the Federal Reserve System and the - 
Banks. 


Federal Reserve 


Pursuant to the provisions of sec- 
Internal 


tion 6103(a) of the 


Revenue - 
Code of 1954 (68A Stat. 753; 26 US.C. 


1 See Executive Order 10908 3 CFR 1959-63 
Comp. 
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_ purpose of such 


6103(a)), as amended by section 3(c) of 
the Interest Equalization 


Tax Act (Pub, 
L. 88-563, 78 Stat. 844), and the Exec. 





Federal Reserve 


(a) A member or employee of the 
Board of Governors of the Federal Re- 
serve System duly authorized by the 


or 

(b) An officer or employee of a Fed- 
eral Reserve Bank duly authorized by 
the president of such bank. 


Upon written notice by the Board of 


disclose, 
or address of any person filing such a 
return. 


§ 301.6103(b) Statutory and tsa tn 
publicity of ie lists of tax- 


Sec. 6103. Publicity of eae. ai lists of 
taxpayers. * * * 
(b) Inspection by States—(1) State offi- 
proper of 


and income of any corporation, at such times 
and in such manner as the Secretary or his 
delegate may prescribe. 

(2) State bodies or commissions. All in- 
come returns filed with respect to the taxes 
imposed by chapters 1, 2, 3, and 6 (or copies 
thereof, if so by regulations made 
under this ), shall be open to in- 
spection by any official, body, or commission, 
lawfully charged with the administration of 
Se ES aa eee ee the 
administration or for the 
of obtaining information to be fur- 


at such times and places, as shall be pre- 


1 See E.O, 11176, and 11218, 3 CFR 1964-65 
Comp. 





om euaetmnaearvronetate &ee 


Si le i ee eee 


cured by any offici 

any State may be 

tration of the tax laws of such State, except 
that upon written ee of = governor 
of such State any such informat 

furnished to any Official, body, 

sion of any political subdivision of such 
State, lawfully charged with the administra- 
tion of the tax laws of such political sub- 
division, but may be furnished only for the 
purpose of, and may be used only for, the 
administration of such tax laws. 


§ 301.6103(b)—1 Inspection by States. 


(a) Corporation returns of income tar 
or unemployment tax. Under the provi- 
sions of sections 6103(b) (1) and 6106, 
the proper tax officers of a State shall 
have access, upon application made in 
accordance with the provisions of this 


posed by chapters 1, 3, and 6 of the Code 
and with respect to the unemployment 
tax imposed by chapter 23 of the Code, 
or to abstracts of such returns. Appli- 
cation for access to the returns of any 
corporation, or abstracts thereof, shall 
be in writing signed by the governor of 
the State and addressed to the Commis- 
sioner of Internal Revenue, Washington, 
D.C. 20224. The application shall set forth 
the reason why access is desired; the 
names and official positions of the officers 
designated to have such access; and, with 
respect to each return to which access 
is desired, the name and address of the 
corporation filing the return, the kind of 
tax (income tax or unemployment tax) 
reported on the return, and the taxable 
year covered by the return. 

(b) Income taz returns—(1) In gen- 
eral. Income tax returns filed with re- 
spect to the taxes imposed by chapters 
1, 2, 3, and 6 of the Code shall, upon 
application made in accordance with the 
provisions of this paragraph, be open to 
inspection by any official, body, or com- 
mission, lawfully charged with the ad- 
ministration of any State tax law, or any 
properly designated representative of 
such official, body, or commission, if the 
inspection is for the purpose of such ad- 
ministration or for the purpose of ob- 
taining information to be furnished to 
local taxing authorities as provided in 
section 6103(b)(2). The application 
shall be made in writing and signed by 
the governor of the State and shall be 
addressed to the Commissioner of In- 
ternal Revenue, Washington, D.C. 20224. 
The application shall state— 

(i) The title of the official, body, or 
commission by whom’ or which the in- 
spection is to be made; 

(ii) By specific reference, the State 
tax law which such official, body, or com- 
mission is charged with administering 
and the law under which he or it is so 
charged; 

(iii) The purpose for which the in- 
spection is to be made; and 

(iv) If the inspection is for the pur- 
pose of obtaining information to be fur- 


political subdivision 
wiully charged with the admin- 
istration of the tax laws of such political 
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subdivision; to whom or to which the in- 
formation secured by the inspection is 
to be furnished, and (6) the purpose for 
which the information is te be used by 
such official, body,. or commission. 

(2) Returns filed in internal revenue 
district within or including State—(i) 
General inspection. Permission may be 


and 6 of the Code which are filed in an 
internal revenue district within or in- 
cluding such State. If such general in- 


spection is desired, the application made 
to the Commissioner in accordance with 


subparagraph (1) of this paragraph shall 
include a statement that general in- 
spection is desired of returns filed in the 
internal revenue district or districts 
within or including the State with re- 
spect to the taxes imposed by chapters 
1, 2, 3, and 6 of the Code. Permission 
granted for the general inspection pro- 
vided for in this subdivision shall con- 
tinue in effect until such time as the 
Commissioner by written notice to the 
governor of the State provides that such 
inspection will be permitted only on the 
basis of periodic applications therefor. 
The governor shall supply to the district 
director with whom the returns to be 
inspected were filed a written list of the 
names of the individuals designated to 


the application to the Commissioner, and © 


shall keep such list current by appro- 
priate deletions or additions as may be 
necessary 


(ii) Inspection of specific returns. 
Permission for the general inspection 
provided in subdivision (i) of this sub- 
paragraph includes permission to inspect 
a specifically identified return when de- 
sired. However, a State interested only 
in examining the returns of particular 
taxpayers may inspect such returns on 
written application therefor to the Com- 
missioner. The application in such case 
shall state, in addition to the information 
outlined in subparagraph (1) of this 
paragraph, the name and address of 
each taxpayer whose return or returns 
it is desired to inspect, the taxable year 
covered by each such return, and the 
names of the individuals designated to 
make the inspection on behalf of the 
official, body, or commission named in 
the application. 


(3) Returns filed in other internal 


revenue districts. In the case of returns . 


filed with the Director of International 
Operations or in an internal revenue dis- 
trict other than one within or including 
the State requesting the inspection, per- 
mission for the inspection provided for 
in subparagraph (1) of this paragraph 
will be granted only with respect to spe- 
cifically identified returns. The applica- 
tion for such inspection shall be made 
to the Commissioner as provided in sub- 
paragraph (1) of this paragraph and, 
in addition to the information outlined 
in such subparagraph and in subpara- 
graph (2) (ii) of this paragraph, shall 
specify the internal revenue district or 
office in which the returns to be inspected 
are believed to have been filed. 


15265 
(c) eee The 


the Commissioner, other records or re- 
ports containing information included 
or required by statute to be included in 
the return. An application for exemp- 
tion from income tax under section 501 
(a) filed by an organization described in 
section 501 (c) or (d) in order to estab- 
lish its exemption is not a return for 
purposes of section 6103(b). For pro- 
visions opening to public inspection 
exemption applications with respect to 
which a determination has been made 
that the organization is entitled to 
exemption from income tax under sec- 
tion 501(a), see section 6104(a) and 
§ 301.6104-1. 

(e) Cross reference. For additional 
provisions relating to inspection of re- 
turns on behalf of States, see paragraph 
(d) of §301.6103(a)-1. For penalties 
for unauthorized disclosure of informa- 
tion, see section 7213. 


§ 301. ee ene provisions; 


Sec. 6108. Publicity of returns and lists of 
tarpayers. * * * 

(c) Inspection by shareholders. Ali bona 
fide shareholders of record owning 1 percent 
or more of the outstanding stock of any 
corporation shall, upon request of 
the Secretary or his delegate, be allowed to 
examine the annual income returns of such 
corporation and of its subsidiaries. 


§ 301.6103(c)-1 Inspection of corpora- 
tion returns by shareholders. 


(a) In general. Under the provisions 
of sections 6103(c) and 6106, a bona fide 
shareholder of record owning one per- 
cent or more of the outstanding stock 
of a corporation shall be allowed, upon 
request, to examine the annual income 
tax returns and unemployment tax re- 
turns of such corporation and its sub- 
sidiaries. A person is not a bona fide 
shareholder of record within the mean- 
ing of section 6103(c) if he acquired his 
shares for the purpose of obtaining the 
right to inspect the returns of the cor- 
poration. The privilege of inspecting 
returns in accordance with section 
6103(c) and this section is personal to 
the shareholder and cannot be delegated. 
In the case of a corporation which has 
been dissolved, the returns may be ex- 
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amined by -any shareholder who would 
have been entitled to examine them at 
the date of dissolution. 

(b) Applications. Request for per- 
mission to inspect returns under this sec- 
tion shall be made in writing and veri- 
fied by affidavit. The request shall be 
submitted to the district director or the 
Director of International Operations, as 
the case may be, with whom the return 
was filed. The request shall set forth (1) 
the name and address of the applicant, 
(2) the name and address of the corpo- 
ration whose return or returns it is 
desired to inspect, (3) the kind of 
tax and the taxable period covered by 
each return it is desired to inspect, (4) 
the amount of the corporation’s out- 
standing capital stock, (5) the number 
of shares owned by the applicant and 
the date or dates on which he acquired 
them, (6) whether the applicant has the 
beneficial as well as the record title to 
such shares, and (7) that the applicant 
did not acquire the shares for the pur- 
pose of obtaining the right to inspect the 
returns of the corporation. The request 
shall be. accompanied by evidence es- 
tablishing that the applicant is a bona 
fide shareholder of record of the re- 
quired amount of stock of the corpora- 
tion. Such evidence may be in the form 
of a certificate signed by the president 
or vice president of the corporation and 
countersigned by the secretary under the 
corporate seal. 


(c) Time and place of inspection. 


The district director or the Director of. 
International Operations, upon being 
satisfied from the evidence presented 
that the applicant meets the statutory 
requirements, shall grant permission to 
examine the returns and shall set a con- 
venient time and place for the exami- 
nation. Examination of returns by 
shareholders will be permitted only in 
the presence of an internal revenue offi- 
cer or employee and only in an office 
of the Internal Revenue Service during 
the regular hours of business of such 
Office. 

(d) Definition of return. For pur- 
poses of section 6103(c) and this section, 
the term “return” includes information. 
returns, schedules, lists, and other writ- 
ten statements filed with the Internal 
Revenue Service which are designed to 
be supplemental to or to become a part 
of the return, and, in the discretion of 
the Commissioner, other records or re- 
ports containing information included 
or required by statute to be included in 
the return. An application for exemp- 
tion from income tax under section 501 
(a) filed by an organization described in 
section 501 (c) or (d) in order to estab- 
lish its exemption is not a return for 
purposes of section 6103(c). For provi- 
sions opening to public inspection ex- 
emption applications with respect to 
which a determination has been made 
that the organization is entitled to ex- 
emption from income tax under section 
501(a), see section 6104(a) and § 301.- 
6104-1. 


(e) Penalties. For penalties for un- 
authorized disclosure of information, see 
section 7213. 
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§ 301.6103(d) Statutory erovisione: 
publicity of returns and lists of tax- 
payers; inspection by committees of 
Congress. 

Sec. 6103. Publicity of returns and lists of 


“taxpayers. * * * 


(d) Inspection by committees of Con- 
gress—(1) Committees on Ways and Means 
and Finance. (A) The Secretary and any of- 
ficer or ¢mployee of the Treasury Depart- 
ment, upon request from the Committee on 
Ways and Means of the House of Representa- 
tives, the Committee on Finance of the Sen- 
ate, or a select committee of the Senate or 
House specially authorized to investigate re- 
turns by a resolution of the Senate or House, 
or a joint committee so authorized by con- 
current resolution, shall furnish such com- 
mittee sitting in executive session with any 
data of any character contained in or shown 
by any return. 

(B) Any such committee shall have the 
right, acting directly as a committee, or by 
or through such examiners or agents as it 
may designate or appoint, to inspect any or 
all of the returns at such times and in such 
manner as it may determine. 

(C) Any relevant or useful information 
thus obtained may be submitted by the com- 
mittee obtaining it to the Senate or the 
House, or to both the Senate and the House, 
as the case may be. 

(2) Joint Committee on Internal Revenue 
Tazation. The Joint Committee on Inter- 
nal Revenue Taxation shall have the same 
right to obtain data and to inspect returns 
as the Committee on Ways and Means or the 
Committee on Finance; and to submit any 
relevant or useful information thus ob- 
tained to the Senate, the House of Repre- 
sentatives, the Committee on Ways and 
Means, or the Committee on Finance. The 
Committee on Ways and Means or the Com- 
mittee on Finance may submit such infor- 
mation to the House or to the Senate, or to 
both the House and the Senate, as the case 
may be. 


§ 301.6103(d)—1 Inspection by commit- 
tees of Congress. 


(a) Committees on Ways and Means 
and Finance and joint and select com- 
mittees specially authorized to investi- 
gate returns. The Secretary and any 
officer or employee of the Treasury De- 
partment, upon request from the Com- 
mittee on Ways and Means of the House 
of Representatives, the Committee on 
Finance of the Senate, or a select com- 
mittee of the Senate or House specially 
authorized to investigate returns by a 
resolution of the Senate or House, or a 
joint committee so authorized by con- 
current resolution, shall furnish such 
committee sitting in executive session 
with any data of any character con- 
tained in or shown by any return. Any 
such committee shall have the right, act- 
ing directly as a committee, or by or 
through such examiners or agents as it 
may designate or appoint, to inspect any 
or all of the returns at such times and in 
such manner as it may determine. Any 
revelant or useful information thus ob- 
tained may be submitted by the commit- 
tee obtaining it to the Senate or the 
House, or to both the Senate and the 
House, as the case may be. 

(b) Joint Committee on Internal Rev- 
enue Taxation. The Joint Committee 
on Internal Revenue Taxation shall have 
the same right to obtain data and to in- 
spect returns as the Committee on Ways 


and Means or the Committee on Finance,: 


f 


and the right to submit any relevant or 
useful information thus obtained to the 
Senate, the House of Representatives, 
the Committee on Ways and Means, or 
the Committee on Finance. The Com- 
mittee on Ways and Means or the Com- 
mittee on Finance may submit such in- 
formation to the House or to the Senate, 
or to both the House and the Senate, as 
the case may be. See also section 8023 
for authority of the Joint Committee to 
obtain additional data. 

(c) Application for tax. exemption. 
The application for exemption of any or- 
ganization described in section 501 (c) 
or (d) which is exempt from taxation 
under section 501(a) for any taxable 


‘year, and any other papers which are in 


the possession of the Internal Revenue 
Service and which relate to such appli- 
cation, shall, in accordance with section 
6104(a) (2), be made available to any 
committee of Congress designated in 
paragraph (a) or (b) of this section as 
if such papers constituted returns. 


§ 301.6103 (e) Statutory Provisions; 
publicity of returns and lists of 
taxpayers; declarations of estimated 
tax. 


Sec. 6103. Publicity of returns and lists 
of taxpayers.* * * 

(e) Declarations of estimated tax. For 
purposes of this section, a declaration of 
estimated tax shall be held and considered 
a@ return under this chapter, 

§ 301.6103(f) 


Statutory provisions; 


publicity of returns and lists of tax- 
payers; inspection of list of taxpay- 
ers. 


Sec. 6103. Publicity of returns and lists 
of tarpayers.* * * 

(f) Inspection of list of taxpayers. The 
Secretary or his delegate shall as soon as 
practicable in each year cause to be pre- 
pareti and made available to public inspec- 
tion in such manner as he may determine, 
in the office of the principal internal revenue 
officer for the internal revenue district in 
which the return was filed, and in such other 
places as he may determine, lists containing 
the name and the post office address of each 


person making an income tax return in such 
district. 


§ 301.6103(f)—1 Public lists of persons 
making returns of income tax and 
of unemployment tax. 

In accordance with the provisions of 
sections 6103(f) and 6106, the district 
director for each internal revenue dis- 
trict (including the Director of Inter- 
national Operations) shall prepare as 
soon as practicable in each year and 
make available to public inspection in . 
his office during regular hours of 
business— 

(a) Lists containing the name and 
post office address of each person filing 
an income tax return in such district; 


and 
(b) Lists containing the name and 
filing 


unemployment tax imposed by chapter 
23 of the Code. 


Nore: §§ 301.6104 to 301.6104-2, inclusive, 
were prescribed by Treasury Decision 6331, 
approved October 30, 1958, and amended in 
respect of § 301.6104-1 by Treasury Decision 
6391, approved June 25, 1959, 
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301.6104 Statutory provisions; sao 
é licity of information required rom 


certain exempt organizations and cer- 
tain trusts. 


Sec. 6104. Publicity of information re- 
quired from certain exempt organizations 
and certain trusts—(a) Inspection of appli- 
cations for tax exemption—(1) Public in- 
spection—(A) In general. If an 
described in section 501 (c) or (d) is exempt 
from taxation -under section 601(a) for any 
taxable year, the application filed by the 
organization with respect to which the Sec- 
retary or his delegate made his determina- 
tion that such organization was entitled to 
exemption under section 501(a), together 
with any papers submitted in support of 
such application, shall. be open to public 
inspection at the national office of the In- 
ternal Revenue Service. In the case of any 
application filed after the date of the en- 
actment of this subparagraph, a copy of such 
application shall be open to public inspection 
at the appropriate field office of the Internal 
Revenue Service (determined under regu- 
lations prescribed by the Secretary or his 
delegate). Any inspection under this sub- 
paragraph may be made at such times, and in 
such manner, as the Secretary or his delegate 
shall by regulations prescribe. After the 
application of any organization has been 
opened to public inspection under this sub- 
paragraph, the Secretary or his delegate 
shall, on the request of any person with 
respect to such organization, furnish a state- 
ment indicating the subsection and para- 

501 


paragraph (A), the Secretary or his delegate 
shall withhold from public inspection any 
information contained therein which he de- 
termines relates to any trade secret, patent, 
process, style of work, or apparatus, of the 
organization, if he determines that public 
disclosure of such information would ad- 
versely affect the organization. The Secre- 
tary or his shall withhold from 
public inspection any information contained 
in supporting papers described in subpara- 
es (A) the public disclosure of which 
determines would adversely affect the 

netetemebetiaiio 

(2) Inspection by committee of Congress. 
Section 6103(d) shall apply with respect to— 

(A) The application for exemption of any 
organization described in section 501 (c) or 
(d) which is exempt from taxation under 
section 501(a) for any taxable year, and 

(B) Any other papers which are in the 
possession of the Secretary or his 
and which relate to such application, 


as if such papers constituted returns. 

(b) Inspection of. annual information re- 
turns. The information required to be fur- 
nished by sections 6033(b) and 6034, together 
with the names and addresses of such 
organizations and trusts, shall be made 
available to the public at such times and 
in such places as the Secretary or his dele- 
gate may prescribe. 


[Sec. 6104 as amended by sec. 75(a), Tech- 
nical Amendments Act 1958 (72 Stat. 1660) ] 


a Publie inspection of ap- 
emption. 


for tax ex: 


P- Applications open to inspection— 
(1) In general. An application for ex- 
emption, together with any supporting 
documents, filed by an organization de- 
scribed in section 501 (c) or (@) (or in 
the corresponding provisions of any prior 
revenue law) shall be open to public 
inspection on or after November 3, 1958, 


RULES AND REGULATIONS 


in accordance with section ete on, 
and the provisions of this wp a 
Commissioner or district director ca 
determined, on the basis of such appli- 
cation, ‘hat such organization is exempt 
from taxation for any taxable year un- 
der section 501(a) (or under the corre- 
sponding provisions of any prior revenue 
law). Certain applications for exemp- 
tion have been destroyed pursuant to 
Congressional authorization and there- 
fore will not be available for inspection. 

(2) Claim for exemption filed under 
section 503 or 504 and the regulations 
thereunder. Claims for exemption filed 
to reestablish exempt status after denial 
thereof under the provisions of section 
503 or 504 (or under the corresponding 
provisions of any prior revenue law), 
relating to denial of exemption because 
of certain prohibited transactions-or an 
unreasonable accumulation of income, 
are considered to be applications for ex- 
emption for purposes of section 6104 
(a) (1) and this section. 

(3) Requirement of exempt status. 
An application for exemption and sup- 
porting documents shall not be available 
for public inspection before the organi- 
zation filing such application has been 
determined, on the basis of such applica- 
tion, to be exempt from taxation for any 
taxable year. On the other hand, if the 
organization has been determined to be 
exempt for any taxable year, the appli- 
cation for exemption with respect to 


which such determination was made | 


shall not be withheld from public inspec- 
tion on the grounds that such organiza- 
tion is determined not to be entitled to 
exemption for any other taxable year or 
years. 

(b) Meaning of terms—(1) Applica- 
tion for exemption. (i) For purposes of 
this section, the term “application for 
exemption” means the documents de- 
scribed in subdivision (ii) of this sub- 
paragraph which the organization was 
required to file when it applied for 
exemption. 

(ii) (a) With respect to an organiza- 
tion for which an application for exemp- 
tion form is prescribed, the. application 
for exemption includes such form and all 
documents and statements required to 
be filed by such form. 


(b)- With respect to an organization 
described in section 501 (c) or (d) for 
pops = no oe for exemption form 

is prescribed, the application for exemp- 
tion includes the application letter and 
a conformed copy of the articles of in- 
corporation, declaration of trust, or other 
instrument of similar import, setting 
forth the permitted powers or activities 


ing the character of the organization, the 
purpose for which it was organized, its 
actual activities, sourees of income and 
receipts and the disposition thereof, and 
whether or not any of its income or re- 
ceipts is credited to surplus or may inure 
poste et > dr tenia es 
or 


it is held to be exempt under section 501 
(a), the application for exemption shall, 
in addition to the statements and docu- 
snents required to be submitted by the 
form, include the statements or docu- 
ments which would be considered to be 
included in the application for exemp- 
tion of the organization for which title 
is held. 


(e) With respect to a State chartered 
credit union described in section 501(c) 
(14), the application for exemption shall, 
in addition to the statements and docu- 
ments indicated in (6) of this subdivi- 
sion, include a statement indicating the 
State and date of incorporation and 
showing that the State credit union law 
with respect to loans, investments, and 
dividends, if any, is being complied with. 

(f) With respect to an organization 
which is described in section 501(c) (3) 
and which files its application for exemp- 
tion after July 26, 1959, the application 
for exemption shall, in addition to the 
statements and documents required te 
be submitted by the form, include a de- 
tailed statement of the proposed activi- 
ties of such organization. 

diii) The term “application for ex- 
emption” does not include a request for 
a ruling as to whether a proposed trans- 
action is a prohibited transaction under 
section 503 (or under the co 
provisions of any prior revenue law). 

(2) Supporting document. For pur- 
poses of this section, the term “support- 
ing document” means any statement or 
document submitted by an organization 
in support of its application for exemp- 
tion which is not specifically required by 
subdivision (ii) of subparagraph (1) of 
this paragraph. For example, a legal 
brief submitted in support of an appli- 
cation for exemption is a supporting 
document. 

(c) Withholding of certain informa- 
tion—(1) Trade secrets, patents, proc- 
esses, styles of work, or apparatus—(i) 
In general. Any information which is 
submitted by an organization whose ap- 
plication for exemption is open to inspec- 


late to any trade secret, patent, process, 
style of work, or apparatus of the organi- 
zation submitting such information 
shall, upon request ix writing of such 
organization, be withheld from public 
inspection under section 6104(a) (1) and 
this section, if the deter- 
mines that the disclosure of such infor- 
mation would adversely affect the orga- 
nization. 

(i) Request for withholding of infor- 
mation. Requests for the withholding of 
information from public inspection as 
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provided in subdivision (i) of this sub- 
paragraph 

(a) In the case se of applications for ex- 
emption filed before November 3, 1958, 
be made to the Commissioner of Internal 
Revenue, Attention: Public Information 
Division, Washington 25, D.C.; or 

(b) In the case of applications for 

exemption filed on or after November 3, 
1958, be filed with the office with which 
the taxpayer filed the documents in 
which the material to be withheld is 
contained. 
The request shall clearly identify the 
material desired to be withheld (the 
document, page, paragraph, and line) 
and shall include the reasons for the or- 
ganization’s position that the informa- 
tion is of the type which may be withheld 
from public inspection. 

(iii) Determination. An organization 
which has filed a request under the pro- 
visions of this subparagraph will be 
notified of the determination as to 
whether the information to which the 
request relates will be withheld from 
public inspection. 

(2) National defense material. The 
Internal Revenue Service shall withhold 
from public inspection any information 
which is submitted by an organization 
whose application for exemption is open 
to inspection under this section the pub- 
lic disclosure of which the Commis- 
sioner determines would adversely affect 
the national defense. 

(d) Place of inspection. Applications 
for exemption, together with any sup- 
porting documents, which are open to 
public inspection under section 6104(a) 
(1) shall be available for inspection on 
or after November 3, 1958, in the Office 
of the Director, Public Information Di- 
vision, Internal Revenue Service, Wash- 
ington 25, D.C., regardless of when or 
where such applications were filed except 
for such applications as have been de- 
stroyed pursuant to Congressional au- 
thority. In addition, in the case of an 
application for exemption filed on or 
after September 3, 1958, a copy of such 
application (as defined in paragraph (b) 
(1) of this section) , but not the support- 
ing documents, shall also be available 
for public inspection on or after Novem- 
ber 3, 1958, in the office of the district 
director with whom the application was 
required to be filed. 

(e) Procedure for public inspection of 
applications for eremption—(1) Request 
for inspection. Applications for exemp- 
tion and the supporting documents shall 
be available for public inspection only 
upon request. If inspection at the na- 
tional office ts desired, the request shall 
be made in writing to the Commissioner 
of Internal Revenue, Attention: Direc- 
tor, Public Information Division, Wash- 
ington 25, D.C. Requests for inspection 
in the office of a district director shall be 
made in writing to the appropriate dis- 
trict director. All requests for inspection 
must include the name and address of the 
organization which filed the application 
for exemption the inspection of which is 
requested. In addition, if such organi- 
zation has more than one application 
for exemption open to public inspection 
under the provisions of section 6104(a) 


FEDERAL REGISTER, 
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(1), only the most recent of such appli- 
cations shall be made available for in- 
spection unless the request for inspection 
specifically states otherwise. 

_ (2) Time and extent of inspection. A 
Person requesting public inspection in 
the manner specified in subparagraph 
(1) of this paragraph shall be notified 
by the Internal Revenue Service when 
the material he desires to inspect will 
be made available for his inspection. An 
application for exemption will be made 
available for public inspection at such 
reasonable and proper times as not to 
interfere with its use by the Internal 
Revenue Service or to exclude other per- 
sons from inspecting it. In addition, the 
Commissioner or district director may 
limit the number of applications for ex- 
emption to be made available to any 
person for inspection on a given date. 
The public inspection authorized by 
section 6104(a) (1) will be allowed only 
in the presence of an internal revenue 
officer or employee and only during the 
regular hours of business of the Internal 
Revenue Service office. 

(3) Copies. Notes may be taken of 
the material opened for inspection un- 
der this section, and copies may be made 
manually but not photographically. 
Copies of such material will be furnished 
by the Internal Revenue Service to any 
person making request therefor. Re- 
quests for such copies shall be made in 
the same manner as requests for inspec- 
tion (see subparagraph (1) of this para- 
graph) to the office of the Internal Rev- 
enue Service in which such material is 
available for inspection as provided in 
paragraph (d) of this section. If made 
at the time of inspection, the request for 
copies need not be in writing. Any 
copies furnished will be certified upon 
request. The Commissioner may pre- 
scribe a reasonable fee for furnishing 
copies of applications and supporting 
documents pursuant to this section. 

(f) Statement of exempt status. A 
statement setting forth the following in- 
formation with respect to an organiza- 
tion shall be furnished to any person, 
upon request in writing, after the ap- 
plication for exemption of such organi- 
zation is open to public inspection under 
section 6104(a) (1): 

(1) The subsection and paragraph of 
section 501 (or the corresponding pro- 
vision of any prior revenue law) under 
which the organization has been deter- 
mined, on the basis of such application, 
to qualify for exemption from taxation; 
and 

(2) Whether the organization is cur- 
rently held to be exempt. 


Request for such information may be 
made in writing to the Commissioner of 
Internal Revenue, Attention: Public In- 
formation Division, m 25, 
D.C., or to the district director with 
whom the organization’s application for 
exemption was required to be filed 


§ 301.6104—2 Publicity of information 
on certain information returns. 


(a) In general. The following infor- 
mation, together with the name and ad- 
dress of the organization or trust fur- 


nishing such information, shall be a 
matter of public record: 

(1) The information furnished on 
Part II of Form 990-A. 

(2) The information furnished pur- 
suant to section 6034 (relating to annual 
information required of trusts claiming 
a charitable deduction under section 642 
(c)) on Form 1041-A. 


Such information may be used by the 
Commissioner for the purpose of making 
and publishing statistical or other 
studies. 

(b) Place of inspection. Information 
furnished on the public portion of re- 
turns for years ending prior to Decem- 
ber 31, 1962, shall be available to any 
person during the regular hours of busi- 
ness in the office of the district director 
with whom the Form 990—-A or 1041-A 
was required to be filed; and information 
furnished on the public portion of re- 
turns for taxable years ending on or 
after December 31, 1962, shall be avail- 
able to any person in the Office of the 
Director, Public Information Division, 
Internal Revenue Service, Washington, 
D.C. 20224, as well as in the office of the 
district director with whom the forms 
were required to be filed. 

(c) Procedure for public inspection of 
Forms 990-A and 1041-A—(1) Requests 
for inspection. Forms 990—A and 1041-A 
shall be available for public inspection 
only upon request. If inspection at the 
National Office is desired, ng: request 
shall be made in writing to the Commis- 
sioner of Internal Revenue, Attention: 
Director, Public Information Division, 
Washington, D.C. 20224. Requests for in- 
spection in the office of a district director 
shall be made in writing to the appro- 
priate district director. All requests for 
inspection must include the name and 
address of the organziation which filed 
the return, the type of return, and the 
taxable year for which filed. 

(2) Time and extent of inspection. A 
person requesting public inspection in 
the manner specified in subparagraph 
(1) of this paragraph shall be notified by 
the Internal Revenue Service when the 
material he desires to inspect will be 
made available for his inspection. Forms 
990-A and 1041-A will be made available 
for public inspection at such reasonable 
and proper times as not to interfere with 
their use by the Internal Revenue Serv- 
ice or to exclude other persons from in- 
specting them. In addition, the Com- 
missioner or district director may limit 
the number of returns to be made avail- 
able to any person for inspection on a 
given date. Inspection will be allowed 
only in the presence of an internal reve- 
nue officer or employee and only during 
the regular hours of business of the In- 
ternal Revenue Service office. 


(3) Copies. Notes may be taken of 
the material opened for inspection under 
this section. Copies may be made man- 
ually or photographically in the Na- 
tional Office subject to reasonable super- 
vision by the Public Information Divi- 
sion with regard to the facilities and 
equipment to be employed; and copies 
may be made manually but not photo- 
graphically in the offices of the district 
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directors. Copies of the material opened 
for inspection will be furnished by the 
Internal Revenue Service to any person 
making request therefor. Requests for 
such copies shall be made in the same 
manner as requests for inspection (see 
subparagraph (1) of this paragraph) to 
the office of the Internal Revenue Serv- 
ice in which such material is available 
‘for inspection as provided in paragraph 
(b) of this section. If made at the time 
of inspection, the request for copies need 
not be in writing. Any copies furnished 
will be certified upon request. The 
Commissioner may prescribe a reason- 
able fee for furnishing copies of returns 
pursuant to this section. 


§ 301.6105 Statutory provisions; compi- 
lation of relief from excess profits 
tax cases. 


Sec. 6105. Compilation of relief from ez- 
cess profits tax cases. The Secretary or his 
delegate shall compile for each fiscal year 
beginning after June 30, 1941, by internal 
revenue districts, and alphabetically ar- 
ranged, all cases in which relief has been 
allowed during such year under the pro- 
visions of section 722 of the Internal Revenue 
Code of 1939, as amended, by the Secretary 
or his delegate and by the Tax Court of the 
United States, as the case may be. Such 
compilation shall contain the name and 
address of each taxpayer to which relief 
has been so allowed, the business in which 
the taxpayer is engaged, the amount of the 
excess profits credit before such allowance, 
the increase in such credit claimed, the in- 
crease in such credit allowed, and the amount 
of the gross reduction in the tax under 
subchapter E of chapter 2 of the Internal 
Revenue Code of 1939, as amended, and of 
the gross increase in the tax under chapter 
1 of such Code, which results from the opera- 
tion of section 722 of the Internal Revenue 
Code of 1939, as amended. In the case of 
relief allowed by the Tax Court of the United 
States, the Secretary or his delegate shall set 
forth the data previously reported under 
this section or section 722(g) of the Internal 
Revenue Code of 1939, as amended, with 
respect to relief previously allowed in such 
case by the Secretary or his delegate. Such 
compilation shall be published in the Frp- 
ERAL REGISTER. 


§ 301.6105—1 Compilation of relief from 
excess profits tax cases. 


Pursuant to and in accordance with 
the provisions of section 6105, the Com- 
missioner shall make and publish in the 
FEDERAL REGISTER a compilation, for each 
fiscal year beginning after June 30, 1941, 
of all cases in which relief under the 
provisions of section 722 of the Internal 
Revenue Code of 1939, as amended, has 
been allowed during such fiscal year by 
the Commissioner and by the Tax Court 
of the United States. 


§ 301.6106 Statutory provisions; pub- 
licity of unemployment tax returns. 
Sec. 6106. Publicity of unemployment tar 
returns. Returns filed with respect to the 
tax imposed by chapter 23 shall be open to 
inspection in the same manner, to the same 
extent, and subject to the same provisions 
of law, including penalties, as returns de- 
scribed in section 6103, except that paragraph 
(2) of subsections (a) and (b) of section 
6103 and section 7213(a) (2) shall not apply. 
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§ 301.6106-1 Publicity of unemploy- 
ment tax returns. 


For provisions relating to publicity of 
returns made in respect of unemploy- 
ment tax imposed by chapter 23 of the 
Code, see §§ 301.6103(a)-1, 301.6103 
(b)—1, 301.6103(c)-1, 301.6103(d)-1, and 
301.6103 (f)-1. > 


§ 301.6107 Statutory provisions; list of 
special taxpayers for public inspec- 
tion. 

Sec. 6107. List of special taxpayers for 
public inspection. In the principal internal 
revenue office in each internal revenue dis- 
trict there shall be kept, for public inspec- 
tion, an alphabetical list of the names of all 
persons who have paid special taxes under 
subtitle D or E within such district. Such 
list shall be prepared and kept pursuant to 
regulations prescribed by the Secretary or 
his delegate, and shall contain the time, 
place, and business for which such special 
taxes have been paid, and upon application 
of any prosecuting officer of any State, 
county, or municipality there shall be fur- 
nished to him a certified copy thereof, as 
of a public record, for which a fee of $1 for 
each 100 words or fraction thereof in the 
copy or copies so requested may be charged. 


§ 301.6107-1 Public list of persons pay- 
ing special taxes. 

Each district director shall prepare 
and keep in his office, for public inspec- 
tion, an alphabetical list showing the 
name of each person who shall have paid 
within his district any of the special 
taxes imposed by subtitles D or E of the 


Code, together with the time, place, and — 


business for which such tax was paid. 
The district director shall furnish, as of 
a public record, a certified copy of such 
list, or any portion thereof to any pros- 
ecuting officer of any State, county, or 
municipality upon written request by 
such officer. A fee of $1 for each 100 
words or fraction thereof in the copy or 
copies so requested may be charged. 


§ 301.6108 Statutory provisions; -publi- 
cation of statistics of income. 


Sec. 6108. Publication of statistics of in- 
come. The Secretary or his delegate. shall 
prepare and publish annually statistics rea- 
sonably available with respect to the opera- 
tion of the income tax laws, including clas- 
sifications of taxpayers and of income, the 
amounts allowed as deductions, exemptions, 
and credits, and any other facts deemed per- 
tinent and valuable. 


§ 301.6108—-1 Publication of statistics of 


income. 


Pursuant to and in accordance with 
the provisions of section 6108, statistics 
reasonably available with respect to the 
operation of the income tax laws shall 
be prepared and published annually by 
the Commissioner. 


§ 301.6109 Statutory provisions; identi- 
fying nu 

Sec. 6109. Identifying numbers—(a) Sup- 
plying of identifying numbers. When re- 
quired by regulations prescribed by the Sec- 
retary or his delegate: 

(1) Inclusion in returns. Any person re- 
quired under the authority of this title to 
make a return, statement, or other document 
shall include in such return, statement, or 
other document such identifying number as 
may be prescribed for securing proper identi- 
fication of such person. 
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(2) Furnishing number to other persons. 
Any person with respect to whom a return, 
statement, or other document is 
under the authority of this title to be made 
by another person shall furnish to such other 
person such identifying number as may be 
prescribed for securing his proper identifi- 
cation. 

(3) Furnishing number of another person. 
Any-person required under the authority of 
this title to make a return, statement, or 
other document with respect to another per- 
son shall request from such other person, 
and shall include in any such return, state- 
ment, or other document, such identifying 
number as may be prescribed for securing 
proper identification of such other person. 

(b) Limitation. (1) Except as provided in 
paragraph (2), a return of any person with 
respect to his lability for tax, or any state- 
ment or other document in support thereof, 
shall not be considered for purposes of para- 
graphs (2) and (3) of subsection (a) as a 
return, statement, or other document with 
respect. to another person. 

(2) For purposes of paragraphs (2) and 
(3) of subsection (a), a return of an estate 
or trust with respect to its Mability for tax, 
and any statement or other document in sup- 
port thereof, shall be considered as a return, 
statement, or other document with respect 
to each beneficiary of such estate or trust. 

(c) Requirement of information. For pur- 
poses of this section, the Secretary or his 
delegate is authorized to require such infor- 
mation as may be necessary to assign an 
identifying number to any person. 


[Sec. 6109 as added by sec. 1(a), Act of Oct. 5, 
1961 (Public Law 87-397, 75 Stat. 828) | 


§ 301.6109-1 Identifying numbers. 


For provisions concerning the request- 
ing and furnishing of identifying num- 
bers, and their inclusion in returns, 
statements, or other documents, see the 
regulations relating to the particular 
tax. 


§ 301.6110 Statutory provisions; cross 
references. 


Sec. 6110. Cross references. (1) For re- 
ports of Secretary of Agriculture concerning 
cotton futures, see section 4876. 

(2) For inspection of returns, order forms, 
and prescriptions concerning narcotics, see 
section 4773. 

(3) For inspection of returns, order forms, 
and prescriptions concerning marihuana, see 
section 4773. 

(4) For authority of Secretary or his dele- 
gate to furnish list of special taxpayers, see 
section 4775. : 

(5) For inspection of records, returns, etc., 
concerning gasoline or lubricating oils, see 
section 4102. 


[Sec. 6110 as renumbered by sec. 1(a), Act 
of Oct. 5, 1961 (Public Law 87-397, 75 Stat. 
828) ] 


Time and Place for Paying Tax 
PLACE AND DvE DaTE FOR PAYMENT OF Tax 


§ 301.6151 Statutory provisions; time 
and p for paying tax shown on 
returns. 


Sec. 6151. Time and place for paying taz 
shown on returns—(a) General rule. Except 
as otherwise provided in this section, when 
@ return of tax is required under this title 
or regulations, the person required to make 
such return shall, without assessment or 
notice and demand from the Secretary or his 
delegate, pay such tax to the principal in- 
ternal revenue officer for the internal reve- 
nue district in which the return is required 
to be filed, and shall pay such tax at the 
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time and place fixed for filing the return 
(determined without regard to any extension 
of time for filing the return). 

SS ak ae ee eis 
puted by taxpayer. If the taxpayer elects 
under section 6014 not to show the tax on 
the return, the amount determined by the 
Secretary or his delegate as payable shall be 
_ paid within 30 days after the mailing by the 
Secretary or his delegate to the taxpayer of 
@ notice stating such amount and making 
demand therefor. 

(2) Use of Government depositaries. For 
authority of the Secretary or his delegate to 
require payments to Government deposi- 
taries, see section 6302(c). 

(c) Date fixed for payment of tar. In any 
case in which a tax is required to be paid 
on or before a certain date, or within a cer- 
tain period, any reference in this title to the 
date fixed for payment of such tax shall be 
deemed a reference to the last day fixed for 
such payment (determined without regard 
to any extension of time for paying the tax). 


§ 301.6151-1 Time and place for paying 
tax shown on returns. 


For provisions concerning the time 
and place for paying tax shown on re- 
turns with respect to a particular tax, 
see the regulations relating to such tax. 


§ 301.6152 Statutory provisions; install- 
ment payments. 

Sec. 6152. Installment payments—(a) Priv- 
ilege to elect to make installment pay- 
ments—(1) Corporations. A corporation sub- 
ject to the taxes imposed by chapter 1 may 
elect to pay the unpaid amount of such taxes 
in installments as follows: 

(A) With respect to taxable years ending 
before December 31, 1954, four installments, 
the first two of which shall be 45 percent, 
respectively, of such taxes and the last two 
of which shall be 5 percent, respectively, of 
such taxes; 

(B) “With respect to taxable years ending 
on or after December 31, 1954, two equal 
installments. 

(2) Estates of decedents. A decedent’s 
estate subject to the tax imposed by chapter 
1 may elect to pay such tax in four equal 
installments. 

(b) Dates prescribed for payment of in- 
stallments—(1) Four installments. In any 
case (other than payment of estimated in- 
come tax) in which the tax may be paid 
in four installments, the first installment 
shall be paid on the date prescribed for 
the payment of the tax, the second install- 
ment shall be paid on or before 3 months, 
the third installment or or before 6 months, 
and the fourth installment on or before 9 
months, after such date. 

(2) Two installments. In any case (other 
than payment of estimated income tax) in 
which the tax may be paid in two install- 
ments, the first installment shall be paid 
on the date prescribed for the payment of 
the tax, and the second installment shall 
be paid on or before 3 months after such 
date. 

(c) Proration of deficiency to installments. 
If an election has been made to pay the tax 
imposed by chapter 1 in installments and 
a deficiency has been assessed, the defi- 
ciency shall be prorated to such installments. 
Except as provided in section 6861 (relating 
to jeopardy assessments), that part of the 
deficiency so prorated to any installment the 
date for payment of which has not arrived 
shall be collected at the same time as and 
as part of such installment. That part of 
the deficiency so prorated to any installment 
the date for payment of which has arrived 
shall be paid upon notice and demand from 
the Secretary or his. delegate. 

(d) Acceleration of payment. If any in- 
stallment (other than an installment of 
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estimated income tax) is not paid on or be- 
fore the date fixed for its payment, the whole 
of the unpaid tax shall be paid upon notice 
and demand from the Secretary or his dele- 
gate. 

[See. 6152 as amended by sec. 3, Act of Sept. 
I, 1964 (Pub. Law 767, 83d Cong., 68 Stat. 
1130) ] 


§ 301.6152—-1 Installment payments. 


For provisions relating to the install- 
ment payments of income taxes, see 
§ 1.6152-1 of this chapter (Income Tax 
Regulations). 


§ 301.6153 Statutory provisions; install- 
ment payments of estimated income 
tax by individuals. ~ 

Ssc. 6153. Installment payments of esti- 
mated income tax by individuals—(a) Gen- 
eral rule. The amount of estimated tax (as 
defined in section 6015(c)) with respect to 
which a declaration is required under sec- 
tion 6015 shall be paid as follows: 

(1) If the declaration is filed on or before 
April 15 of the taxable year, the estimated 
tax shall be paid in four equal installments. 
The first installment shall be paid at the 
time of the filing of the declaration, the sec- 
ond and third on June 15 and September 15, 
respectively, of the taxable year, and the 
fourth on January 15 of the succeeding tax- 
able year. 

(2) If the declaration is filed after April 
15 and not after June 15 of the taxable year, 
and is not required by section 6073(a) to be 
filed on or before April 15 of the taxable year, 
the estimated tax shall be paid in three equal 
instailments. The first installment shall be 
paid at the time of the filing of the declara- 
tion, the sceond on September 15 of the tax- 
able year, and the third on January 15 of the 
succeeding taxable year. 

(3) If the declaration is filed after June 15 
and not after September 15 of the taxable 
year, and is not required by section 6073(a) 
to be filed on or before June 15 of the taxable 
year, the estimated tax shall be paid in two 
equal installments. The first installment 
shall be paid at the time of the filing of the 
declaration, and the second on January 15 
of the succeeding taxable year. 

(4) If the declaration is filed after Sep- 
tember 15 of the taxable year, and is not re- 
quired by section 6073(a) to be filed on or 
before September 15 of the taxable year, the 
estimated tax shall be paid in full at the 
time of the filing of the declaration. 

(5) If the declaration is filed after the 
time prescribed in section 6073(a) (including 
ceases in which an extension of time for filing 
the declaration has been granted “under sec- 
tion 6081), paragraphs (2), (3), and (4) of 
this subsection shall not apply, and there 
shall be paid at the time of such filing all 
installments of estimated tax which would 
have been payable on or before such time if 
the declaration had been filed within the 
time prescribed in section 6073(a), and the 
remaining installments shall be paid at the 
times at which, and in the amounts in 
which, they would have been payable if the 
declaration had been so filed. 

(b) Farmers or fishermen. If an individ- 
ual referred to in section 6073(b) (relating 
to income from farming or fishing) makes a 
declaration of estimated tax after September 
15 of the taxable year and on or before 
January 15 of the succeeding taxable year, 
the estimated tax shall be paid in full at 
the time of the filing of the declaration. 

(c) Amendments of declaration. If any 
amendment of a declaration is filed, the re- 
maining installments, if any, shall be rat- 
ably increased or decreased, as the case may 
he, to reflect the increase or decrease, as the 
ease May be, in the estimated tax by reason 
of such amendment, and if any amendment 
is made after September 15 of the taxable 


(e) Fiscal years. In the application 
section to the case of a taxable year begin. 
ning on any date other than January 1, there 
shall be substituted, for the months specified 
in this section, the months which correspond 
thereto. 


(f) Installments paid in advance. At the 


[Sec. 6153 as amended by sec. 1 (a) (3), (c), 
Act of Sept. 25, 1962 (Pub. Law 87-682, 76 
Stat. 575) ] 


§ 301.6153-1 Installment payments of 
estimated income tax by individuals, 


For provisions relating to installment 
payments of estimated income tax by 
individuals, see § § 1.6153-1 to 1.6153-4, 
inclusive, of this chapter (Income Tax 
Regulations). 


§ 301.6154 Statutory a install- 
ment payments of estimated income 
_ tax by corporations. 

Sec. 6154. Installment payments of esti- 
mated income taz by corporations—(a) 
Amount of estimated income taz required to 
be paid. The amount of estimated tax (as 
defined in section 6016(b)) with respect to 
which a declaration is required under sec- 
tion 6016 shall be paid as follows: 


The amount 
requtred to 
be paid shall 
be the follow- 

ing 


percent 

age of the 

If the taxable year ends— estimated tax 
On or’ after Dec. 31, 1956, and before 


(b) Time for payment of installment. It 
the declaration is filed on or before the 15th 
day of the 9th month of the taxable year, the 


first installment shall be paid on or before 
the 15th day of the 9th month of the taxable 
year, and the second installment shall be 
paid on or before the 15th day of the 12th 
month of the taxable year. If the declaration 
is filed after the 15th day of the 9th month 
of the taxable year, the amount determined 
under subsection (a) shall be paid in full on 
or before the 15th day of the 12th month of 
the taxable year. 

(c) Amendment of declaration. If any 
amendment of a declaration is filed, install- 
ments payable on the 15th day of the 12th 
month, if any, shall be ratably increased or 
decreased, as the case may be, to reflect the 
increase or decrease, as the case may be, in 
the estimated tax by reason of such 
amendment. 

(ad) Application to short tazable year. The 
application of this section te taxable years of 
Tess than 12 montlis shall be in accordance 
with regulations prescribed by the Secretary 
or his delegate. 

(e) Installments paid in advance. At the 
election of the corporation, any installment 
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of the estimated tax may be paid prior to the 
date prescribed for its payment. 


am of 


§ 301.6154-1 Installment 
estima income tax 
tions. 


For provisions relating to inetalinnent 
payments of estimated income tax by 
corporations, see §§ 1.6154-1 to 1.6154-3, 
inclusive, of this chapter (Income Tax 
Regulations) . 


§ 301.6155 Statutory provisions; 
ment on notice and demand. 


Sec. 6155. Payment on notice and de- 
mand—(a) General rule. Upon receipt of 
notice and demand from the Secretary or his 
delegate, there shall be paid at the place and 
time stated in such notice the amount of 
any tax (including any interest, additional 
amounts, additions to tax, and assessable 
penalties) stated in such notice and demand. 

(b) Cross references. (1) For restrictions 
on assessment and collection of deficiency 
assessment of taxes subject to the jurisdic- 
tion of the Tax Court, see sections 6212 and 
6213. 

(2) For provisions relating to assessment 
of claims allowed in a bankruptcy or re- 
ceivership proceeding, see section 6873. 

(3) For provisions relating to jeopardy 
assessments, see subchapter A of Chapter 70. 


§ 301.6155—1 Payment on notice and 
demand. 


Upon receipt of notice and demand 
from the district director (including the 
Director of International Operations) or 
the director of the regional service center, 
there shall be paid at the place and time 
stated in such notice the amount of any 
tax (including any interest, additional 
amounts, additions to the tax, and as- 
sessable penalties) stated in such notice 
and demand. 


§ 301.6156 Statutory provisions; install- 
ment payments of tax on use of high- 
way motor vehicles. 


Sec. 6156. Installment payments of tax on 
use of highway motor vehicles—(a) Privilege 
to pay tax in installments. If the taxpayer 
files a return of the tax imposed by section 
4481 on or before the date prescribed for thé 
filing of such return, he may elect to pay the 
tax shown on such return in equal install- 
ments in accordance with the following 


table: 

The number of 
installments 
shall be— 


pay- 


If liability is incurred in: 
July, August, or September. 
October, November, or December.... 3 
January, February, or March 


(b) Dates for paying installments. In the 
case of any tax payable in installments by 
reason of an election under subsection (a)— 

(1) The first installment shall be paid on 
the date prescribed for payment of the tax, 

(2) The second installment shall be paid 
on or before the last day of the third month 
following the calendar quarter in which the 
liability was incurred, 

(3) The third installment (if any) shall be 
paid on or before the last day of the sixth 
month following the calendar quarter in 
which the lability was incurred, and 

(4) The fourth installment (if any) shall 
be paid on or before the last day of the ninth 
month following the calendar quarter in 
which the liability was incurred. 

(c) Proration of additional taz to install- 
ments. If an election has been made under 
subsection (a) in respect of tax reported on 
a return filed by the taxpayer and tax re- 
quired to be shown but not shown on such 
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installment the date for 

not a shall be 

and as part of 

such installment. That part of the addi- 

tional tax so prorated to any installment the 

date for payment of which has arrived shall 

be paid upon notice and demand from the 
Secretary or his delegate. 

(d) Acceleration of payments. If the tax- 
payer does not pay any installment under 
this section on or before the date prescribed 
for its payment, the whole of the unpaid 
tax shall be paid upon notice and demand 
from the Secretary or his delegate. 

(e) Section inapplicable to certain liabili- 
ties. This section shall not apply to any 
liability for tax incurred in— 

(1) April, May, or June of any year, or 

(2) July, August, or September of 1972. 
[Sec. 6156 as added by sec. 203(c) (1), Fed- 
eral-Aid Highway Act of 1961 (75 Stat. 125) ] 
§ 301.6156—1 Installment payments of 

tax on use of highway motor vehicles. 

For provisions relating to installment 
payments of the tax on use of highway 
motor vehicles, see § 41.6156-1 of this 
chapter (Highway Motor Vehicle Use 
Tax Regulations). 


§ 301.6157 Statutory provisions; pay- 
ment of taxes under provisions of the 
Tariff Act. 

Sec. 6157. Payment of tazes under provi- 
sions of the Tariff Act. For collection under 


the provisions of the Tariff Act of 1930 of the - 


taxes imposed by sesction 4501(b), and sub- 
chapters A, B, C, D, and E of chapter 38, 
see sections 4504 and 4601, respectively. 


[Sec. 6156 as renumbered by sec. 203(c) (1), 
Federal-Aid Highway Act 1961 (75 Stat. 125) ] 


EXTENSIONS OF TIME FOR PAYMENT 


§ 301.6161 Statutory provisions; exten- 
sion of time for paying tax. 

Sec. 6161. Extension of time for paying 
tar—(a) Amount determined by taxpayer on 
return—(1) General rule. The Secretary or 
his delegate, except as otherwise provided 
in this title, may extend the time for pay- 
ment of the amount of the tax shown, or re- 
quired to be shown, on any return or declara- 
tion required under authority of this title 
(or any installment thereof) , for a reasonable 
period not to exceed 6 months from the date 
fixed for payment thereof. Such extension 
may exceed 6 months in the case of a taxpayer 
who is abroad. 

(2) Estate tax. If the Secretary or his 
delegate finds— 

(A) That the payment, on the due date, 
of any part of the amount determined by 
the executor as the tax imposed by chapter 
11, 

(B) That the payment, on the date fixed 
for the payment of any installment under 
section 6166, of any part of such installment 
(including any part of a deficiency prorated 
to an installment the date for payment of 
which had not arrived), or 

(C) That the payment upon notice and de- 
mand of any part of a deficiency prorated 
under the provisions of section 6166 to in- 
stallments the date for payment of which had 
arrived, 


would result in undue hardship to the estate, 
he may extend the time for payment for a 
reasonable period not in excess of 10 
from the date prescribed by section 6151(a) 
for payment of the tax. 

(b) Amount determined as deficiency. 
Under regulations prescribed by the Secretary 
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or his delegate, the Secretary or his delegate 
May extend, to the extent provided below, the 
time for payment of the amount determined 
as a deficiency: 

(1) In the case of a tax imposed by chap- 
ter 1 or 12, for a period not to exceed 18 
months from the date fixed for payment of 
the deficiency, and, in exceptional cases, for 
a further period not to exceed 12 months; 

(2) In the case of a tax imposed by chapter 
11, for a period not to exceed 4 years from 
the date otherwise fixed for payment of the 
deficiency. 


An extension under this subsection may be 
granted only where it is shown to the satis- 
faction of the Secretary or his delegate that 
the payment of a deficiency upon the date 
fixed for the payment thereof will result in 
undue hardship to the taxpayer in the case 
of a tax imposed by chapter 1, to the estate 
in the case of a tax imposed by chapter 11, or 
to the donor in the case of a tax imposed 
by chapter 12. No extension shall be granted 
if the deficiency is due to negligence, to in- 
tentional disregard of rules and regulations, 
or to fraud with intent to evade tax. 

(c) Claims in bankruptcy or receivership 
proceedings. Extensions of time for payment 
of any portion of a claim for tax under chap- 
ter 1 or chapter 12, allowed in bankruptcy or 
receivership proceedings, which is unpaid, 
may be had in the same manner and subject 
to the same provisions and limitations as 
provided in subsecti6n (b) in respect of a 
deficiency in such tax. 

(dad) Cross references—(1) Period of lim- 
itation. For extension of the period of 
limitation in case of an extension under 
subsection (a)(2) or subsection (b) (2), see 
section 6503 (d). 

(2) Security. For authority of the Secre- 
tary or his delegate to require security in 
case of an extension under subsection (a) (2) 
or subsection (b), see section 6165. 


[Sec. 6161 as amended by sec. 206(c), Tech- 
nical Amendments Act 1958 (72 Stat. 1684) ] 


§ 301.6161-1 Extension of time for pay- 
ing tax. 


For provisions concerning the exten- 
sion of time for paying a particular tax 
or for paying an amount determined as 
a deficiency, see the regulations relating 
to such tax. 


§ 301.6162 Statutory provisions; exten- 
sion of time for payment of tax on 
gain attributable to liquidation of 
personal holding companies. 


Sec. 6162. Extension of time for payment 
of taz on gain attributable to liquidation of 
personal holding companies—(a) Extension 
permitted. The Secretary or his delegate may 
(under regulations prescribed by the Secre- 
tary or his delegate) extend (for a period 
not to exceed 5 years from the date fixed 
for the payment of the tax) the time for the 
payment of such portion of the amount de- 
termined as the tax under chapter 1 by the 
taxpayer for any taxable year beginning be- 
fore January 1, 1956, as is attributable to 
the short-term or.long-term capital gain 
derived by the taxpayer from the receipt by 
him of property other than money on a com- 
plete liquidation of a corporation to which 
section 331(a)(1) or 342 applies. This sec- 
tion shall apply only if the corporation, for 
its taxable year preceding the year in which 
occurred the complete liquidation (or -the 
first of the series of distributions in complete 
liquidation), was, under the law applicable 
to such taxable ‘year, a personal holding 
company or a foreign personal holding com- 
pany. An extension under this section shall 
be granted only if it is shown to the satisfac- 
tion of the Secretary or his delegate that the 
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failure to grant the extension will result in 
undue hardship to the taxpayer. 

(b) Security. For authority of the Secre- 
tary or his delegate to require security in the 
case of such an extension, see section 6165. 


§ 301.6162—1 Extension of time for pay- 
ment of tax on gain attributable to 
liquidation of personal holding com- 
panies. 

For provisions relating to the exten- 
sion of time for payment of tax on gain 
attributable to liquidation of personal 
holding companies, see § 1.6162-1 of this 
chapter (Income Tax Regulations). 


§ 301.6163 Statutory provisions; exten- 
sion of time for payment of estate 
tax on value of reversionary or re- 
mainder interest in property. 


Sec. 6163. Extension of time for payment 
of estate tax on value of reversionary or Te- 
mainder interest in property—(a) Extension 
permitted. If the value of a reversionary or 
remainder interest in property is included 
under chapter 11 in the value of the gross 
estate, the-payment of the part of the tax 
under chapter 11 attributable to such in- 
terest may, at the election of the executor, 
be postponed until 6 months after the ter- 
mination of the precedent interest or in- 
terests in the property, under such regula- 
tions as the Secretary or his delegate may 
prescribe. 

(b). Extension to prevent undue hardship. 
If the Secretary or his delegate finds that 
the payment of the tax at the expiration of 
the period of postponement provided for in 
subsection (a) would result in undue hard- 
ship to the estate, he may extend the time 
for payment for a reasonable period not in 
excess of 2 years from the expiration of such 
period of postponement. 

(c) Cross references—(1) Interest. For 
provisions requiring the payment of interest 
for the period of such extension, see section 
6601(b). 

(2) Security. For authority of the Secre- 
tary or his delegate to require security in 
the case of such extension, see section 6165. 


[Sec. 6163 as amended by sec. 66(b)(1), 
Technical Amendments Act 1958 (72 Stat. 
1658) ] 


§ 301.6163—1 Extension of time for pay- 
ment of estate tax on value of rever- 
sionary or remainder interest in 
property. 


For provisions relating to the exten- 
sion of time for payment of estate tax on 
value of reversionary or remainder in- 
terest in property, see § 20.6163-1 of this 
chapter (Estate Tax Regulations) . 


§ 301.6164 Statutory provisions; exten- 
sion of time for payment of taxes by 
corporations expecting carrybacks. 

Sec. 6164. Extension of time for payment 
of tazes by corporations expecting carry- 
backs—(a) In general. If a corporation, in 
any taxable year, files with the Secretary 
or his delegate a statement, as provided in 
subsection (b), with respect to an expected 
net operating loss carryback from such tax- 
able year, the time for payment of all or part 
of any tax imposed by subtitle A for the 
taxable year immediately preceding such 
taxable year shall be extended, to the extent 
and subject to the conditions and limitations 
hereinafter provided in this section. 

(b) Contents of statement. The statement 
shall be filed at such time and in such man- 
ner and form as the Secretary or his dele- 
gate may by regulations prescribe. Such 
statement shall set forth that the corpora- 
tion expects to have a net operating loss 
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carryback, as provided in section 172(b) , from 
the taxable year in which such statement is 
made, and shall set forth, in such detail and 
with such supporting data and explanation 
as such regulations shall require— 

* (1) The estimated amount of the expected 
net operating loss; 

(2) The reasons, facts, and circumstances 
which cause the corporation to expect such 
net operating loss; 

(3) The amount of the reduction of the 
tax previously determined attributable to 
the expected carryback, such tax previously 
determined being ascertained in accordance 
with the method prescribed in section 1314 
(a); and such reduction being determined by 
applying the expected carryback in the man- 
ner provided by law to the items on the basis 
of which such tax was determined; 


(4) The tax and the part thereof the time 
for payment of which is to be extended; and 
(5) Such other information for purposes 
of carrying out the provisions of this sec- 
tion as may be required by such regulations, 


The Secretary or his delegate shall, upon re- 
quest, furnish a receipt for any statement 
filed, which shall set forth the date of such 
filing. 


(c) Amount to which extension relates 
and installment payments. The amount the 
time for payment of which may be extended 
under subsection (a) with respect to any tax 
shall not exceed the amount of such tax 
shown on the return, increased by any 
amount assessed as a deficiency (or as inter- 
est or addition to the tax) prior to the date 
of filing the statement and decreased by 
any amount paid or required to be paid prior 
to the date of such filing, and the total 
amount of the tax the time for payment of 
which may be extended shall not exceed the 
amount stated under subsection (b) (3). For 
purposes of this subsection, an amount shall 
not be considered as required to be paid 
unless shown on the return or assessed as a 
deficiency (or as interest or addition to the 
tax), and an amount assessed as a deficiency 
(or as interest or addition to the tax) shall 
be considered to be required to be paid prior 
to the date of filing of the statement if the 
10th day after notice and demand for its 
payment occurs prior to such date. If an 
extension of time under this section relates 
to only a part of the tax, the time for pay- 
ment of the remainder shall be considered to 
be the dates on which payments would have 
been required if such remainder had been 
the tax and the taxpayer had elected to pay 
the tax in installments as provided in section 
6152. 

(d) Period of extension. The extension of 
time for payment provided in this section 
shall expire— 

(1) On the last day of the month in which 
falls the last date prescribed by law (includ- 
ing any extension of time granted the tax- 
payer) for the filing of the return for the 
taxable year of the expected net operating 
loss, or 

(2) If an application for tentative carry- 
back adjustment provided in section 6411 
with respect to such loss is filed before the 
expiration of the period prescribed in para- 
graph (1), on the date on which notice is 
mailed by certified mail or registered mail by 
the Secretary or his delegate to the taxpayer 
that such application is allowed or disallowed 
in whole or in part. 

(e) Revised statements. Each statement 
filed under subsection (a) with respect to 
any taxable year shall be in lieu of the last 
statement previously filed with respect to 
such year. If the amount the time for pay- 
ment of which is extended under a statement 
filed is less than the amount under the last 
statement previously filed, the extension of 
time shall be terminated as to the difference 
between the two amounts. 


(f} Termination. The Secretary or his dele- 
gate is not required to make any examina. 
tion of the statement, but he may make 
such examination thereof as he deems neces- 
sary and practicable. The Secretary or his 
delegate Shall terminate the extension as to 
any part of the amount to which it relates 
which he deems should be terminated be- 
cause, upon such examination, he believes 
that, as of the time such examination is 
made, all or any part of the statement clearly 
is in a material respect erroneous or unrea- 
sonable. 

(g) cayments on termination. If an ex- 
tension of time is terminated under subsec- 
tion (e) or (f) with respect to any amount, 
then— 

(1) No further extension of time shall be 
made under this section with respect to such 
amount, and 

(2) The time for payment of such amount 
shall be considered to be the dates on which 
payments would have been required if there 
had been no extension with respect to such 
amount and the taxpayer had elected to pay 
the tax in installments as provided in section 
6152. 

(h) Jeopardy. If the Secretary or his dele- 
gate believes that collection of the amount 
to which an extension under this section 
relates is in jeopardy, he shall immediately 
terminate such extension, and notice and 
demand shall be made by him for payment 
of such amount. 

(i) Consolidated returns. If the corpora- 
tion seeking an extension of time under this 
section made or was required to make a con- 
solidated return, either for the taxable year 
within which the net operating loss arises or 
for the preceding taxable year affected by 
such loss, the provisions of such section shall 
apply only to such extent and subject to such 
conditions, limitations, and exceptions as the 
Secretary or his delegate may by regulations 
prescribe. 


[Sec. 6164 as amended by sec. 89(b) , Techni- 
cal Amendments Act 1958 (72 Stat. 1665) } 


§ 301.6164—1 Extensions of time for 
payment of taxes by corporations ex- 
pecting carrybacks. 


For provisions relating to the exten- 
sion of time for payment of taxes by 
corporations expecting carrybacks, see 
§$§ 1.6164-1 to 1.6164-9, inclusive, of this 
chapter (Income Tax Regulations). 


§ 301.6165 Statutory provisions; bonds 


where time to pay tax or deficiency 
has been omautaied. 


Sec. 6165. Bonds where time to pay taz or 
deficiency has been extended. In the event 
the Secretary or his delegate grants any ex- 
tension of time within which to pay any tax 
or any deficiency therein, the Secretary or his 
delegate may require the taxpayer to furnish 
a@ bond in such amount (not exceeding 
double the amount with respect to which the 
extension is granted) conditioned upon the 
payment of the amount extended in ac- 
eordance with the terms of such extension. 


§ 301.6165-1 Bonds where time to pay 
the tax or deficiency has been ex- 
tended. 

For provisions concerning bonds where 
time to pay a tax or deficiency has been 
extended, see the regulations relating to 
the particular tax. 


§ 301.6166 Statutory provisions; exten- 
sion of time for payment of estate tax 
where estate consists largely of inter- 

held business. 


Sec. 6166. Extension of time for payment 
of estate tax where estate consists largely 
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of interest in closely held business—(a) 
tension permitted. If the value of an 
terest in @ closely held business which is 
included in determining the gross estate of 
a decedent who was (at the date of his 
death) a citizen or resident of the United 
States exceeds either— 

(1) 35 percent of the value of the gross 
estate of such decedent, or 

(2) 50 percent of the taxable estate of 
such decedent, 


the executor may elect to pay part or all of 
the tax imposed by section 2001 in two or 
more (but not exceeding 10) equal install- 
ments. Any such election shall be made not 
later than the time prescribed by section 
6075(a) for filing the return of such tax 
(including extensions thereof), and shall be 
made in such manner as the Secretary or his 
delegate shall by regulations prescribe. If 
an election under this section is made, the 
provisions of this subtitle shall apply as 
though the Secretary or his delegate were 
extending the time for payment of the tax. 
For purposes of this section, value shall be 
value determined for Federal estate: tax 


Ez- 
in- 


purposes. 

(b) Limitation. The maximum amount of 
tax which may be paid in installments as 
provided in this section shall be an amount 
which bears the same ratio to the tax im- 
posed by section 2001 (reduced by the credits 
against such tax) as the value of the interest 
in a closely held business which qualifies 
under subsection (a) bears to the value of 
the gross estate. 

(c) Closely held business. For purposes 
of this section, the term “interest in a 
closely held business” means— 

(1) An interest as a proprietor in a trade 
or business carried -on as a proprietorship. 

(2) An interest as a partner in a partner- 
ship carrying on a trade or business, if— 

(A) 20 percent or more of the total capi- 
tal interest in such partnership is included 
in determining the gross estate of the de- 
cedent, or 

(B) Such partnership had 10 or less 
partners, 

(3) Stock in a corporation carrying on a 
trade or business, if— 

(A) 20 percent or more in value of the 
voting stock of such corporation is included 
in determining the gross estate of the de- 
cedent, or 


(B) Such corporation had 10 or less share- 
holders, 


For purposes of this subsection, determina- 
tions shall be made as of the time immedi- 
ately before the decedent’s death. 

(ad) Special rule for interests in two or 
more closely held businesses. For purposes 
of subsections (a), (b), and (h)(1), in- 
terests In two or more closely held busi- 
nesses, with respect to each of which there 
is included in determining the value of the 
decedent’s gross estate more than 50 per- 
cent of the total value of each such business, 
shall be treated as an interest in a single 
closely held business. For purposes of the 
50 percent requirement of the preceding 
sentence, an interest in a closely held busi- 
ness which represents the surviving spouse’s 
interest in property held by the decedent and 
the surviving spouse as community property 
shall be treated as having been included in 
—— the value of the decedent's gross 
estate. 

(e) Date for payment of installments. If 
an election is made under subsection. (a), 
the first installment shall be paid on or 
before the date prescribed by section 6151(a) 
for payment of the tax, and each succeeding 
installment shall be or before the 
date pre- 
yment of 


scribed by this subsection for 
the preceding installment. 
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for the period before the 

last installment preceding 

the deficiency, shall be paid upon notice and 
demand from the Secretary or his 

In applying section 6601(b) (relating to th 


drawal of funds from business; disposition 
of interest. (A) If— 

(1) Aggregate withdrawals of money and 
other property from the trade or business, 
an interest in which under subsec- 
tion (a), made with respect to such interest, 
equal or exceed 50 percent of the value of 


. Such trade or business, or 


(ii) 50 percent or more in value of an in- 
terest in a closely held business which 
qualifies under subsection (a) is distributed, 
sold, exchanged, or otherwise disposed of, 


then the extension of time for payment of 
tax provided in this section shall cease to 
apply, and any unpaid portion of the tax 
payable in installments shall be paid upon 
notice and demand from the Secretary or his 
delegate. 

(B) In the case of a distribution in re- 
demption of stock to which section 303 (or 
so much of section 304 as relates to section 
303) applies— 

(1) Subparagarph (A) (i) does not apply 
with 


or business shall be considered to be 
value reduced by the amount of money 
other property distributed, and 

(ii) Subparagraph (A) (ii) does not 
with respect to the stock redeemed; and for 


(C) Subparagraph (A) (ii) does not apply 
to an exchange of stock pursuant to a plan 
of reorganization described in subparagraph 
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(D), (E), or (F) of section 368(a)(1) nor 
to an exchange to which section 355 (or so 
much of 356 as relates to section 355) 
applies; but any stock received in such an 
exchange shall be treated for purposes of 
such subparagraph as an interest qualifying 
under subsection (a). 5 

(D) Subparagraph (A) (ii) does not apply 
to a transfer of property of the decedent by 
the executor to a person entitled to receive 
such property under the decendent’s will or 
under the applicable law of decent and 
distribution. 

(2) Undistributed income of estate. (A) 
If an election is made under this section and 
the estate has undistributed net income for 
any taxable year after its fourth taxable year, 
the executor shall, on or before the date pre- 
scribed by law for filing the income tax re- 
turn for such taxable year (including ex- 
tensions thereof), pay an amount equal to 
such undistributed net income in liquida- 
tion of the unpaid portion of the tax payable 
in installments. 

(B) For purposes of subparagraph (A), 
the undistributed net income of the estate 
for any taxable year is the amount by which 
the distributable net income of the estate 
for such taxable year (as defined in sec- 
tion 643) exceeds the sum of— 

(i) The amounts for such taxable year 
specified in paragraphs (1) and (2) of sec- 
tion 661(a) (relating to deduction for dis- 
tributions, etc.) ; 

(ii) The amount of tax imposed for the 
taxable year on the estate under chapter 1; 
and 

(ili) The amount of the Federal estate tax 
(including interest) paid by the executor 
during the taxable year (other than any 
amount paid pursuant to this paragraph). 
* (8) Failure to pay installment. If any in- 
stallment under this section is not paid on 
or before the date fixed for its payment by 
this section (including any extension of time 
for the payment of such installment), the 
unpaid portion of the tax payable in install- 
ments shall be paid upon notice and demand 
from the Secretary or his delegate. 

(1) Transitional rules—(1) In general. If— 

(A) A deficiency in the tax imposed by 
section 2001 is assessed after the date of 
the enactment of this section, and 

(B) The estate qualifies under paragraph 
(1) or (2) of subsection (a), 


the executor may elect to pay the deficiency 
in installments. This subsection shall not 
apply if the deficiency is due to 

to intentional disregard of rules and 
tions, or to fraud with intent to evade tax. 

(2) Time of election. An election under 
this subsection shall be made not later than 
60 days after issuance of notice and demand 
by the Secretary or his delegate for the pay- 
ment of the deficiency, and shall be made 
in such manner as the Secretary or his dele- 
gate shall by regulations prescribe. 

(3) Effect of election on payment. If an 
election is made under this subsection, the 
deficiency shall (subject to the limitation 
provided by subsection (b)) be prorated to 
the installments which would have been due 
if an election had been timely made under 
this section at the time the estate tax re- 
turn was filed. The part of the deficiency so 
prorated to any installment the date for 
payment of which would have arrived shall 
be paid at the time of the making of the 
election under this subsection. The por- 
tion of the deficiency so prorated to install- 
ments the date for payment of which would 
not have so arrived shall be paid at the time 
such installments would have been due if 
such an election had been made. 

(4) Application of subsection (h)(2). In 
the case of an election under this subsection, 
subsection (h)(2) shall not apply with re- 
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spect to undistributed net income for any 
taxable year ending before January 1, 1960. 

(j) Regulations. The or his 
delegate shall prescribe such regulations as 
may be necessary to the application of this 
section. 


(k) Cross references—(1) Interest. For” 


provisions requiring the payment of interest 
at the rate of 4 percent per annum for the 
period of an extension, see section 6601(b). 

(2) Security. For authority of the Sec- 
retary or his delegate to require security in 
the case of an extension under this section, 
see section 6165. 

(3) Period of limitation. For extension of 
the period of limitation in the case of an 
extension under this section, see section 
6503(d). 


[Sec. 6166 as added by sec. 206(a), Technical 
Amendments Act 1958 (72 Stat. 1681) ] 


§ 301.6166—-1 Extension of time for pay- 
ment of estate tax where estate con- 
sists largely of interest in closely held 
business. 


/ 

For provisions relating to the exten- 
sion of time for payment of estate tax 
where estate consists largely of interest 
in closely held business, see §§ 20.6166-1 
to 20.6166-4, inclusive, of this chapter 
(Estate Tax Regulations) . 


Assessment 
In GENERAL 


§ 301.6201 Statutory provisions; assess- 
ment authority. 


Sec. 6201. Assessment authority—(a) Au- 
thority of Secretary or delegate. The Sec- 
retary or his delegate is authorized and 
required. to make the inquiries, determina- 
tions, and assessments of all taxes (includ- 
ing. interest, additional amounts, additions 
to the tax, and assessable penalties) im- 
posed by this title, or accruing under any 
former internal revenue law, which have not 
been duly paid by stamp at the time and in 
the manner provided by law. Such author- 
ity shall extend to and include the following: 

(1) Tazes shown on return. The Secre- 
tary or his delegate shall assess all taxes 
determined by the taxpayer or by the Secre- 


tary or his delegate as to which returns or ~ 


lists are made under this title. 

(2) Unpaid tazes payable by stamp—(A) 
Omitted stamps. Whenever any article upon 
which a tax is required to be paid by means 
of a stamp is sold or removed for sale or use 
by the manufacturer thereof or whenever 
any transaction or act upon which a tax is 
required to be paid by means of a stamp 
occurs without the use of the proper stamp, 
it shall be the duty of the Secretary or his 
delegate, upon such information as he can 
obtain, to estimate the amount of tax which 
has been omitted to be paid and to make 
assessment therefor upon the person or per- 
sons the Secretary or his delegate determines 
to be liable for such tax. 

(B) Check or money order not duly paid. 
In any case in which a check or money order 
received under authority of section 6311 as 
payment for stamps is not duly paid, the un- 
paid amount may be immediately assessed 
as if it were a tax imposed by this title, due 
at the time of such receipt, from the person 
who tendered such check or money order. 

(3) Erroneous income tax prepayment 
credits, If on any return or claim for refund 
of income taxes under subtitle A there is an 
overstatement of the credit for income tax 
withheld at the source, or of the amount 
paid as estimated income tax, the amount so 
overstated which is allowed against the tax 
shown on the return or which is allowed as 
a@ credit or refund may be assessed by the 
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Secretary or his delegate in the same man- 
ner as in the case of a mathematical error 
appearing upon the return. 

(b) Estimated income tar. No unpaid 
amount of estimated tax under section 6153 
or 6154 shall be assessed. 

(c) Compensation of child. Any income 
tax under chapter 1 assessed against a child, 
to the extent attributable to amounts in- 
cludible in the gross income of the child, 
and not of the parent, solely by reason of 
section 73(a), shall, if not paid by the child, 
for all purposes be considered as having also 
been properly assessed against the parent. 

(ad) Deficiency proceedings. For special 
rules applicable to deficiencies of income, es- 
tate, and gift taxes, see subchapter B. 


§ 301.6201-1 Assessment authority. 


(a) In general. The district director 
is authorized and required to make all 
inquiries necessary to the determination 
and assessment of all taxes imposed by 
the Internal Revenue Code of 1954 or any 
prior internal revenue law. The district 
director is further authorized and re- 
quired, and the director of the regional 
service center is authorized, to make the 
determinations and the assessments of 
such taxes. However, certain inquiries 
and determinations are, by direction of 
the Commissioner, made, by other of- 
ficials, such as assistant regional com- 
missioners. The term “taxes” includes 
interest, additional amounts, additions to 
the taxes, and assessable penalties. The 
authority of the district director and the 
director of the regional service center 
to make assessments includes the fol- 
lowing: 

(1) Tazes shown on return. The dis- 
trict director or the director of the re- 
gional service center shall assess all taxes 
determined by the taxpayer or by the 
district director or the director of the 
regional service center and disclosed on 
a return or list. 

(2) Unpaid taxes payable by stamp. 
(i) If without the use of the proper 
stamp: 

(a) Any article upon which a tax is 
required to be paid by means of a stamp 
is sold or removed for sale or use by the 
manufacturer thereof, or 


(ob) Any transaction or act upon 
which a tax is required to be paid by 
means of a stamp occurs; 


the district director, upon such informa- 
tion as he can obtain, must estimate the 
amount of the tax which has not been 
paid and the district director or the 
director of the regional service center 
must make assessment therefor upon 
the person the district director deter- 
mines to be liable for the tax. However, 
the district director or the director of 
the regional service center may not as- 
sess any tax which is payable by stamp 
unless the taxpayer fails to pay such tax 
at the time and in the manner provided 
by law or regulations. 

(ii) If a taxpayer gives a check or 
money order as a payment for stamps 
but the check or money order is not paid 
upon presentment, then the district di- 
rector or the director of the regional 
service center shall assess the amount of 
the check or money order against the 
taxpayer as if it were a tax due at the 


time the check or money order was re. 
ceived by the district director. 

(3) Erroneous income tax prepayment 
credits. If the amount of income tax 
withheld or the amount of estimated in- 
come tax paid is overstated by a tax. 
payer on a return or on a claim for 
refund, the amount so overstated which 
is allowed against the tax shown on the 
return or which is allowed as a credit 
or refund shall be assessed by the dis- 
trict director or the director of the 
regional service center in the same 
manner as in the case of a mathematica] 
error on the return. See section 6213 
(b) (1), relating to exceptions to re- 
strictions on assessment. 

(b) Estimated income taz. Neither 
the district director nor the director of 
the regional service center shall assess 
any amount of estimated income tax 
required to be paid under section 6153 
or 6154 which is unpaid. 

(c) Compensation of child. Any in- 
come tax assessed against a child, to the 
extent of the amount attributable to in- 
come included in the gross income of the 
child solely by reason of section 73(a) 
or the corresponding provision of prior 
law, if not paid by the child, shall, for 

purposes of the income tax imposed 
by chapter 1 of the Code (or the cor- 
responding provisions of prior law), be 
considered as having also been properly 
assessed against the parent. In any case 
in which the earnings of the child are 
included in the gross income of the child 
solely by reason of section 73(a) or the 
corresponding provision of prier law, the 
parent’s liability is an amount equal to 
the amount by which the tax assessed 
against the child (and not paid by him) 
has been increased by reason of the in- 
clusion of such earnings in the gross in- 
come of the child. Thus, if for the cal- 
endar year 1954 the child has income of 
$1,000 from investments and of $3,000 
for services rendered, and the latter 
amount is includible in the gross income 
of the child under section 73(a) and the 
child has no wife or dependents, the tax 
liability determined under section 3 is 
$625. If the child had only the invest- 
ment income of $1,000, his tax liability 
would be $62. If the tax of $625 is as- 
sessed against the child, the difference 
between $625 and $62, or $563, is the 
amount of such tax which is considered 
to have been properly assessed against 
the parent, if not paid by the child. 


§ 301.6202 Statutory provisions; estab- 
lishment by regulations of mode or 


time of assessment. 


Sec. 6202. Establishment by regulations of 
mode or time of assessment. If the mode or 
time for the assessment of any internal rev- 
enue tax (including interest, additional 
amounts, additions to the tax, and assessa- 
ble penalties) is not otherwise provided for, 
the Secretary or his delegate may establish 
the same by regulations. 


§ a Statutory provisions; method 


assessment. 


. Method of assessment. The 
assessment shall be made by recording 
the liability of the taxpayer in the office of 
the Secretary or his delegate in accordance 
with rules or regulations prescribed by the 
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Secretary or his delegate. Upon request of 
the taxpayer, the Secretary or his delegate 
shall furnish the taxpayer a copy of the rec- 
ord of the assessment. 


§ 301.6203-1 Method of assessment. 


The district director and the director 
of the regional service center shall ap- 
point one or more assessment officers. 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess- 
ment. The summary record, through 
supporting records, shall provide iden- 
tification of the taxpayer, the character 
of the liability assessed, the taxable 
period, if applicable, and the amount of 
the assessment. The amount of the 
assessment shall, in the case of tax 
shown on a return by the taxpayer, be 
the amount so shown, and in all other 
cases the amount of the assessment shall 
be the amount shown on the supporting 
list or record. The date of the assess- 
ment is the date the summary record is 
signed by an assessment officer. If the 
taxpayer requests a copy of the record 
of assessment, he shall be furnished a 
copy of the pertinent parts of the assess- 
ment which set forth the name of the 


taxable period, if applicable, and the 
amounts assessed. 


§ 301.6204 Statutory provisions; sup- 
plemental assessments. 

Sec. 6204. Supplemental assessments—(a) 
Genera! rule. The Secretary or his delegate 
may, at any time within the period prescribed 
for assessment, make a supplemental assess- 
ment whenever it is ascertained that any 
assessment is imperfect or incomplete in any 
material respect. 

(b) Restrictions on assessment. For re- 
strictions on assessment of deficiencies in 
income, estate, and gift taxes, see section 
6213. 


§ 301.6204-1 Supplemental assessments. 


If any assessment is incomplete or in- 
correct in any material respect, the dis- 
trict director or the director of the re- 
gional service center, subject to the re- 
strictions with respect to the assessment 
of deficiencies in income, estate, and gift 
taxes, and subject to the applicable pe- 
riod of limitation, may make a supple- 
mental assessment for the purpose of 
correcting or completing the original 
assessment. 


§ 301.6205 Statutory provisions; special 
rales applicable to certain employ- 
ment taxes. 


Src. 6205. Special rules applicable to cer- 
tain employment tazres—(a) ee of 
taz—(1) General rule. If less than the cor- 
rect amount of tax imposed by section 3101, 
3111, 3201, 3221, or 3402 is paid with respect 
to any payment of wages or compensation, 
proper adjustments, with respect to both the 
tax and the amount to be deducted, shall be 
made, without interest, in such manner and 
at such times as the Secretary or his delegate 
may 


regulations prescribe. 
(2) United States as employer. For pur- 


or a wholly owned instrumentality thereof 
during any calendar year, each head of a 
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Federal agency or instrumentality who makes 
&@ return pursuant to section 3122 and each 
agent, ee ae eee 
agency or instrumentality, who makes a 
return pursuant to such section shall be 
deemed a employer. 

(3) Guam or American Samoa as employer. 
For purposes of this subsection, in the case 
of remuneration received during any calen- 
dar year from the Government of Guam, the 
Government of American Samoa, a poiitical 
subdivision of either, or any instrumentality 
of any one or more of the foregoing: which 
is wholly owned thereby, the Governor of 
Guam, the Governor of American Samoa, and 
each agent designated by either who makes a 
return pursuant to section 3125 shall be 
deemed a separate employer. 

(b) Underpayments. If less than the cor- 
rect amount of tax imposed by section 3101, 
3111, 3201, 3221, or 3402 is paid or deducted 

ith respect to any payment of wages or 

the underpa: 


shall be assessed and collected in such man- 
ner and at such times (subject to the statute 
of limitations properly applicable thereto) 
as the Secretary or his delegate may by regu- 
lations prescribe. 


[Sec. 6205 as amended by sec. 103(r) (1), 
Social Security Amendments 1960 (74 Stat. 


940) ] 
§ 301.6205-1 Ginette taainotibe to 
certain employment taxes. 

For regulations under section 6205, see 
$ 31.6205—1 of this chapter (Employment 
Tax Regulations) . 
ome oe Statutory provisions; 5: 

rules applicable to excessive = 
under sections 6420 and 6421. 

Sec. 6206. Special rules applicable to exz- 
cessive claims under sections 6420 and 6421. 
Any portion of a payment made under sec- 
tion 6420 or 6421 which constitutes an ex- 
cessive amount (as defined in section 6675 
(b)), and any civil penalty provided by sec- 
tion 6675, may be assessed and collected as if 
it were a tax imposec by section 4081 and as 


section 6420 or 6421, as the case may be. 


[Sec. 6206 as added by sec. 4(b) (1), Act = 
Apr. 2, 1956 (Pub. Law 466, 84th Cong., 

Stat. 90), and as amended by sec. 08(d011). 
Highway Revenue Act 1956 (70 Stat. 396) ] 


oe 6206-1 Special rules applicable to 
claims under sections 6420 
sa. 


For regulations under section 6206, see 
§ 48.6206-1 of this chapter (Manufac- 
turers and Retailers Excise Tax Regu- 
lations). 


§ 301.6207 Statutory provisions; cross 
references. 


Sec. 6207. Cross references. (1) For pro- 
hibition of suits to restrain assessment of any 
tax, see section 7421. 

(2) For prohibition of assessment of taxes 
against insolvent banks, see section 7507. 

(3) For assessment where property subject 
to tax has been sold in a distraint proceeding 
without the tax having been assessed prior 
to such sale, see section 6342. 

(4) For assessment. with respect to taxes 
required to be paid by chapter 52, see section 
5703. 
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aa eee 
section 5006(c 


(6) For period of Umitation upon assess 


see chapter 
(7) For assessment under the provisions of 
the Tariff Act of 1930 of the taxes 
by séction 4501(b), and subchapters A, B, C, 
D, and E of chapter 38, see sections 4504 and 
4601, respectively. 


[Sec. 6206 as renumbered 6207 by sec. -4id) 
(1), Act of Apr. 2, 1956 (Pub. Law 466, 84th 
Cong., 70 Stat. 90), and as amended by sec. 
204 (2), (3), Excise Tax Technical Changes 
Act 1958 (72 Stat. 1428) } 


DEFICIENCY PROCEDURES 


§ 301.6211 Statutory provisions; defini- 
tion of a deficiency. 


Sec. 6211. Definition of a deficiency—(a) 

In general. For purposes of this title in the 
case of income, estate, and gift taxes, im-~- 
posed by subtitles A and B, the term “defi- 
ciency” means the amount by which the tax 
imposed by subtitles A or B exceeds the 
excess of— 

(1) The sum of 

(A) The amount shown as the tax by the 
taxpayer upon his return, if a return was 
made by the taxpayer and ati amount was 
shown as the tax by the taxpayer thereon, 
plus 

(B) The amounts y assessed (or 
collected without assessment) as a deficiency, 
over— 

(2) The amount of rebates, as defined in 
subsection (b) (2), made 

(b) Rules for application of subsection 
(a). For purposes of this section— 

(1) The tax imposed by chapter 1 and the 
tax shown on the return shall both be de- 


termined without regard to payments on ac- 


count of estimated tax, without regard to the 
credit under section 31, and without 

to so much of the credit under section 32 
as exceeds 2 percent of the interest on obli- 
gations described in section 1451. 

(2) The term “rebate” means so much of 
an abatement, credit, refund, or other re- 
payment, as was made on the ground that 
the tax imposed by subtitles A or B was less 
than the excess of the amount specified in 
subsection (a)(1) over the rebates previ- 
ously made. 

(3) The computation by the 


§ 301.6211-1 Deficiency defined. 
(a) In the case of the income tax im- 


(5) For assessment In case of distilled - 


spirits removed from place where distilled 


VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





15276 


sessed, or collected without assessment, 
and no rebates with respect to the tax 
have been made, the deficiency is the 
amount of the tax imposed by subtitle 
A, chapter 11, or chapter 12. Additional 
tax shown on an “amended return”, so- 
called; filed after the due date of the 
return, is a deficiency within the mean- 
ing of the Code. 

(b) For purposes of the definition; the 
income tax imposed by subtitle A and 
the income tax shown on the return 
shall both be determined without regard 
to the credit provided in section 31 for 
income tax withheld at the source and 
without regard to so much of the credit 
provided in section 32 for income taxes 
witheld at the source as exceeds 2 per- 
cent of the interest on tax-free covenant 
bonds described in section 1451. Pay- 
ments on account of estimated income 
tax, like other payments of tax by the 
taxpayer, shall likewise be disregarded 
in the determination of a deficiency. 

(c) The computation by the district 
director, pursuant to section 6014(a), of 
the income tax imposed by subtitle A 
shall be considered as having been made 
by the taxpayer and the tax so computed 
shall be considered as the tax shown by 
the taxpayer upon his return. 

(d) If so much of the credit claimed 
on the return for income taxes withheld 
at the source as exceeds 2 percent of 
the interest on tax-free convenant bonds 
is greater than the amount of such credit 
allowable, the unpaid portion of the tax 
attributable to such difference will be 
collected not as a deficiency but as an 
underpayment of the tax shown on the 
return. 


(e) This section may be illustrated by 
the following examples: 


Example (1). The amount of income tax 
shown by the taxpayer upon his return for 
the calendar year 1954 was $1,600. The tax- 
payer had no amounts previously assessed 
(or collected without assessment) as a de- 
ficiency. He claimed a credit in the amount 
of $2,050 for tax withheld at, source on 
wages under section 3402, and a refund of 
$450 (not a rebate under section 6211) was 
made to him as an overpayment of tax for 
the taxable year. It is later determined that 
the correct tax for the taxable year is $1,850. 
A deficiency of $250 is determined as follows: 


Tax imposed by subtitle A 

Tax shown on return 

Tax previously assessed (or 
collected without assess- 
ment) as a deficiency 


Example (2). The taxpayer made a re- 
turn for the calendar year 1954 showing a 
tax of $1,250 before any credits for tax with- 
held at the source. He claimed a credit in 
the amount of $800 for tax withheld at 
source on wages under section 3402 and $60 
for tax paid at source under section 1451 
upon interest on bonds containing a tax- 
free covenant. The taxpayer had no 
amounts previously assessed (or collected 
without assessment) as a deficiency. The 
district director that the 2 per- 
cent tax paid at the source on tax-free 
covenant bonds is $40 instead of $60 as 
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claimed by the taxpayer and that the tax 
im) by subtitle A is $1,360 (total tax 
$1,400 less $40 paid at source on tax-free 
covenant bonds). A deficiency in the 
amount of $170 is determined as follows: 
Tax imposed by subtitle A ($1,400 
minus $40) 
Tax shown on return ($1,250 
minus $60) 


collected without assess- 
ment) as a deficiency 


Deficiency 


(f) As used in section 6211, the term 
“rebate” means so much of an abate- 
ment, credit, refund, or other repay- 
ment as is made on the ground that the 
tax imposed by subtitle A or B of the 
Code is less than the excess of (1) the 
amount shown as the tax by the tax- 
payer upon his return increased by the 
amount previously assessed (or collected 
without assessment) as a deficiency over 
(2) the amount of rebates previously 
made. For example, assume that the 
amount of income tax shown by the tax- 
payer upon his return for the taxable 
year is $600 and the amount claimed as 
a credit under section 31 for income tax 
withheld at the source is $900. If the 
district director determines that the tax 
imposed by subtitle A is $600 and makes 
a refund of $300, no part of such refund 
constitutes a “rebate” since the refund is 
not made on the ground that the tax im- 
posed by subtitle A is less than the tax 
shown on the return. If/ however, the 
district director determines that the tax 
imposed by subtitle A is $500 and re- 
funds $400, the amount of $100 of such 
refund would constitute a rebate since it 
is made on the ground that the tax im- 
posed by subtitle A ($500) is less than 
the tax shown on the return ($600). The 
amount of such rebate ($100) would be 
taken into account in arriving at the 
amount of any deficiency subsequently 
determined. 


§ 301.6212 Statutory provisions; notice 
of deficiency. 


Sec. 6212. Notice of deficiency—(a) In 
general. If the Secretary or his delegate 
determines that there is a deficiency in re- 
spect of any tax imposed by subtitles A or 
B, he is authorized to send notice of such 
deficiency to the taxpayer by certified mail 
or registered mail. 

(b) Address for notice of deficiency—(1) 
Income and gift taxes. In the absence of 
notice to the Secretary or his delegate under 
section 6903 of the existence of a fiduciary 
relationship, notice of a deficiency in respect 
of a tax imposed by subtitle A or chapter 12, 
if mailed to the taxpayer at his last known 
address, shall be sufficient for purposes of 
subtitle A, chapter 12, and this chapter even 
if such taxpayer is deceased, or is under a 
legal disability, or, in the case of a corpora- 
tion, has terminated its existence. 

(2) Joint income taz return. In the case 
of a joint income tax return filed by hus- 
band and wife, such notice of deficiency may 
be a single joint notice, except that if the 

or his delegate has been notified 
by either spouse that separate residences 
have been established, then, in lieu of the 


single joint notice, a duplicate original of the 
joint notice shall be sent by certified mail 
or registered mail to each spouse at his last 
known address. 

(3) Estate tax. In the absence of notice 
to the Secretary or his delegate under sec. 
tion 6903 of the existence of a fiduciary rela. 
tionship, notice « a deficiency in respect of 
a@ tax imposed by chapter 11, if addressed in 
the name of the decedent or other person 
subject to liability and mailed to his last 
known address, shall be sufficient for pur- 
poses of chapter 11 and of this chapter. 

(c) Further deficiency letters restricted— 
(1) General rule. If the Secretary or his 
delegate has mailed to the taxpayer a notice 
of deficiency as provided in subsection (a), 
and the taxpayer files a petition with the 
Tax Court within the time prescribed in 
section 6213(a), the Secretary or his dele. 
gate shall have no right to determine any 
additional deficiency of income tax for the 
same taxable year, of gift tax for the same 
calendar year, or of estate tax in respect of 
the taxable estate of the same decedent, 
except in the case of fraud, and except as 
provided in section 6214(a) (relating to 
assertion of greater deficiencies before the 
Tax Court), in section 6213(b)(1) (relating 
to mathematical errors), or in section 
6861(c) (relating to the making of jeopardy 
assessments) . 

(2) Cross references. For assessment as 
a deficiency notwithstanding the prohibition 
of further deficiency letters, in the case of— 

(A) Deficiency attributable to change of 
election to take standard deduction where 
taxpayer and his spouse made separate re- 
turns, see section 144(b). 

(B) Deficiency attributable to gain on 
involuntary conversion, see. section 1033 (a) 
(3)(C) and (D). 

(C) Deficiency attributable to gain on 
sale or exchange of personal residence, see 
section 1034(j). 

(D) Deficiency attributable to war loss 
recoveries where prior benefit rule is elected, 
see section 1335. 


[Sec. 6212 as amended by secs. 76, 89(b), 
Technical Amendments Act 1958 (72 Stat. 
1661, 1665) ] 


§ 301.6212—-1 Notice of deficiency. 


(a) General rule: If a district direc- 
tor (or an assistant regional commis- 
sioner, appellate) determines that there 
is a deficiency in respect of income, 
estate, or gift tax imposed by subtitle A 
or B of the Code, he is authorized to 
notify the taxpayer of the deficiency by 
registered mail prior to September 3, 
1958, and by either registered or certified 
mail on and after September 3, 1958. 

(b) Address for notice of deficiency— 
(1) Income and gift taxes. Unless the 
district director for the district in which 
the return in question was filed has been 
notified under the provisions of section 
6903 as to the existence of a fiduciary 
relationship, notice of a deficiency in 
respect of income tax or of gift tax shall 
be sufficient if mailed to the taxpayer 
at his last known address, even though 
such taxpayer is deceased, or is under 
a legal disability, or, in the case of a cor- 
poration, has terminated its existence. 

(2) Joint income tax returns. If a 
joint income tax return has been filed by 
husband and wife, the district director 
(or assistant regional commissioner, ap- 
pellate) may, unless the district direc- 
tor for the district in which such joint 
return was filed has been notified by 
either spouse that a separate residence 
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has been established, send either a joint 
or separate notice of deficiency to the 
taxpayers at their last known address. 
If, however, the proper district director 
has been so notified, a separate notice of 
deficiency that is a duplicate original of 
the joint notice, must be sent by regis- 
tered mail prior to September 3, 1958, 
and by either registered or certified mail 
on and after September 3, 1958, to each 
spouse at his or her last known address. 
The notice of separate residences should 
be addressed to the district director for 
the district in which the joint return 
was filed. 

(3) Estate tar. In the absence of no- 
tice, under the provisions of section 6903 
as to the existence of a fiduciary rela- 
tionship, to the district director for the 
district in which the estate tax return 
was filed, notice of a deficiency in re- 
spect of the estate tax imposed by chap- 
ter 11, subtitle B, of the Code shall be 
sufficient if addressed in the name of 
the decedent or other person subject to 
liability and mailed to his last known 
address. 

(c) Further deficiency letters re- 
stricted. If the district director (or 
assistant regional commissioner, appel- 
late) mails to the taxpayer notice of a 
deficiency, and the taxpayer files a peti- 
tion with the Tax Court within the pre- 
scribed period, no additional deficiency 
may be determined with respect to in- 
come tax for the same taxable year, gift 
tax for the same calendar year, or estate 
tax with respect to the taxable estate of 
the same decedent. This restriction 
shall not apply in the case of fraud, 
assertion of greater deficiencies before 
the Tax Court as provided in section 
6214(a), mathematical errors as pro- 
vided in section 6213(b) (1), or jeopardy 
assessments as provided in section 
6861(c). 


§ 301.6213 Statutory provisions; restric- 
tions applicable to deficiencies; peti- 
tion to Tax Court. 


Sec. 6218. Restrictions applicable to defi- 
ciencies; petition to Tax Court—(a) Time for 
filing petition and restriction on assessment. 
Within 90 days, or 150 days if the notice is 
addressed to a person outside the States of 
the Union and the District of Columbia, 
after the notice of deficiency authorized 
in section 6212 is mailed (not counting 
Saturday, Sunday, or a legal holiday in 
the District of Columbia as the last day), the 
taxpayer may file a petition with the Tax 
Court for a redetermination of the deficiency. 
Except as otherwise provided in section 6861 
no assessment of a deficiency in respect of 
any tax imposed by subtitle A or B and no 
levy or proceeding in court for its collection 
shall be made, begun, or prosecuted until 
such notice has been mailed to the taxpayer, 
nor until the expiration of such 90-day or 
150-day period, as the case may be, nor, if a 
Petition has been filed with the Tax Court, 
until the decision of the Tax Court has be- 
come final. Notwithstanding the provisions 
of section 7421(a), the making of such 
assessment or the beginning of such proceed- 
ing or levy during the time such prohibition 
is in force may be enjoined by a proceeding 
in the proper court. 

(b) Exceptions to restrictions on assess- 
ment—(1) Mathematical errors. If the tax- 
Payer is notified that, on account of a 
mathematical error appearing upon the re- 
turn, an amount of tax in excess of that 
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shown upon the return is due, and that an 
assessment of the tax has been or will be 
made on the basis of what would have been 
the correct amount of tax but for the mathe- 
matical error, such notice shall not be con- 
sidered as a notice of deficiency for the 
purposes of subsection (a) (prohibiting as- 
sessment and collection until notice of the 
deficiency has been mailed), or of section 
6212(c)(1) (restricting further deficiency 
letters), or section 6512(a) (prohibiting 
credits or refunds after petition to the Tax 
Court), and the taxpayer shall have no right 
to file a petition with the Tax Court based 
on such notice, nor shall such assessment or 
collection be prohibited by the provisions of 
subsection (a) of this section. 
* (2) Assessmients arising out of tentative 
carryback adjustments. If the Secretary or 
his delegate determines that the amount 
applied, credited, or refunded under section 
6411 is in excess of the overassessment attrib- 
utable to the carryback with respect to which 
such amount was applied, credited, or re- 
funded, he may assess the amount of the 
excess as a deficiency as if it were due to a 
mathematical error appearing on the return. 

(3) Assessment of amount paid. Any 
amount paid as a tax or in respect of a tax 
may be assessed upon the receipt of such 
payment notwithstanding the provisions of 
subsection (a). In any case where such 
amount is paid after the mailing of a notice 
of deficiency under section 6212, such pay- 
ment shall not deprive the Tax Court of 
jurisdiction over such deficiency determined 
under section 6211 without regard to such 
assessment. 

(c) Failure to file petition. If the tax- 
payer does not file a petition with the Tax 
Court within the time prescribed in sub- 


section (a), the deficiency, notice of which © 


has been mailed to the taxpayer, shall be 
assessed, and shall be paid upon notice and 
demand from the Secretary or his delegate. 

(d) Waiver of restrictions. The taxpayer 
shall at any time (whether or not a notice 
of deficiency has been issued) have the right, 
by a signed notice in writing filed with the 
Secretary or his delegate, to waive the re- 
strictions provided in subsection (a) on the 
assessment and collection of the whole or 
any part of the deficiency. 

(e) Cross references. (1) For assessment 
as if a mathematieal error on the return, in 
the case of erroneous claims for income tax 
prepayment credits, see section 6201(a) (3). 

(2) For assessments without regard to re- 
strictions imposed by this section in the 
case of— 

(A) Recovery of foreign income taxes, see 
section 905(c). 

(B) Recovery of foreign estate tax, see 
section 2016. 


§ 301.6213-1 _ Restrictions a —— to 
deficiencies ; petition to Tax Co 


(a) Time for filing petition and re- 
strictions on assessment—(1) Time for 
filing petition. Within 90 days after no- 
tice of the deficiency is mailed (or within 
150 days after mailing in the case of such 
notice addressed to a person outside the 
States of the Union and the District of 
Columbia), as provided in section 6212, 
a petition may be filed with the Tax 
Court of the United States for a redeter- 
mination of the deficiency. In deter- 
mining such 90-day or 150-day period, 
Saturday, Sunday, or a legal holiday in 
the District of Columbia is not counted 
as the 90th or 150th day. In determining 
the time for filing a petition with the Tax 
Court in the case of a notice of deficiency 
mailed to a resident. of Alaska prior to 
12:01 p.m., es.t., January 3, 1959, and 


15277 


case of a notice of deficiency 
te-a resident of Hawaii prior to 
.d.s.t;, August 21, 1959, the term 
of the Union” does not include 


time within which ‘a petition to the 
Tax Court may be filed in the case of a 
notice of deficiency mailed to a resident 
of Alaska after 12:01 p.m., es.t., Jan- 
uary 3, 1959, and in the case of a notice 
of deficiency mailed to a resident of 
Hawaii after 4 p.m., e.d.s.t., August 21, 
1959, the term “States of the Union” in- 
cludes Alaska and Hawaii, respectively, 
and the 90-day period applies. 

(2). Restrictions on assessment. Ex- 
cept as otherwise provided by this sec- 
tion, by section 6861(a) (relating to 
eopardy assessments of income, estate, 
and gift taxes), by section 6871l(a) (re- 
lating to immediate assessment of claims 
for income, estate, and gift taxes in 
bankruptcy and receivership cases), or 
by section 7485 (in case taxpayer peti- 
tions for a review of a Tax Court deci- 
sion without filing bond), no assessment 
of a deficiency in respect of a tax im- 
posed by subtitle A or B of the Code and 
no levy or proceeding in court for its 
collection shall be made until notice of 
deficiency has been mailed to the tax- - 
payer, nor until the expiration of the 
90-day or 150-day period within which 
a petition may be filed with the Tax 
Court, nor, if.a petition has beén filed 
with the Tax Court, until the decision 
of the Tax Court has become final. As 
to the date on which a decision of the 
Tax Court becomes final, see section 
7481. Notwithstanding the provisions of 
section 7421(a), the making of an as- 
sessment or the of a proceed- 
ing or levy which is forbidden by this 
paragraph may be enjoined by a pro- 
ceeding in the proper court. 

(b) Exceptions to restrictions on as- 
sessment of deficiencies—(1) Mathe- 
matical errors. If a taxpayer is notified 
of an additional amount of tax due on 
account of a mathematical error appear- 
ing upon the return, such notice is not 
deemed a notice of deficiency, and the 
taxpayer has no right to file a petition 
with the Tax Court upon the basis of 
such notice, nor is the assessment of 
such additional amount prohibited by 
section 6213(a). 

(2) Tentative carryback adjustments. 
(i) If the district director or the director 
of the regional service center determines 
that any amount applied, credited, or re- 
funded under section 6411(b) with re- 
spect to an application for a tentative 
carryback adjustment is in excess of the 
overassessment properly attributable to 
the carryback upon which such applica- 
tion was based, the district director or 
the director of the regional service cen- 
ter may assess the amount of the excess 
as a deficiency as if such deficiency were 
due to a mathematical error appearing 
on the return. That is, the district direc- 
tor or the director of the regional service 
center may assess an amount equal to 
the excess, and such amount may be col- 
lected, without regard to the restrictions 
on assessment and collection imposed by 
section 6213(a). Thus, the district direc- 
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tor or the directer of: the regienal service 


to 

cover any amount applied, credited, or 
refunded in. respect of an application for 
a tentative carryback adjustment which 
should not have been so applied, credited, 
or refunded is not an exclusive method. 
Two other methods. are available to re- 
eover such amount: (a) By way of a de- 
fieiency notice under section 6212; or (b) 
by a suit to: reeover am erroneous refund 
under section 7405. Any one or more of 
the three available methods may be used 
to. recover any amount which was im- 
properly applied, credited, or refunded 
in. respect of an application for a tenta- 
tive carryback adjustment. 

(3) Assessment of amount paid. Any 
payment made after the mailing of a 
notice of deficiency which is made by the. 
taxpayer as a payment: with. respect. to 
the proposed deficiency may be assessed: 
without regard. to the restrictions. en. as— 
sessment and eolleection imposed by sec- 
tion 62134a) even though the taxpayer 
has. not filed a waiver of restrictions. en 
assessment as. providec in. section 6213: 

d). A payment. of all er part of the 
deficiency asserted in the notice together 
with the assessment. of the amount se 


prohibited by section 6213(¢a) from as-— 
sessing such. amount, and such amount 
may be-assessed. if such aetion. is deemed 
‘to be. proper. If such. amount is assessed, 
the assessment. is taken into. aecount im 
determining whether or net there is a 
deficiency for which a notice of defi- 


ciency must. he issued. Thus, if such a 


delay, such deficiency shall be assessed 
immediately, as: provided in section 6861 
>. 


tc) Failure to fite petition. If no pe- 
tition fs filed with the Tax Court within 
the period prescribed in seetion 6213(a), 
the district. director or the director of 
the regional service center shall assess 
the amount determined as the deficiency 
and of which: the taxpayer was notified 
By registered or certified mail and the 
taxpayer shall pay the same upon notice 
and demand therefor. In such case the 
district. director will not be precluded 
from determining a. further deficiency 
and notifying the taxpayer thereof by 
begistered: or certified mail. If a petition 
is filed with the Tax Court the taxpayer 
should notify the district director who 
issued the notice of deficiency that the 
petition has been filed in order to prevent 
an.assessment. of the amount determined 
to be the deficiency. 

(a@) Waiver of restrictions. The tax- 
payer may at.any time by a signed notice 
in writing filed with the district director 
waive the restrictions on the assessment 
and collection of the whole or any part 
of the deficiency. The notice must in 
all cases. be filed with the district director 
er other authorized official under whose 
jurisdiction the audit or other considera- 
tiom of the return in question is being 
conducted. The filing of such notice 
with the Tax Court does not constitute 
filing with the district director within 
the meaning of the Code. After such 
waiver has been acted upon by the dis- 
triet. directer and the assessment. has 
been: made in accordance with its terms, 
the waiver cannot be withdrawn. 


§ 301.6214 Statutory provisions; deter- 
minations by Tax Court. 

See: 6214. Determinations by Tax Court— 
(ay Jurisdiction as to increase of deft- 
ciency, additional amounts, or additions to 
the tax. The Tax Court shall have juris- 
diction to redetermine the correct amount 
of the deficiency even if the amount so re- 
determined is than the amount of 
the deffciency, notice of which has beer 
mailed to the taxpayer, and to determine 
whether any additional amount, or addition 
to the tax should be assessed, if claim there- 
for is asserted by the or his defe- 
gate at or before the hearing or @ rehearing: 

(¢b) Jurisdiction over other years. The 
Tax Court in redetermining a deficiency of 
income tax for any taxable year or of gift 
tax for any calendar year shall consider such 
facts with relation to the taxes for other 
years.as may be necessary correctly to re- 
determine the ammount of such deficiency, 
but im so doing shall have no jurisdiction ta 
determine whether or not the tax for any 
ather year has been overpaid or underpaid. 

(ce) Finak decisions of Tax Court. For 
purposes of this chapter and subtitles A or 
B the date on which. a decision of the Tax 
Ceurt. beeemes final. shall be determined 
according, to. the provisions of section 7481.. 


ae PP em Provisions; assess- 
of deficiency fou found by Tax 


Sec. 6216. Assessment of deficiency feund 
by Tax Court—(a) General rule. If the tax- 
payer files 2 petition with the Tax Court,, the 

entire amount as the defictency 
by tire decision of the Tax Court which. has 
laecome finel sitall be assessed and shall be 
paic: upom notice aud demand from: the Sec-. 


7859 (a). 

(3) For decision of Tax Court that tax 
is barred by limitation as its decision that 
there is no deficiency, see section 7459(e). 

(4) For assessment of damages awarded 
by Tax Court for tmstituting proceedings 
merely for delay, see section 6673. 

(5) For treatment of certain deficiencies 
as having been paid, in connection with 
sale of surplus war-built. vessels, see section 
Q(b) (8) of the Merchant Sales Act of 
1946 (60 Stat. 48; 50 U.S.C. App. 1742). 

(6) For rules applicable te Tax. Court. pro- 
oe gs, see generally subchapter C of chap- 
ter 76. 

(7) Por proration of deficiency to install- 
ments, see section 6152(c). 

(8) For extension of time for paying 
amount determined as deficiency, see section 
6161(b). 


§301.621S-I Assessment of deficiency 
feund by Tax Court. 


Where a petition has been filed with 
the Tax Court, the entire amount re- 
determined as the deficiency by the de- 
cision of the Tax Court. which has 
hkecome final shall be assessed by the 
distriet. director or the director of the 
regional service center and the unpaid 
portion of the amount so assessed shall 
he paid by the taxpayer upon notice and 
demand. therefor. 


301.6216 Statutory previsions; eress 
references. 


Sec. 6216. Cross references. (1) For pro- 
cedures. relating to and receiver- 
ship, see subchapter B of chapter 70. 

(2) For procedures: relating toa jeopardy 
assessments, see subchapter A of chapter 70. 

(3) For procedures te claims 
against transferees and es, see 
chapter 71. 


. Collection. 
GENERAL PROVISIONS 4“ 
§ 301.6305 Statutory provisions; colfec- 
authority. \ 

Sxc. 6301. Collection. autherity.. The Sec- 
retary or his delegate shall collect the taxes 
imposed by the internal revenue laws. 

§ 301.6301-1 Colfection authority. 


The taxes imposed by the internal 
nevenue laws shall be collected by dis- 
trict direetors of interna? revenue. See, 
however, section 6304, relating to the 
collection of certain taxes. under the 
provisions. of the Tariff Act. of 1930 (19 
U.S.C. ch. 4). 


§ 301.6302 Statutory visions; mode 


Sec. 6802. Mede or time of coilection—(a) 
Establishment by regulatioms If the mode 
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posed by chapters 21, $1, 32, 33, section 4481 
of chapter 36, sections 4501(a) or 4511 of 
chapter 87, or section 4701 or 4721 of chapter 
39 is specifically provided for by this title, 
any such tax may, under regulations pre- 
scribed by the Secretary or his delegate, be 
collected by means of returns, stamps, cou- 
pons, tickets, books, or such other reasonable 
devices or methods as may be necessary or 
helpful in securing a complete and proper 
collection of the tax. 

(c) Use of Government depositaries. The 
Secretary or his delegate may authorize Fed- 
eral Reserve banks, and incorporated banks 
or trust companies which are depositaries or 
financial agents of the United States, to re- 
ceive any tax imposed under the internal 
revenue laws, in such manner, at such times, 
and under such conditions as he may pre- 
scribe; and he shall prescribe the manner, 
times, and conditions under which the re- 
ceipt of such tax by such banks and trust 
companies is to be treated as payment of 
such tax to the Secretary or his delegate. 


[Sec. 6302 as amended by sec. 206(b), High- 
way Revenue Act 1956 (70 Stat. 391) } 


§ 301.6302-1 Mode or time of collection 
of taxes. 


(a) Employment and excise taxes. For 
provisions relating to the mode or time 
of collection of certain employment and 
excise taxes and the use of Federal Re- 
serve banks and authorized commercial 
banks in connection with the payment 
thereof, see the regulations relating to 
the particular tax. 

(b) Income taxes. (1) For provisions 
relating te the use of Federal Reserve 
banks or authorized commercial banks 
in depositing income and estimated in- 
come taxes of certain corporations, see 
§ 1.6302-1 of this chapter (Income Tax 
Regulations) . 

(2) For provisions relating to the use 
of Federal Reserve banks or authorized 
commercial banks in depositing the 
tax required to be withheld under chap- 
ter 3 of the Code on nonresident aliens 
and foreign corporations and tax-free 
covenant bonds, see § 1.6302-2 of this 
chapter. 


§ 301.6303 Statutory provisions; notice 
and demand for tax. 


Sec. 6303. Notice and demand for taxz— 
(a) General rule. Where it is not other- 
wise provided by this title, the Secretary or 
his delegate shall, as soon as practicable, and 
within 60 days, after the making of an assess- 
ment of a tax pursuant to section 6203, give 
notice to each person liable for the unpaid 
tax, stating the amount and demanding pay- 
ment thereof. Such. notice shall be left at 
the dwelling or usual place of business of 
such person, or shall be sent by mail to such 
person’s last known address. 

(b) Assessment prior to last date for pay- 
ment, Except where the Secretary or his 
delegate believes collection would be jeop- 
ardized by delay, if any tax is assessed prior 
to the last date prescribed for payment of 
such tax, payment of such tax shall not be 
demanded under subsection (a) until after 
such date. 


§ 301.6303-1 


(a) General rule. Where it is not 
otherwise provided by the Code, the dis- 
trict director or the director of the 
regional service center shall, after the 
making of an assessment of a tax pur- 
suant to section 6203, give notice to each 
person liable for the unpaid tax, stating 


Notice and demand for 
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the amount and demanding payment 
thereof. Such notice shall be given as 
soon as possible and within 60 days. 
However, the failure to give notice within 
60 days does not invalidate the notice. 
Such notice shall be left at the dwelling 
or usual place of business of such per- 
son, or shall be sent by mail to such per- 
son’s last known address. 

(b) Assessment prior to last date for 
payment. If any tax is assessed prior to 
the last date prescribed for payment of 
such tax, demand that such tax be paid 
will not be made before such last date, 
except where itis believed collection 
would be jeopardized by delay. 


§ 301.6304 Statutory provisions; collec- 
tion under the Tariff Act. 


Sec. 6304. Collection under the Tariff Act. 
For collection under the provisions of the 
Tariff Act of 1930 of the taxes imposed by 
section 4501(b), and subchapters A, B, C, 
D, and E of chapter 38, see sections 4504 and 
4601, respectively. 


RECEIPT OF PAYMENT 


§ 301.6311 Statutory provisions; 
ment by check or money order. 


Sec. 6311. Payment by check or money 
order—(a) Authority to receive. It shall be 
lawful for the Secretary or his delegate to 
receive for internal revenue taxes, or in pay- 
ment for internal revenue stamps, checks 
or money orders, to the extent and under the 
conditions provided in regulations pre- 
scribed by the Secretary or his delegate. 

(b) Check or money order unpaid—(1) 
Ultimate liability. If a check or money order 
so received is not duly paid, the person by 
whom such check or money order has been 
tendered shall remain liable for the payment 
of the tax or for the stamps, and for all legal 
penalties and additions, to the same extent 
as if such check or money order had not 
been tendered. 

(2) Liability of banks and others. If any 
certified, treasurer’s or cashier’s check or 
any money order so received is not duly 
paid, the United States shall, in addition to 
its right to exact payment from the party 
originally indebted therefor, have a lien for 
the amount of such check upon all the 
assets of the bank or trust company on 
which drawn or for the amount of such 
money order upon all the assets of the issuer 
thereof; and such amount shall be paid out 
of such assets in preference to any other 
claims whatsoever against such bank or 
issuer except the costs and ex- 
penses of administration and the reimburse- 
ment of the United States for the amount 
expended in the redemption of the circulat- 
ing notes of such bank. 


§ 301.6311-1 Payment by check or 
money er. 

(a) Authority to receive—(1) In gen- 
eral. (i) District directors may accept 
checks drawn on any bank or trust com- 
pany incorporated under the laws of the 
United States or under the laws of any 
State, Territory, or possession of the 
United States, or money orders in pay- 
ment for internal revenue taxes, pro- 
vided such checks or money orders are 
collectible in U.S. currency at par, and 
subject to the further provisions con- 
tained in this section. District directors 
may accept such checks or money orders 
in payment for internal revenue stamps 
to.the extent and under the conditions 
prescribed in subparagraph (2) of this 
paragraph. A check or money order in 


pay- 
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payment for internal revenue taxes or 
internal revenue stamps should be made 
payable to the Internal Revenue Service. 
A check or money order is payable at par 
only if the full amount thereof is payable 
without any deduction for exchange or 
other charges. As used in this section, 
the term “money order” means: (a) 
U.S. postal, bank, express, or telegraph 
money order; (b) money order issued by 
a domestic building and loan association 
(as defined in section 7701 (a) (19)) or by 
a similar association incorporated under 
the laws of a possession of the United 
States; (c) a money order issued by such 
other organization as the Commissioner 
may designate; and (d) a money order 
described in subdivision (ii) of this sub- 
paragraph in cases therein described. 
However, the district director may refuse 
to accept any personal check whenever 
he has good reason to believe that such 
check will not be honored upon present- 
ment. 

(ii) An American citizen residing in a 
country with which the United States 
maintains direct exchange of money or- 
ders on a domestic basis may pay his tax 
by postal money order of such country. 
For a list of such countries, see section 
171.27 of the Postal Manual of the United 
States. 

(iii) If one check or money order is 
remitted to cover two or more persons’ 
taxes, the remittance should be accom- 
panied by a letter of transmittal clearly 


_identifying— 


(a) Each person whose tax is to be 
paid by the remittance; 

(ob) The amount of the payment on 
account of each such person; and 
' (ce) The kind of tax paid. 


(2) Payment for internal revenue 
stamps—(i) In general. The district 
director may accept checks and money 
orders described in subparagraph (1) of 
this paragraph in payment for internal 
revenue stamps other than stamps for 
taxes imposed under chapter 34 of the 
Code (relating to documentary stamps). 
However, the district director may refuse 
to accept any personal check whenever 
he has good reason to believe that such 
check will not be honored upon present- 
ment. For special provisions relating to 
documentary stamps, see subdivision 
(ii) of this subparagraph. 

(ii) Documentary stamps. The dis- 
trict director may accept in payment for 
taxes imposed under chapter 34 of the 
Code (relating to documentary stamps) 
certified, cashiers’ or treasurers’ checks 
drawn on any bank or trust company in- 
corporated under the laws of the United 
States or under the laws of any Sjate, 
Territory, or possession of the United 
States or money orders described in sub- 
paragraph (1) of this paragraph. How- 
ever, if an application has been sub- 
mitted by a person desiring to tender 
personal checks for such taxes and the 
application has been approved by the 
district director, the district director 
may accept such personal checks as are 
described in subparagraph (1) (i) of this — 
paragraph. The application shall be 
made to the district director and shall 
contain the applicant’s name, address, 
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firm name (if any), such financial in- 
formation as will enable the district di- 
rector to determine the amount of the 
credit to be extended to the applicant, 
and the approximate value of stamps to 
be purchased during the period fixed by 
the district director. The district direc- 
tor is authorized to approve or disap- 
prove such application and, if the appli- 
cation is approved, to fix the maximum 
amount of the value of the documentary 
stamps for which personal checks will be 
accepted and to prescribe such other 
limitations and conditions as he deems 
appropriate. The district director may, 
for good cause, discontinue at any time 
the acceptance of personal checks under 
the provisions of this subdivision. 

(3) Payment of tax on distilled spirits, 
wine, beer, cigars, or cigarettes; proprie- 
tor in default. Where a check or money 
order tendered in payment for taxes on 
distilled spirits, wines, beer, or reetified 
products (imposed under chapter 51 of 
the Code), or cigars or cigarettes (im- 
posed under chapter 52 of the Code) is 
not paid on presentment, or where a tax- 
payer is otherwise in default in payment 
of such taxes, any remittance for such 
taxes made during the period of such 
default, and untii the Assistant Regional 
Commissioner (Alcohol and Tobacco 
Tax) finds that the revenue will not be 
jeopardized. by the acceptance of per- 
sonal checks (if acceptable to the district 
director under subparagraph (1) of this 
paragraph), shall be in cash, or shail 
be in the form of a certified, cashier’s, 
or treasurer’s check, drawn on any bank 
or trust company incorporated under the 
laws of the United States, or under the 
laws.of any State, Territory, or posses- 
sion of the United States, or a money 
order as described in subparagraph (1) 
of this paragraph. 

(b) Checks or money orders not paid— 
(1) Ultimate liability. The person who 
tenders any check (whether certified or 
uncertified, cashier’s, treasurer’s, or 
other form. of check) or money order in 
payment for taxes or stamps is: not re- 
leased from his liability until the check 
or money order is paid; and, if the check 
or money order is not duly paid, he shall 
also be liable for all legal penalties and 
additions, to the same extent as if such 
check or money order had not been ten- 
dered. For the penalty in case a check 
or money order is not duly paid, see sec- 
tion 6657 and § 301.6657-1. For assess- 
ment of the amount of a check or money 
order not duly paid, see section 6201 (a) 
(2)(B) and paragraph (a) (2) (ii) of 
§ 301.6201-1. 

(2) Liability of banks and others. If 
any certified, treasurer’s, or cashier’s 
check or money order is not duly paid, 
the United States shall have a lien for 
the amount of such check upon all assets 
of the bank or trust company on which 
drawn or for the amount of such money 
order upon the assets of the issuer 
thereof. The unpaid amount. shall be 
paid out of such assets in preference to 
any other elaims against such bank or 
issuer except the necessary. costs and ex- 
penses. of administration and the reim- 
bursement. of the United States for the 
amount expended in the redemption of 
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the circulating notes of such bank. In 
addition, the Government has the right 
to exact payment. from. the person re- 
quired to make the payment. 

(c) Payment in nonconvertible foreign 
currency. For rules. relating to payment 
of income taxes and taxes under the Fed- 
eral Insurance Contributions Act in non- 
convertible foreign currency, see section 
6316 and the regulations thereunder. 


§ 301.6312 Statutory provisions; pay- 
ment by U.S. notes and certificates of 
indebtedness. 

Sec. 6312. Payment by U.S. notes and cer- 
tificates of indebtedness—(a) General rule. 
It shall be lawfui for the Secretary or his 
delegate to receive, at par with an adjust- 
ment for accrued interest, Treasury bills, 
notes and certificates of indebtedness issued 
by the United States in payment of any in- 
ternal revenue taxes, or in payment for in- 
ternal revenue stamps, to the extent and 
under the conditions provided in regulations 
prescribed by the Secretary or his delegate. 

(b) Cross references. (1) For authority 
to receive silver certificates, see section 5 
of the act of June 19, 1934 (48 Stat. 1178; 
31 U.S.C. 405a). 

(2) For full legal tender status of all coins 
and currencies of the United States, see sec- 
tion 43(b)(1) of the Agricultural Adjust- 
ment Act, as amended (48 Stat. 52, 113; 31 
U.S.C. 462). 

(3) For authority to receive obligations 
under the Second Liberty Bond Act, see 
section 20(b) of that act, as amended (56 
Stat. 189; 31 U.S.C. 754b). 


§ 301.6312—1 . Treasury certificates of in- 
debtedness, Treasury notes, and 
Treasury bills acceptable in payment 
of internal revenue taxes or stamps. 


(a) Treasury certificates of indebted- 
ness, Treasury notes, or Treasury bills 
of any series (not including interim re- 
ceipts issued by Federal reserve banks in 
lieu of definitive certificates, notes, or 
bills) may be tendered at or before ma- 
turity in payment of internal revenue 
taxes due on the date (or in payment for 
stamps purchased on the date), on 
which the certificates, notes, or bills 
mature, or in payment of internal revé- 
nue taxes due on a specified prior date, 
but only if such certificates, notes, or 
bills, according to the express terms of 
their issue, are made acceptable in pay- 
ment of such taxes or for the purchase 
of stamps. If the taxes for which the 
certificates, notes, or bills are tendered 
in payment become due, or the stamps 
are purchased, on the same date as that 
on which such certificates, notes, or bills 
mature, they will be accepted at par 
plus accrued interest, if any, payable 
with the principal (not represented by 
coupons attached) in payment of such 
taxes or stamps. If the taxes for which 
the certifieates, notes, or bills are ten- 
dered in payment. become due, or the 
stamps are purchased, on a date prior to 
that on which the certificates, notes, or 
bills mature, they will be accepted at the 
value specified in the terms under which 
such certificates, notes, or bills were is- 
sued. All interest. coupons attached to 
Treasury certificates of indebtedness. or 
Treasury notes shall be detached by the 
taxpayer before such certificates.or notes 
are tendered in payment of taxes. or 
stamps. 


(b) Reeeipts given by a district di- 
certifica 


debtedness, 

bills received in payment of internal 
revenue taxes or for stamps as provided 
in this section shall contain an ade- 
quate description of such certificatcs, 
notes, or bills, and a statement of the 
value, including accrued interest, if any, 
payable with the principal (not repre- 
sented by coupons attached), at which 
accepted, and shall show that the cer- 
tificates, notes, or bills are tendered by 
the taxpayer and received by the district 
director, subject. to no conditions, quali- 
fication, or reservation whatsoever, in 
payment of an amount of taxes or for. 
stamps no greater than such value. Any 
certificate, note, or bill offered in pay- 
ment of internal revenue taxes or for 
stamps subject to any condition, quali- 
fication, or reservation, or for any 
greater amount than the value at which 
acceptable in payment of taxes or 
stamps, as specified in the terms under 
which such certificate, note, or bill was 
issued, shall not be deemed to be duly 
tendered and. shall be returned to the 
taxpayer. 

(c) For the purpose of saving taxpay- 
ers the expense of transmitting Treas- 
ury certificates of indebtedness, Treasury 
notes, or bills to the office of 
the district director in whose district the 
taxes are payable, or stamps are to b2 
purchased, ayers desiring to pay 
taxes, or purchase stamps, with such 
certificates, notes, or bills acceptable in 
payment of taxes: or for the purchase of 
stamps may deposit such certificates, 
notes, or bills with a Federal reserve 
bank or branch, or with the Office of the 
Treasurer of the United States, Treasurv 
Building, Washington, D.C. In such 
cases, the Federal reserve bank or 
branch, or the Office. of the Treasurer of 
the United States, shall issue a receipt in 
the name of the district director, deserib- 
ing the certificates, notes, or bills by par 
or dollar face amount and stating on the 
face of the receipt that the certificates, 
notes, or bills represented thereby are 
held by the bank or branch, or the Office 
of the Treasurer of the United States, for 
redemption at the value specified in the 
terms under which the certificates, notes, 
or bills were issued, and for application 
of the proceeds in payment of taxes due 
or for the purchase of stamps on a speci- 
fied date by the taxpayer named therein. 

(d) In the case of payments of tax 
required to be deposited with Govern- 
ment depositaries by regulations under 
section 6302 of the Code, certificates, 
notes, or bills referred to in paragraph 
(a) of this section may be deposited with 
a Federal Reserve bank or branch, or 
with the Office of the Treasurer of the 
United States, in part or full satisfaction 
of such tax liability. As in the case cf 
all remittances of amounts so required 
to be deposited, each such deposit of 
certificates, notes, or bills shall be ac- 
companied by the appropriate deposit 
form in accordance with the regulations 
under section 6302. In such cases, not- 
withstanding paragraphs (b) and (e) of 
this section, receipts for such certificates, 
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notes or bills shall no lenger be issued 
in the name of the district. director. 


§ 301.6312—-2 Certain Treasury savings 


notes acceptable in payment of cer- 
tain internal revenue taxes. 


According to the express terms of their 
issue, the following series of Treasury 
savings notes are presently acceptable in 
payment of income taxes (current and 
pack, personal and corporation taxes, 
and excess profits taxes) and estate and 
gift taxes (current and back) : 

(a) Treasury Savings Notes, Series A, 

(b) Treasury Savings Notes, Series B, 

(c) Treasury Savings Notes, Series C. 


§ 301.6313 Statatory provisions; frac- 
tional parts of a cent. 

Src. 6313. Fractional parts of a cent. In 
the payment of any tax imposed by this 
title not payable by stamp, a fractional part 
of a cent shall be disregarded unless it 
amounts to one-half cent or more; in which 
case it shall be increased.to 1 cent. 


§ 301.6313—1 Fraetional parts of a cent. 


In the payment of any tax not payabie 
by stamp, a fractional part of a cent 
shall be disregarded unless it amounts 
to one-half cent or more,.in which case 
it shall be increased to one cent. Frac- 
tional. parts. of a cent shall not be dis- 
regarded in the eomputation of taxes. 


§ 301.6314 Statutory provisions; receipt 
for taxes. 


Sec. 6314. Receipt for tares—(a) General 
rule. The Secretary or his delegate shall, 
upon request, give receipts for all sums 
collected by him, excepting only when the 
same are in payment for stamps sold and 
delivered; but. no. receipts shall be issued. in 


lieu of. a stamp representing a tax. 

(b) Duplicate receipts for payment of es- 
tate tazres. The Secretary or his delegate 
shall, upon request, give to: the person pay- 
ing the tax under chapter 11 (relating to 
the estate tax) duplicate receipts, either of 
which shall be sufficient. evidence of such 
payment, and shall entitle the executor to 
be credited. and allowed the amount thereof 
by any court having jurisdiction to audit. or 
settle his accounts. 

(c) Cross references. (1), For receipt re- 
quired to be furnished by employer to em- 
ployee with respect to employment taxes, see 
section 605f. 

(2) For receipt of discharge of executor 
from personal liability, see section 2204. 


§ 301.6314—-1 Receipt for taxes. 


(a) In general. The district director 
shall issue a receipt for each tax pay- 
ment made in cash (other than a pay- 
ment for stamps sold and delivered). In 
the case of payments. made by check, the 
canceled check is usually a sufficient re- 
ceipt. However, upon request, the dis- 
trict jirector shall issue a receipt. for 
such payment. (other than a payment 
for stamps. sold and delivered). No re- 
ceipt shall be issued in lieu of a stamp 
representing. a tax, whether the payment 
is in cash or otherwise. 

(b) Duplicate receipt. for payment of 
estate taxes. Upon request, the district 
director will issue duplicate receipts. to 
the person paying the estate tax, either 
of which. will be sufficient. evidence of 
such payment. and. entitle the executor 
to be credited with the amount. by any 
court having jurisdiction to audit or 
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settle his accounts. For definition of the 
term “executor”, see section’ 2203. 


§ 301.6315 
ments of es 

Sec. 6315. Payments: of ‘amma income 

tar. Payments of the estimated income tax, 

or any insteliment thereof, shall be consid- 

ered: payment on account of the income taxes 

imposed by: subtitle A for the taxable year. 


§ 301.6315—-L Payments of estimated in- 
come tax. 


The payment of any installment of 
the estimated income tax (see sections 
6015 and 6016) shall be considered pay- 
ment on account of the income tax for 
the taxable year for which the estimate 
is made. The aggregate amount of the 
payments of estimated tax should be 
entered upon the income tax return for 
such taxable year as payments to be ap- 
plied against the tax shown on such 
return. 


§ 301.6316 Statutory provisions; 
ment by foreign currency. 

Sec. 6316. Payment by foreign currency. 
The Secretary or his delegate is authorized 
in his discretion to allow payment of taxes in 
the currency of a foreign country under such 
circumstances and subject to such condi- 
tions as the Secretary or his delegate may 
by regulations prescribe. 


§ 301.6316—-1 Payment of income tax in 
foreign currency. 

Subject to the provisions of §§ 301.- 
6316-3 to 301.6316-5,. inclusive, that 
portion of the income tax which is at- 
tributable to. amounts received by a 
citizen of the United States in noncon- 
vertible foreign currency may be paid in 
such currency— 

(a) For any taxable year beginning on 
or after January 1, 1955, and before Jan- 
uary 1, 1964, ic such amounts— 

(1) Ave disbursed from funds made 
available to a foundation or commission 
established in a foreign country pursuant 
to an agreement made under the author- 
ity of section 32(b) of the Surplus Prop- 
erty Act of 1944, as amended (50 U.S.C. 
App. 1641(b) (2)), or reestablished under 
the authority of the Mutual Educational 
and Cultural Exchange Act of 1961, as 
amended (22 U.S.C. 2451); 

(2) Constitute either a grant made for 
authorized purposes of the agreement or 
compensation for personal services per- 
formed: in the pag of the foundation 
or co’ 

(3) Are at ‘io 75 percent of the en- 
tire amount of the grant or compensa- 
tion; and 

(4) Are treated as income from 
sources without the United States under 
the provisions of sections 861 to 864, in- 


pay- 


clusive, and §§ 1.861—1 to 1.864, inclusive,. 


of this. chapter (Income Tax Regula- 
tions); and 

(b) For any taxable year beginning 
on or after January 1, 1964, if such 
amounts— 


(1). Are disbursed from funds made 
available either to a foundation or com- 
mission, established: pursuant. to an 
agreement.made under the authority of 
section. 32(b). of the. Surplus. Property 
Act of 1944, as amended, or to:a founda- 
tion or commission established or con- 


— pete pay- 
timated income 


amended; or are paid from 

to such citizen, or to a 

‘o tion or an educational or other 

titution, under the authority of the 

Mutual Educational and Cultural Ex- 

change Act. of 1961, as amended, or sec- 

tion 104 (h), (j), (kK), (0), or (p) of the 

Agricultural Trade Development and. As- 

Sistance Act of 1954, as amended (7 
U.S.C. 1704 (h), (j), (kK), (0), (p)); 

(2) Constitute either a grant made for 

@ purpose authorized under any such 

agreement or law, or compensation for 


(3) Are at least 70 percent of the en- 
tire amount of the grant or compensa- 
tion; and 

(4) Are treated as income from 
sources without the United States under 
the provisions of sections 861 to 864, in- 
clusive, and §§ 1.861—1 to 1.864, inclusive, 
of this chapter (Income Tax Regula- 
tions) . 


§ 301.6316-2 Definitions. 


For purposes of $§ 301.6316-1 to 301.- 
6316-9, inclusive: 

(a) The term “tax”, as.used.in §§ 301.- 
6316-1, 301.3316-3, 301.6316—4, 301.6316— 
5, and 301.6316-6 means the income tax 
imposed for the taxable year by chapter 
1 of the Internal Revenue Code of Irg54, 
and as used in § 301.6316—-7 means the 
Federal Insurance Contributions Act 
taxes imposed by chapter 21 of the Code 
(or by the corresponding provisions of 
the Internal Revenue Code of 1939). 
The term “tax”, as used in §§ 301.6316-8 
and 301.6316-9 shall relate to either of 
such taxes, whichever is appropriate: 

(b) The term “nonconvertible foreign 
currency” means currency of the govern- 
ment of a foreign country which, owing 
to (1) monetary, exchange, or other re- 
strictions imposed by the foreign country, 
(2) an agreement entered into with the 


- United States of America, or (3). the 


terms and conditions of the U.S. Gov- 
ernment grant, is not convertible into 
U.S. dollars or into other money 
which is convertible into U.S. dollars. 
The term shall not, however, include 
eurrency. which, notwithstanding such 
restrictions, agreement, terms, or condi- 
tions, is in fact converted into U.S. dol- 
lars or into property which is readily 
disposable for U.S. dollars. 

(c) If the taxpayer computes taxable 
income under the: accrual method,, then 
the term “received” shall be construed to 
mean “accrued.” 


§. 301.6316-3 Allocation of tax attrib- 
utable to foreign currency. 


(a) Adjusted gross: income ratio. The 
portion of. the tax which is attributable 
to amounts received in: nonconvertible 
foreign currency shall, for purposes of 
applying §301.6316~-1 to the currency of 
each foreign country, be the amount by 
which: 

(1) The amount. which bears the same 
ratio to the: entire tax for the taxable 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





15282 


year as (i) the taxpayer’s adjusted gross 
income received in that currency bears 
to (ii) the adjusted gross income deter- 
mined under section 62 by taking into 


account the entire gross income and all . 


deductions allowable under that section 
without distinction as to amounts re- 
ceived in foreign currency, exceeds 

(2) The total of the allowable credits 
against tax, and payments on account 
of tax, which are properly allocable to 
the amount of that currency included in 
gross income. 

(b) Example. (1) For the calendar 
year 1955 Mr. Jones and his wife filed a 
joint return on which the adjusted gross 
income is as follows, after amounts 
received in foreign currency had been 
properly translated into United States 
dollars for tax computation purposes: 


Pulbright grant received by Mr. Jones 
in nonconvertible foreign currency. $8, 000 
Dividends received by Mr. Jones en- 
titled to dividends-received credit. 
Compensation for personal services 


500 


Total adjusted gross income... 14, 000 


(2) The following amounts are allow- 
able as properly deductible from ad- 
justed gross income, no determination 
being made as to whether or not any part 
of them is properly allocable to the Ful- 
bright grant: 

Deduction for personal exemptions... $3, 000 
Charitable contributions 


Total allowable deductions... 4, 200 


( 3 ) For the taxable year the following 
amounts are allowable as credits against 


the tax, or as payments on account of 
the tax: 


Foreign tax credit for foreign taxes 
$300. 00 
20. 00 
Credit for income tax withheld up- 
on compensation of Mrs. Jones_-_ 
Payments of estimated tax — 
(see § 301.6316-6 (b) 
(2) for determination 
of amounts) : 


304. 80 


1, 320.20 


—_—_—_ 


Total allowable credits and 


(4) The portion of the tax which is 
attributable to amounts received in non- 
convertible foreign currency is $33.49, 
determined as follows~ 


Adjusted gross income. 
Less: Allowable deductions. 


Taxable income 


Tax computed under section 2.. 


Ratio of adjusted income 
received in noncorivertible for- 
eign currency to entire adjusted 
gross income ($8,000+ $14,000) 


Portion of tax attributable to 
nonconvertible foreign cur- 


rency ($2,148 57.14 percent). 1,227.87 
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Less: 
Credit for foreign taxes 


1, 193. 88 


Portion of tax attributable 
“to amounts received in 
nonconvertible 


§ 301.6316-4 Return requirements. 


(a) Place for filing. A return of in- 
come which includes amounts received 
in foreign currency on which the tax is 
paid in accordance with § 301.6316-1 
shall be filed with the Director of Inter- 
national Operations, Internal Revenue 
Service, Washington, D.C. 20225. For 
the time for filing income tax returns, 
see sections 6072 and 6081 and §§1.- 
6072-1, 1.6081-1, and 1.6081-2 of this 
chapter (Income Tax Regulations). 

(b) Statements required. (1) A 
statement, prepared by the taxpayer, 
and certified by the foundation, commis- 
sion, or other person having control of 
the payments made to the taxpayer in 
nonconvertible foreign currency, shall be 
attached to the return showing that for 
the taxable year involved the taxpayer 
is entitled to pay tax in foreign currency 
in accordance with section 6316 and the 
regulations thereunder. This statement 
shall disclose the total amount of grants 
or compensation received by the tax- 
payer during the taxable year under the 
authority of section 32(b) of the Sur- 
plus Property Act of 1944, as amended 
(50 U.S.C. App. 1641(b) (2)), or of the 
Mutual Educational and Cultural Ex- 
change Act of 1961, as amended 
(22 U.S.C. 2451), or section 104 (h), 
(j), (k), (0), or (p)°*of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended (7 U.S.C. 1704 (h), 
(j), «(&), (), (p)), and the amount 
thereof paid in nonconvertible foreign 
currency. It shall also state that with 
respect to the grant or compensation the 
applicable percentage requirement of 
§ 301’6316—1 is satisfied. 

(2) The taxpayer shall also attach to 
the return a detailed statement showing 
(i) the computation, in the manner pre- 
scribed by § 301.6316-3, of the portion of 
the tax attributable to amounts received 
in nonconvertible foreign currency and 
(ii) the rates of exchange used in de- 
termining the tax liability in U.S. dol- 
lars. See paragraph (c) of § 301.6316-5. 


§ 301.6316—5 Manner of paying tax by 


foreign currency. 


(a) Time and place to pay. The unpaid 
tax required to be shown on a return 
filed in accordance with § 301.6316-4, 
whether payable in whole or in part 
in foreign currency, is due and pay- 
able to the Director of International 
Operations, Internal Revenue Service, 
Washington, D.C. 20225, at the time 
the return is filed. However, see para- 

graph (d) of this section with respect 
to the depositing of the foreign currency 
with the disbursing officer of the Depart- 
ment of State. 


(b) Certified statement. Every tax. 
payer who desires to pay tax in for. 
eign currency under the provisions of 
§ 301.6316-1 shall first obtain the certi- 
fied statement referred to.in paragraph 
(b) (1) of § 301.6316-4. 

(c) Determination of the tar. In de- 
termining the tax payable for the tax- 
able year in U.S. dollars, the taxpayer, 
with respect to amounts described in 
paragraph (a) -of §301.6316-1, or 
amounts described in paragraph (b) of 
§ 301.6316-1 received before November 1, 
1965, shall use the rates of exchange 
which most clearly reflect the correct 
tax liability in dollars, whether it be the 
Official rate, the open market rate, or any 
other appropriate rate. With respect to 
amounts described in paragraph (b) of 
§ 301.6316-1 received on or after Novem- 
ber 1, 1965, the taxpayer shall use the 
official rate of exchange in determining 
the tax payable for the taxable year in 
US. dollars. After determining the cor- 
rect tax liability in U.S. dollars the tax- 
payer shall then , in accordance 
with the principles of § 301.6316-3, the 
portion of the tax which is attributable 
to amounts received in nonconvertible 
foreign currency. 

(d) Deposit of foreign currency with 
disbursing officer. (1). After the portion 
of the tax which is attributable to 
amounts received in nonconvertible for- 
eign currency is determined in US. dol- 
lars, the amount so determined shall be 
deposited in the same nonconvertible 
foreign currency with the disbursing 
officer of the Department of State for 
the foreign country where the. fund is 
located from which the payments in non- 
convertible foreign currency are made 
to the taxpayer. The amount of foreign 
currency to be deposited shall be that 
amount which, when converted at the 
rate of exchange used on the date of 
deposit by that disbursing officer for 
the acquisition of such currency for his 
official disbursements, equals the por- 
tion of the tax so determined in US. 
dollars. 

(2) The disbursing officer may rely 
upon the taxpayer for the determination 
of the amount of tax payable in foreign 
currency but may not accept any such 
currency for deposit until the taxpayer 
has presented for inspection the certified 
statement referred to in paragraph (b) 
(1) of § 301.6316—4. Upon acceptance of 
foreign currency for deposit the disburs- 
ing officer shall give the taxpayer a re- 
ceipt in duplicate showing the name and 
address of the depositor, the date of the 
deposit, the amount of foreign currency 
deposited, and its equivalent in U.S. dol- 
lars on the date of deposit. 

(3) Every taxpayer making a deposit 
of foreign currency in accordance with 
this paragraph shall attach to the return 
required to be filed in accordance with 
§ 301.6316—4, in part or full payment of 
the taxes shown thereon, the original of 
the receipt given by the disbursing officer 
and shall pay to the Director of Inter- 
national Operations in U.S. dollars the 
balance, if any, of the tax shown to be 
due. Tender of such receipt to the Di- 
rector of International Operations shall 
be considered as payment of tax in an 
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amount equal to tire U.S @>lars repre- 
sented by the . 


required by this paragraph imample time 
to permit him to: attach the reveipt to his 
return for filing within: the time pre- 
scribed by section 6072 or 6081 and 
§§ 1.6072—1, 1.6081-1,,.and 1.6081-—2 of this 
chapter (Income Tax Regulations). 


§ 301.6316-6 Declarations of estimated 
tax. 


(a) Filing of declaration. A declara- 
tion of estimated tax im respect of 
amounts cm which the tax is to be paid 

in foreigr currency under the provisions 
- § 301.63196-1 shall be filed with the 
Director of International Operations, Ih- 
ternal Revenue Service, Washington, 
D.C. 20225, and shall have attached 
thereto the statements required by para- 

graph (6b) (4) and (2)@ of § 301.6316-4 
in respect of the tax return except that 
the statement certified by the founda- 
tion, ccmmission, or other person having 
control of the payments to. the taxpayer 
in nonconvertible foreign currency may 
be based: upem amounts expected to be 
received by the taxpayer during the tax- 
able year if they are not in fact known 
at the time of certification. A copy of 
this certified statement shall be retained 
by the taxpayer for the purpose of ex- 
hibiting, it. to the disbursing officer when 
making installment. deposits of foreign 
currency under the ef para- 
graph (c) of this section. For the time 
for filing declarations of estimated tax, 
see sections 6073 and 6081 and §¥ 1.6073-1 
to 1.6073-4, inclusive, and §§ 1.6081-1 
and 1.60812 of this.chapter (Income Tax 
Regulations). 

(b) Determination of estimated tar— 
(1) Alipeation of tax attributable to 
foreigw currency: Im determining the 
amount of estimated tax for purposes of 
this section; all items of income, deduc- 
tion, and credit,, whether or not. attribut- 
able to amounts received in nonconvert- 
ible foreign currency, shall be taken 
inte account..'Fhe portiom of the esti- 
mated tax which is attributable to 
amounts to be received during the tax- 
able year’ inn nonconvertibie foreign cur- 
rency shall be determined consistently 
with the manner preseribed. by §361.- 
6316-3. 

(2) Example. (i) For the calendar 
year 1965: Mr: Jones and’ his wife filed a 
joint declaration of estimated tax in the 

determination 


currency beem properly 

translated into U.Si ais tax eom- 

putation purposes: 

Pulbright: grant ta be by 
Mr. Jones in nonconvertible for- 
eign currency. 

Dividends: to be reseived by Mir. 
Jones entitied) tem - divitiemd’-re— 
ceived. credit... 

Compensation to Be received By Mr: by Mrs. 
Jones for persona!’ servites. 3,000 

Net profit to be derived! from Busi- 
ness carried om By Mim.Jonem.... 1,625 


‘Total estimated adjusted gross 
income... ~—— 18,,00 


@®> The fellowing amounts were de- 
termined to be allowable as:properly de- 
ductible. from. estimated. adjusted gross 
fnceme, no determination being made as 
ee ene eae eee ee 
properly allocable the Fulbright 
grant: 


Deduction for personal exemptions. $3, 000 
Charitable contributions. 300 


credits: against the tax for the taxable 
year: 


tax credit. for foreign taxes 
to be paid’ on yee ge — "$300. 00 
Credit for income tax expected to 
- ene upon compensation: 
EES aS 
Birtdenenuseeties credit 15. 00 


Total allowable estimated 
credits 


which is: attributable to amounts to be 
received during the taxable year in non- 
convertible foreign currency is $893.88, 
determined as follows: 


Estimated adjusted gross income. $13, 000. 00 
Less: Allowable deductions--__-_- 4, 000. 00 
Estimated taxable income. 9,000.00 

Tax uted. under section 2___ 
Ratio of estimated adjusted gross 
income to be received in non- 
convertible foreign currency to 


1, 940.00 


‘e estimated: adjusted gross 
income ($8,000~-$13,000) (per- 


COED. coctetrepnitpemaguntinmeen 


Portion of above tax attributable 
to nonconvertible cur- 
rency ($1,940 x 61.54 percent) 

Less:. Credit for foreign taxes ex- 
pected to be paid on Ful- 
Re Stic tncitioniqnnn 


Portion of estimated. tax 
which is attributable to 
amounts to be: received 
during the taxable year 
im nonconvertible for- 
eign. currency 893. 88 


@v) The portion of the estimated tax 
which is payable in U.S. dollars is 
$426.32, determined as follows: 


Tax computed: under section 2¢__ $1, 9401 00 
Less:. Total. allowable estimated 
credits... 


-— 


619:.80 


T, 320. 20 
Tess: 
payable im foreign currency. ___ 


Portiom of estimated tax 
payable in U.S,.dollars.__ 


ce) Payment of estimated tux. (1) The 
seorhaune a § 301.6316-5 relating to the 
certified statement, determination of the 
tax, and. the depositing of the foreign 
currency shall apply for purpeses.of this 
section. The full amount of estimated tax 
—— im foreigm currency, as deter- 
under patagraph. (6) of this sec- 
may mag be deposited before the date 
preseribed fon the pagment thereof. 


respect to wages 
in section 312T(ay of chapter 2f of 
the Code or the corresponding. section of 
the Internal Revenue Code of 19397 paid 


ary 1, 1951, be paid-in that currency if all 
such wages— 

(ft) Are paid from funds made avail- 
able to a ——, or commission 
established in a foreign country pur- 
suant to am agreement made under 
the authority of sectior 32(b) of the 
Surplus Property Acti of 1944, as amend- 
ed (50 USC. App. I64T(b)()), or 
established: or cereal pursuant’ to 

am agreement made under authority of 
the Mutual Hducational and Cultural 
Exchange Act of 196T, as amended’ (22 
WS.€. 2451); and: 

(2 Are paid to # U.S: citizen for serv- 
ices performed ir the employ’ of such 
foundation or commission. 

(b) Returw requirements—(Y) State- 
ments required. (i) A returm om which 
payment of Federal Insurance Contritu- 


authority of sectiom 32¢b): of the Surplus 
Property Ach ef 1044. as amended. or 


Mutual. 
change Act of 196%,, as amencdedii. 
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(ii) The taxpayer shall also attach to 
the return a statement showing the rates 
of exchange used in determining in 
United States dollars the wages reported 


on the return and the taxes due with re-. 


spect thereto. See paragraph (c)(1) of 
this section. 

(2) Cross references. For the place 
for filing returns of the Federal Insur- 
ance Contributions Act taxes, see 
§ 31.6091-1(c) of this chapter (Employ- 
ment Tax Regulations). For the time 
for filing returns of the Federal Insur- 
ance Contributions Act taxes, see 
§ 31.6071(a)-1 of this chapter (Employ- 
ment Tax Regulations) . 


(c) Payment of tax—(1) Determina-. 


tion of the tar. In determining in 
US. dollars the wages required to be 
reported on the return and the taxes 
due with respect thereto, the taxpayer 
shall use the rate of exchange which 
most clearly reflects the correct equiva- 
lent in dollars, whether it be the official 
rate, the open market rate, or any other 
appropriate rate. 

(2) Deposit of foreign currency with 
disbursing officer. (i) After determina- 
tion is made in U.S. dollars of the Fed- 
eral Insurance Contributions Act taxes 
with respect to wages paid in noncon- 
vertible foreign currency, the amount 
so determined shall be deposited in the 
same nonconvertible foreign currency 
with the disbursing officer of the Depart- 
ment of State for the foreign country 
where the fund is located from which 
such wages were paid. The amount of 
the foreign currency to be deposited shall 
be that amount which, when converted 
at the rate of exchange used on the date 
of "deposit by the disbursing officer for 
the acquisition of such currency for his 
official disbursements, equals the taxes 
determined in US. dollars. 


(ii) The disbursing officer may rely 
upon the taxpayer for the determination 
of the amount of tax payable in foreign 
currency but may not accept any such 
currency for deposit until the taxpayer 
has presented for inspection the certified 
statement referred to in paragraph (b) 
(1) of this section. Upon acceptance of 
foreign currency for deposit the disburs- 
ing officer shall give the taxpayer a re- 
ceipt in duplicate showing the name and 
address of the depositor, the date of the 
deposit, the amount of foreign currency 
deposited and its equivalent in US. dol- 
lars on the date of deposit, and the kind 
of tax for which the deposit is made. 


(iii) Every taxpayer making a deposit 
of foreign currency in accordance with 
this paragraph shall attach to the re- 
turn required to be filed in accordance 
with paragraph (b) of this section the 
original of the receipt given by the dis- 
bursing officer. Tender of such receipt 
to the Director of International Opera- 
tions shall be considered as payment of 
tax in an amount equal to the U.S. dol- 
lars represented by the receipt. 


(iv) A taxpayer shall make the deposit 
required by this paragraph in ample 
time to permit it to attach the receipt to 
its return for filing within the time pre- 
scribed by § 31.6071(a)-—1 of this chapter 
(Employment Tax Regulations). 


RULES AND REGULATIONS 


§ 301.6316-8 Refunds and credits in 
foreign currency. 


(a) Refunds. The refund of any over- 
payment of tax which has been paid un- 
der section 6316 in foreign currency may, 
in the discretion of the Commissioner, 
be made in the same foreign currency by 
which the tax was paid. The amount of 
any such refund made in foreign cur- 
rency shall be the amount of the over- 
payment in U.S. dollars converted, on the 
date of the refund check, at the rate of 
exchange then used for his official dis- 
bursements by the disbursing officer of 
the Department of State in the country 
where the foreign currency was origi- 
nally deposited. 

(b) Credits. Unless otherwise in the 
best interest of the Internal Revenue 
Service, no.credit of any overpayment of 
tax which has been paid under section 
6316 in foreign currency shall be allowed 
against any outstanding liability of the 
person making the overpayment except 
in respect of that portion or the liability 
which, in accordance with § 301.6316-1 
or § 301.6316—7, would otherwise be per- 
mitted to be paid in the same foreign 
currency. 


§ 301.6316—9 Interest, additions to tax, 
ete. 


Any reference in §§ 301.6316-1 to 301.- 
6316-8, inclusive, to “tax” shall be 
deemed also to refer to the interest, ad- 
ditions to the tax, additional amounts, 
and penalties attributable to the tax. 


LIEN FOR TAXES 


§ 301.6321 Statatory provisions; lien for 
taxes. 


Sec. 6321. Lien for tazes. If any person 
liable to pay any tax neglects or refuses to 
pay the same after demand, the amount (in- 
cluding any interest, additional amount, ad- 
dition to tax, or assessable penalty, together 
with any costs that may accrue in addition 
thereto) shall be a lien in favor of the 
United States upon all property and rights 
to property, whether real or personal, belong- 
ing to such person. 


§ 301.6321-1 Lien for taxes. 


If any person liable to pay any tax 
neglects or refuses to pay the same after 
demand, the amount (including any in- 
terest, additional amount, addition to 
tax, or assessable penalty, together with 
any costs that may accrue in addition 
thereto) shall be a lien in favor of the 
United States upon all property and 
rights to property, whether real or per- 
sonal, tangible or intangible, belonging 
to such person. The lien attaches to all 
property and rights to property belong- 
ing to such person at any time during the 
period of the lien, including any property 
or rights to property acquired by such 
person after the lien arises. For the spe- 
cial lien for estate and gift taxes, see 
section 6324 and § 301.6324-1. 


§ 301.6322 Statutory provisions; period 
of lien. 


Sec. 6322. Period of lien. Uniess another 
date is specifically fixed by law, the lien 
imposed by section 6321 shall arise at the 
time the assessment is made and shall con- 
tinue until the liability for the amount so 


assessed is satisfied or becomes unenforce. 
able by reason of lapse of time. 


§ 301.6323 Statutory provisions; validity 
mortgagees, pledgees, pur. 
chasers, and judgment creditors. 

Sec. 6323. Validity against mortgagees, 
pledgees, purchasers, and judgment cred. 
ttors—,(a) Invalidity of lien without notice, 
Except as otherwise provided in subsection 
(c), the lien imposed by section 6321 shall 
not be valid as any mortgagee, 
pledgee, purchaser, or judgment creditor un- 
til notice thereof has been filed by the 


. Secretary or his delegate— 


(1) Under State or territorial laws. In the 
office designated by the law of the State or ~ 
Territory in which the property subject to 
the lien is situated, whenever the State or 
Territory has by law designated an office 
within the State or Territory for the filing of 
such notice; or 

(2) With clerk of district court. In the 
office of the clerk of the U.S. district court 
for the judicial district in which the property 
subject to the lien is situated, whenever the 
State or Territory has not by law designated 
an office within the State or Territory for the 
filing of such notice; or 

(3) With clerk of district court for Dis. 
trict of Columbia. In the office of the clerk 
of the U.S. District Court for the District of 
Columbia, if the property subject to the lien 
is situated in the District of Columbia. 

(b) Form of notice. If the notice filed 
pursuant to subsection (a)(1) is in such 
form as would be valid if filed with the clerk 
of the U.S. district court pursuant to sub- 
section (a)(2), such notice shall be valid 
notwithstanding any law of the State or 
Territory regarding the form or content of a 
notice of lien. 

(c) Exception in case of securities—(1) 
Exception. Even though notice of a lien pro- 
vided in section 6321 has been filed in the 
manner prescribed in subsection (a) of this 
section, the lien shall not be valid with re- 
spect to a security, as defined in paragraph 
(2) of this subsection, as against any mort- 
gagee, pledgee, or purchaser of such security, 
for an adequate and full consideration in 
money or money’s worth, if at the time of 
such mortgage, pledge, or purchase such 
mortgagee, pledgee, or purchaser is without 
notice or knowledge of the existence of such 
lien. . 

(2) Definition of security. As used in this 
subsection, the term “security” means any 
bond, debenture, note, or certificate or other 
evidence of indebtedness, issued by any cor- 
poration (including one issued by a govern- 
ment or political subdivision thereof), with 
interest coupons or in registered form, share 
of stock, voting trust certificate, or any cer- 
tificate of interest or participation in, certifi- 
cate of deposit or receipt for, temporary or 
interim certificate for, or warrant or right to 
subscribe to or purchase, any of the fore- 
going; negotiable instrument; or money. 

(a) Disclosure of amount of outstanding 
lien. If a notice of lien has been filed 
under subsection (a), the Secretary or his 
delegate is authorized to provide by rules 
or regulations the extent to which, and the 
conditions under which, information as to 
the amount of the outstanding obligation 
secured by the lien may be disclosed. 


§ 301.6323-1 Validity of lien against 
mortgagees, pledgees, purchasers, 
and judgment creditors. 

(a) Invalidity of lien without notice— 
(1) Filing of notice. The lien imposed 
by section 6321 shall not be valid as 

any mortgagee, pledgee, pur- 
chaser, or judgment creditor until notice 
of lien has been filed. (See, however, 
section 6323(c) and paragraph (b) of 
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this section, relating to the circum- 
stances under which the lien is not valid 
with respect to a security even though 
notice thereof is duly filed.) The place 
for the filing of the notice of lien is: 

(i) The office designated by the law 
of the State or Territory in which the 
property subject to the lien is situated, 
whenever the State or Territory has des- 
ignated an office within the State or 
Territory for the filing of such notice; 

(ii) The office of the clerk of the U.S. 
district court for the judicial district in 
which the property subject to the lien is 
situated, whenever the State or Territory 
has not by law designated an office within 
the State or Territory for the filing of 
such notice; or 

(iii) The office of the clerk of the U.S. 
District Court for the District of Colum- 
bia if the property subject to the lien is 
situated in the District of Columbia. 

(2) Meaning of terms. (i) As used in 
section 6323 and this section: 

(a) The term “purchaser” means a 
person who, for a valuable present con- 
sideration, acquires property or an inter- 
est in property. 

(b) The term “judgment creditor’ 
means a person who has obtained a valid 
judgment in a court of record and of 
competent jurisdiction for the recovery 
of specifically designated property or for 
a certain sum of money and, in the case 
of a judgment for the recovery of a cer- 
tain sum of money, who has a perfected 
lien under such judgment on the prop- 
erty involved. The term “judgment” 
doés not include an inchoate lien, such 
as an attachment lien, unless and until 
such lien has ripened into a judgment. 
United States v. Security Trust and Sav- 
ings Bank (1950) 340 U.S, 47. Nor does 
the term “judgment” include the deter- 
mination of a quasi-judicial body or of 
an individual acting in a quasi-judicial 
capacity, such as, for example, the ac- 
tion of State taxing authorities. United 
States v. Gilbert Associates (1953) 345 
U.S. 361; and United States v. City of 
New Britain (1954) 347 U.S. 81. 

(ii) The determination whether a per- 
son is a mortgagee, pledgee, purchaser, 
or judgment creditor, entitled to the pro- 
tection of section 6323(a), shall be made 
by reference to the realities and the facts 
in a given case rather than to the tech- 
nical form or terminology used to desig- 
nate such person. Thus, a person who 


‘is in fact and in law a mortgagee, 


pledgee, or purchaser will be entitled as 
such to the protection of section 6323 (a) 
even though such person is otherwise 
designated under the law of a State, such 
as the Uniform Commercial Code. 

(3) Form of notice. The form to be 
used for filing the notice of lien shall be 
Form 668, “Notice of Federal Tax Lien 
under Internal Revenue Laws.” Such 
Notice, filed in the office designated by 
the law of a State or Territory, shall be 
valid notwithstanding any law of the 
State or Territory regarding the form or 
content of a notice of lien. For example, 
the omission from the notice of lien of a 
description of the property subject to the 
lien will not affect the validity thereof, 
even though the law of the State or Ter- 


RULES AND REGULATIONS 


ritory requires that the notice of lien 
contain a description of the property 
subject to the lien. 

(b) Exception in case of securities— 
(1) Exception. Even though a notice of 
lien provided for in section 6321 has been 
filed in the manner prescribed in section 
6323(a), the lien shall not be valid with 
respect to a security, as defined in sec- 
tion 6323(c) (2), as against any mort- 
gagee, pledgee, or purchaser of such secu- 
rity, for an adequate and full considera- 
tion in money or money’s worth, if at the 
time of such mortgage, pledge, or pur- 
chase such mortgagee, pledgee, or pur- 
chaser is without notice or knowledge of 
the existence of such lien. An adequate 
and full consideration in money or 
money’s worth, as used in section 6323 
(c), means that the consideration must 
have been an adequate and full equiv- 
alent reducible to a money value. A 
purchase of property made in the ordi- 
nary course of business (that is, a trans- 
action which is bona fide and made at 
arm’s length) will be considered as made 
for an adequate and full consideration in 
money or money’s worth. A relinquish- 
ing or promised relinquishment of dower, 
curtesy, or of a statutory estate created 
in lieu of dower or curtesy, or of other 
marital rights is not a consideration in 
money or money’s worth. Nor is love 
and affection, promise of marriage, or 
any other consideration not reducible to 
@ money value a consideration in money 
or money’s worth. 

(2) Definition of security. As used in 
section 6323(c), the term “security” 
means: Any bond, debenture, note, or 
certificate or other evidence of indebted- 
ness, issued by any corporation (includ- 
ing one issued by a government or politi- 
cal subdivision thereof), with interest 
coupons or in registered form, share of 
stock, voting trust certificate, or any cer- 
tificate of interest or participation in, 
certificate of deposit or receipt for, tem- 
porary or interim certificate for, or war- 
rant or right to subscribe to or purchase, 
any of the foregoing; negotiable instru- 
ment; or money. 

(c) Disclosure of amount of outstand- 
ing lien. (1) If a notice of lien has been 
filed, the district director to whom the 
assessment which gave rise to the lien 
is charged is authorized to disclose in- 
formation as to the amougt of the out- 
standing obligation secured by the lien to 
any person who has a proper interest in 
determining the amount of the out- 
standing obligation. Any person desir- 
ing such information should present to 


‘the district director a written request. 


Such request should clearly describe the 
property subject to the lien, identify the 
applicable lien, and give the reasons for 
requesting such information. Any per- 
son who has a right in the property or 
intends to obtain a right in the property 
by purchase or otherwise will, upon sat- 
isfactory proof of such right or of the 
intention to obtain such right, be con- 
sidered to have a proper interest. 

(2) If the district director determines 
that the applicant is entitled to the in- 
formation requested, he will disclose to 
such applicant the total amount of the 
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be pga obligation secured by the 
en. 

(3) The Commissioner may disclose 
the amount of any outstanding obliga- 
tion secured by the lien if he determines 
such action is warranted under the facts 
and circumstances in the particular case. 

(4) The provisions of this paragraph 
apply to any notice of lien filed under 
section 6323 or corresponding provisions 
of prior internal revenue laws. 

(a) Application of section 6323 to liens 
imposed under section 3670 of the Inter- 
nal Revenue Code of 1939. In the case 
of any lien arising under section 3670 
of the Internal Revenue Code of 1939 
or the corresponding provisions of prior 
law (relating to the general tax lien) 
which is in effect on January 1, 1955, 
the provisions of section 6323 shall be 
applicable to such lien on and after such 
date in lieu of the provisions of section 
3672 of the Internal Revenue Code of 
1939 or the corresponding provisions of 
prior law. 


§ 301.6324 Statutory provisions; special 
liens for estate and gift taxes. 


Sec. 6324. Special liens for estate and gift 
tazes—(a) Liens for estate tar. Except as 
otherwise provided in subsection (c) (relat- 
ing to transfers of securities) — 

(1) Upon gross estate. Unless the estate 
tax imposed by chapter 11 is sooner paid in 
full, it shall be a lien for 10 years upon the 
gross estate of the decedent, except that such 
part of the gross estate as is used for the 
payment of charges against the estate and 
expenses of its administration, allowed by 
ahy court having jurisdiction thereof, shall 
be divested of such. lien. 

(2) Liability of transferees and others. If 
the estate tax imposed by chapter 11 is not 
paid when due, then the spouse, transferee, 
trustee (except the trustee of an employee’s 
trust which meets the requirements of sec- 
tion 401(a)), surviving tenant, person in 
possession of the property by reason of the 
exercise, nonexercise, or release of a power 
of appointment, or beneficiary, who receives 
or has on the date of the decedent’s death, 
property included in the gross estate under 
sections 2034 to 2042, inclusive, to the extent 
of the value, at the time of the decedent’s 
death, of such property, shall be personally 
liable for such tax. Any part of such prop- 


of property by reason of the exercise, non- 
exercise, or release of a power of appoint- 
ment, or beneficiary, to a bona fide purchaser, 
mortgagee, or pledgee, for an adequate and 
full consideration in money or money’s 
worth shall be divested of the lien provided 
in paragraph (1) and a like lien shall then 
attach to all the property of such spouse, 
transferee, trustee, surviving tenant, per- 
son in possession, beneficiary, or transferee 
of any such person, except any part trans- 
ferred to a bona fide purchaser, mortgagee, 
or pledgee for an adequate and full con- 
sideration in money or money’s worth. 

(3) Continuance after discharge of execu- 
tor. The provisions of section 2204 (relat- 
ing to discharge of executor from personal 
liability) shall not operate as a release of 
any part of the gross estate from the lien 
for any deficiency that may thereafter be 
determined to be due, unless such part of 
the gross estate (or any interest therein) 
has been transferred to a bona fide purchaser, 
mortgagee, or pledgee for an adequate and 
full consideration in money, or money’s 
worth, in which.case such part (or such 
interest) shall not be subject to a lien or 
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to any claim or demand for any such defi- 
ciency, but the lien shall attach to the con- 
sideration received from such purchaser, 
mortgagee, or pledgee by the heirs, legatees, 
devisees, or distributees. 

(b) Lien for gift tar. Except as otherwise 


provided in subsection (c) (relating to trans-~ 
imposed 


fers of securities), the gift tax by 
chapter 12 shall be a Men upon all gifts 
made during the calendar year, for 10 years 
from the time the gifts are made. If the tax 
is not paid when due, the donee of any gift 
shall be personally liable for such tax to the 
extent of the value of such gift. Any part 
of the property comprised in the gift trans- 
ferred by the donee (or by a transferee of 
the donee) to a bona fide purchaser, mort- 
gagee, or pledgee for an adequate and full 
consideration in money or money’s worth 
shall be divested of the lien herein im: 
and the lien, to the extent of the value of 
such gift, shall attach to all the property 
(including after-acquired ) of the 
donee (or the transferee) except any part 
transferred to a bona fide purchaser, mort- 
gagee, or pledgee for an adequate and full 
consideration in money or money’s worth. 
(c) Exception in case of securities. The 
lien imposed by subsection (a) or (b) shall 
not be valid with respect to a security, as 
defined in section 6323(c)(2), as against 
any mortgagee, pledgee, or purchaser of any 
such security, for an adequate and full con- 
sideration in money or money’s worth, if at 
the time of such mortgage, pledge, or pur- 
chase such mortgagee, pledgee, or purchaser 
is without notice or knowledge of the exist- 
ence of such lien. 


§ 301.6324—1 Special liens for estate and 
gift taxes ; personal liability of trans- 
ferees and 

(a) Estate tax. (1) The lien imposed 
by section 6324(a) attaches at the date 
of the decedent’s death to every part of 
the gross estate, whether or not the 
property comes into the possession of 
the ‘duly qualified executor or adminis- 
trator. It attaches to the extent of the 
tax shown to be due by the return and 
of any deficiency in tax found to be 
due upon review and audit. If the es- 
tate tax is not paid when due, then 
the spouse, transferee, trustee (except 
the trustee of an employee’s trust which 
meets the requirements of section 401 
(a)), surviving tenant, person in pos- 
session of the property by reason of 
the exercise, nonexercise, or release of a 
power of appointment, or beneficiary, 
who receives, or has on the date of the 
decedent’s death, property included in 
the gross estate under sections 2034 to 
2042, inclusive, shall be personally liable 
for such tax to the extent of the value, 
at the time of the decedent’s death, of 
such property. 

(2) Unless the tax is paid in full, and 
except as otherwise provided in section 
6324(c) (relating to transfers of securi- 
ties), the lien upon the entire property 
constituting the gross estate continues 
for a period of 10 years after the dece- 
dent’s death, except that such lien shall 
be divested with respect to: 

(i) Such portion of the gross estate as 
is used for the payment of charges 
against the estate and expenses of its 
administration allowed by any court 
having jurisdiction thereof; 

(ii) Such property as is transferred to 
a bona fide purchaser, mortgagee, or 
pledgee, for an adequate and full consid- 
eration in money or money’s worth, by 
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the spouse, transferee, trustee, surviving 
tenant, person in possession of the prop- 
erty by reason of the exercise, nonexer- 
cise, or release of a power of appoint- 
ment, or beneficiary, who receives, or has 
on the date of the decedent’s death, 
property included in the gross estate un- 
der sections 2034 to 2042, inclusive (or the 
corresponding provisions of the Internal 
Revenue Code of 1939), or such property 
as is transferred by the transferee of 
such person. In such ease, a like lien at- 
taches to all the property of such spouse, 
transferee, trustee, surviving tenant, per- 
son in possession, beneficiary, or trans- 
feree of any such: person, except such 
part thereof as may be transferred to a 
bona fide purchaser, mortgagee, or 
pledgee for an adequate and full consid- 
eration in money or money’s worth. See 
paragraph (b)(1) of § 301.6323-1 for the 
meaning of the term “an adequate and 
full consideration in money or money’s 
wo: Pe 

(iii) Sueh portion of the gross estate 
(or any interest therein) as has been 
transferred to a bona fide purchaser, 
mortgagee, or pledgee for an adequate 
and full consideration in money or 
money’s worth, if payment is made of 
the full amount of tax determined by the 
district director pursuant to a request of 
the executor for discharge from personal 
liability as authorized by section 2204 
(relating to discharge of executor from 
personal liability), but there is substi- 
tuted a like lien upon the consideration 
received from such purchaser, mort- 
gagee, or pledgee by the heirs, legatees, 
devisees, or distributees; and 

(iv) Such property as to which the 
district director has issued a certificate 
releasing the lien pursuant to section 
6325. 


(b) Lien for gift tax. Except as pro- 
vided in section 6324(c) (relating to se- 
curities), a lien attaches upon all gifts 
made during the calendar year for the 
amount of the tax imposed upon the 
gifts made.during such year. The lien 
extends for a. period of 10 years from 
the time the gifts were made, unless the 
tax is sooner paid. If the tax is not paid 
when due, the donee of any gift becomes 
personally liable for the tax to the ex- 
tent of the value of his gift. Any part 
of the property comprised in the gift 
which is transferred by the donee (or by 
a transferee of the donee) to a bona fide 
purchaser, mortgagee, or pledgee, for an 
adequate and full consideration in 
money or money’s worth, is divested of 
the lien, but. a like lien to the extent of 
the value of such gift attaches to all the 
property (including after-acquired prop- 
erty) of the donee (or the transferee), 
except any part transferred to a bona 
fide purchaser, mortgagee, or pledgee, 
for an adequate and full consideration in 
money or money’s worth. See. paragraph 
(b) (1Y of §301.6323-1 for the mean- 
ing of the-term “an adequate and _ full 
consideration in money or money’s 
worth”. 

(c) Application of lien imposed by 
section 6321. The general lien under 
section 6321 and the special lien under 
subsection (a) or (b) of section 6324 for 
the estate or gift tax are not exclusive 
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of each other, but are cumulative. Each 
lien will arise when the conditions prece. 
dent to the creation of such lien are met 
and will continue in accordance with the 


| 
! 
iy 
i 


without the general lien being in force, 
or the general lien may exist without 
the special lien being in force, or the 


effect on January 1, 1955, the provisions 
of section 6324 shall be applicable to 
such lien on and after such date in lieu 
of the provisions of section 827 or 1009 
of the 1939 Code. 


§ 301.6325 Sta 
of lien or camew f 
erty. 


Sec. 6325. Release of lien or partial dis- 
charge of property—(a) Release of lien, 
Subject to such rules or regulations as the 
Secretary or his delegate may prescribe, the 
Secretary or his delegate may issue a cer- 
tificate of release of any lien imposed with 

to any internal revenue tax if— 

(1) Liability satisfied or unenforceable, 
The Secretary or his delegate finds that the 
liability for the amount assessed, together 
with all interest in respect thereof, has been 
fully satisfied or has become legally unen- 
forceable; or 


visions ; release 
e of prop- 


to terms, conditions, and form of the bond 
and sureties thereon, as may be specified by 
such rules or regulations. 

(b) Partial discharge of property—(1) 
Property double the amount of the liability. 
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In determining the value of the interest of 
the United States in the part to be so dis- 
charged, the Secretary or his delegate shall 

ve consideration to the fair market value 
of such part and to such liens thereon as 
nave priority to the lien of the United 


States. 

(c) Estate or gift tar. Subject to such 
rules or regulations as the Secretary or his 
delegate may prescribe, the Secretary or his 
delegate may issue a certificate of discharge 
of any or all of the property subject to any 
lien imposed by section 6324 if the Secretary 
or his delegate finds that the liability secured 
by such lien has been fully satisfield or pro- 
vided for. 

(d) Effect of certificate of release or dis- 
charge. A certificate of release or of dis- 
charge issued under this section shall be held 
conclusive that the lien upon the property 
covered by the certificate is extinguished. 

(e) Cross references. (1) For single bond 
complying with the requirements of both 
subsection (a) (2) and section 6165, see sec- 
tion 7102. 

(2) For other provisions relating to bonds, 
see generally chapter 73. 

(3) For provisions relating to suits to en- 
force lien, see section 7403. 

(4) For provisions relating to suits to clear 
title to realty, see section 7424. 


[Sec. 6325 as amended by sec. 77, Technical 
Amendments Act 1958 (72 Stat. 1662) ] 


§ 301.6325-1 Release of lien or partial 
discharge of property. 


(a) Release of lien—(1) Liability 
satisfied or unenforceable. Any district 
director may issue a certificate of release 
of a lien imposed with respect to any 
internal revenue tax, whenever he finds 
that the entire liability for the tax has 
been satisfied or has become unenforce- 
able as a matter of law (and not merely 
uncollectible or unenforceable as a mat- 
ter of fact). Tax liabilities frequently 
are unenforceable in fact for the time 
being, due to the temporary nonposses- 
sion by the taxpayer of discoverable 
property or property rights. In all cases 
the liability for the payment of the tax 
continues until satisfaction of the tax 
in full or until the expiration of the 
statutory period for collection, including 
such extension of the period for collec- 
tion as may be agreed upon in writing 
by the taxpayer and the district director. 

(2) Bond accepted. The district di- 
rector may, in his discretion, issue a 
certificate of release of any tax lien if 
he is furnished and accepts a bond that 
is conditioned upon the payment of the 
amount assessed (together with all 
interest in respect thereof), within the 
time agreed upon in the bond, but not 
later than 6 months before the expira- 
tion of the statutory period for collection, 
including any period for collection 
agreed upon in writing by the district 
director and. the taxpayer. For provi- 
sions relating to bonds, see sections 7101 
and 7102 and §§301.7101-1 and 301.- 
7102-1. 

(b) Discharge of specific property 
from the lien—(1) Property double the 
amount of the liability. (4) The district 
director may, in his discretion, issue a 
certificate of discharge of any part of 
the property subject to any tax lien if 
he determines that the fair market value 
of that part of the property remaining 
subject to the lien is at least double the 
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sum of the amount of the unsatisfied 
liability secured by such lien and of the 
amount of all other liens upon such 
property which have priority to such 
lien. In general, fair market value is 
that amount which one ready and willing 
but not compelled to buy would pay to 
another ready and willing but not com- 
pelled to sell the property. For informa- 
tion required to be submitted in an 
application for a certificate of discharge, 
see subparagraph (4) of this paragraph. 

(ii) The following example illustrates 
a case in which a certificate of discharge 
may not be given under this subpara- 
graph: 


Example. The Federal tax liability secured 
by a lien is $1,000. The fair market value 
of all property which after the discharge 
will continue to be subject to the Federal 
tax lien is $10,000. There is a prior mort- 
gage on the property of $5,000, including 
interest, and the property is subject to a 
prior lien of $100 for real estate taxes. Ac- 
cordingly, the taxpayer’s equity in the prop- 
erty over and above the amount of the mort- 
gage and real estate taxes is $4,900, or nearly 
five times the amount required to pay the 
assessed tax on which the Federal tax lien 
is based. Nevertheless, a discharge under 
this subparagraph is not permissible. In 
the illustration, the sum of the amount of 
the Federal tax liability ($1,000) and of the 
amount of the prior mortgage and the lien 
for real estate taxes ($5,000-+$100—$5,100) is 
$6,100. Double this sum is $12,200, but the 
fair market value of the remaining property 
is only $10,000. Hence, a disc of the 
property is not permissible under this sub- 
paragraph, since the Code requires that the 
fair market value of the remaining property 
be at least double the sum of two amounts, 
one amount being the outstanding Federal 
tax liability and the other amount being all 
prior liens upon such property. In order 
that the discharge may be issued, it would 
be n that the remaining property be 
worth not less than $12,200. 


(2) Part payment. The district direc- 
tor may, in his discretion, issue a certifi- 
cate of discharge of any part of the 
property subject to the lien if there is 
paid over to him in part satisfaction of 
the liability secured by the lien an 
amount determined by him to be not less 
than the value of the interest of the 
United States in the property to be so 
discharged. In determining the amount 
to be paid, the district director will take 
into consideration all the facts and cir- 
cumstances of the case, including the 
expenses to which the Government has 
been put in the matter. In no case shall 
the amount to be paid be less than the 
value of the interest of the United States 
in the property with respect to which 
the certificate of discharge is to be issued, 
as such value has been determined by 
the district director in the light of the 
fair market value of the property and the 
amount of all liens and encumbrances 
thereon having priority over the Federal 
tax lien. For information required to be 
submitted in an application for a certifi- 
cate of Sane see subparagraph (4) 
of this paragrap) 

(3) Interest of the United States 
valueless. The district director may, in 
his discretion, issue a certificate of dis- 
charge of any part.of the property sub- 
ject to the lien if he determines that the 
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interest of the United States in the prop- 
erty to be so discharged has no value. 
For information required to be sub- 
mitted in an application for a certificate 
of discharge, see subparagraph (4) of 
this paragraph. 

(4) Application for certificate of dis- 
charge. Any person desiring a certifi- 
cate of discharge of property from a 
Federal tax lien shall submit to the dis- 
trict director responsible for the collec- 
tion of the tax a written application in 
triplicate, under penalties of perjury, re- 
questing that the certificate be issued. 
The application shall contain the fol- 
lowing information: 

(i) A clear description of the property 
with respect to which the discharge is 
desired (setting forth the description of 
each parcel of realty on a separate page) 
and, where applicable, of the property 
remaining subject to the lien; 

(ii) The reason the discharge is 
sought; 

(iii) A description of the Federal tax 
lien in respect of which the certificate of 
discharge is sought, including the 
amount, nature of the tax, the dates of 
assessment, and, if applicable, an ap- 
propriate reference to the registry and 
the page and volume of the book in which 
the notice of Federal tax lien is filed, in- 
dexed, or recorded, and the date of the 
filing of the notice; 

(iv) A statement in numbered para- 
graphs of all facts material to the appli- 
cation, including the amount, character, 
and dates (both of execution and of rec- 
ord) of all encumbrances of record prior 
to the Federal lien, with an appropriate 
reference to the registry and the page 
and volume of the book in which each 
such encumbrance is recorded; 

(v) The amounts, character, and dates 
of execution of any unrecorded encum- 
brances believed to be prior to the Fed- 
eral tax lien, including information as to 
how and when such encumbrances arose; 

(vi) In support of the application, the 
applicant must furnish proof sufficient 
to establish the fair market value of the 
property with respect to which the dis- 
charge is sought, and, where applicable, 
proof sufficient to establish the fair mar- 
ket value of the property which will re- 
main subject to the lien; and 

(vii) Any other information which in 
the opinion of the applicant might have a 
bearing upon the determination to be 
made. 


Applications submitted under subpara- 
graph (1) or (3) of this paragraph do 
not require the submission of any sum of 
money for the discharge of the property 
from a tax lien. Since the amount to be 
paid for the issuance, under subpara- 
graph (2) of this paragraph, of a certif- 
icate of discharge of property from a 
Federal tax lien is a matter for the deter- 
mination of the district director after 
consideration of the facts and law in- 
volved, no sum of money or check should 
be submitted with the application. The 
district director shall cause a thorough 
investigation to be made as to the proof 
and accuracy of all material statements 
made in the application. Upon comple- 
tion of such investigation the district 
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director will make his determination and 
advise the applicant of the decision 
reached 


(c) Estate or gift taz 


liability fully 
satisfied or provided for—(1) Certificate .- 


of discharge. If the district director 
determines that the tax Hability for 
estate or gift tax has been fully satisfied, 
he may issue a certificate of discharge of 
any_or all property from the lien imposed 
thereon. If the district director deter- 
mines that the tax liability for estate or 
gift tax has been adequately provided 
for, he may issue a certificate discharg- 
ing particular items of property from the 
lien. The issuance of such a certificate 
is a matter resting within the discretion 
of the district director, and a certificate 
will be issued only in case there is actual 
need therefor. The primary purpose of 
such discharge is not to evidence pay- 
ment or satisfaction of the tax, but to 
permit the transfer of property free from 
the lien in case it is necessary to clear 
title. The tax will be considered fully © 
satisfied only when investigation has 
been completed and payment of the tax, 
including any deficiency determined, has 
been made. 

(2) Application for certificate of dis- 
charge. An application for a certificate 
of discharge of property from the lien 
for estate or gift tax should be filed with 
the district director responsible for the 
collection of the tax. It should be made 
in writing under penalties of ee = 
should explain the circumstances tha’ 
require the discharge, and sfould cay 
describe the particular items for which 
the discharge is desired. Where realty 
fis involved each parcel sought to be 
discharged from the lien should be de- 
scribed on a separate page and each such 
description submitted in duplicate. In 
the case of an estate tax lien, the appli- 
cation should show the applicant’s rela- 
tionship to the estate, such as executor, 
heir, devisee, legatee, beneficiary, trans- 
feree, or purchaser. If the estate or gift 
tax return has not been filed, a state- 
ment under penalties of perjury may be 
required showing (i) the value of the 
property to be discharged, (ii) the basis 
for such valuation, (iii) in the case of 
the estate tax, the approximate value of 
the gross estate and the approximate 
value of the total real property included 
in the gross estate, (iv) in the case of the 
gift tax, the total amount of gifts made 
during the calendar year and the prior 
calendar years subsequent to the enact- 
ment of the Revenue Act of 1932 and the 
approximate value of all real estate sub- 
ject to the gift tax lien, and (v)-if the 
property is to be sold or otherwise trans- 
ferred, the name and address of the 
purchaser or transferee and the con- 
ee if any, paid or to be paid by 


(3) For provisions relating to trans- 
fer certificates in the case of nonresident 
estates, see § 20.6325-1 of this chapter 
(Estate Tax Regulations) . 

(d) Effect of certificate of release or 
discharge of specific property. A certifi- 
cate of release of Hen or a certificate 
discharging specific property from the 
lien issued under section 6325 shall be 
conclusive that the lien upon the prop- 
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erty covered by the certificate is ex- 
tinguished. 


§ a Statutory provisions; cross 


erences. 


Sec. 6326. Cross references. (1) For lien in 
case of tax on distilled spirits, see section 
5004. 


(2) For exclusion of tax liability from dis- 
charge in itcy, see section 17 of the 
Bankruptcy Act, as amended (52 Stat. 851; 
11 U.S.C. 35). 

(3) For limit on amount allowed in bank- 
ruptcy p! on debts owing to the 
United States, see section 57(j) of the Bank- 
ruptcy Act, as amended (52 Stat. 867; 
11 U.S.C. 93). 

(4) For recognition of tax liens in pro- 
ceedings under the Bankruptcy Act, see sec- 
tion 67 (b) and (c) of that act, as amended 
(52 Stat. 876-877; 11 U.S.C. 107). 

(5) For collection of taxes in connection 
with wage earners: plans in bankruptcy 
courts, see section 680 of the Bankruptcy Act, 
as added by the act of June 22, 1938 (52 Stat. 
938; 11 U.S.C. 1080). 

(6) For provisions permitting the United 
States to be made party defendant in a pro- 
ceeding in a State court for the foreclosure 
of a lien upon real estate where the United 
States may have a claim upon the premises 
involved, see section 2410 of Title 28 of the 
United States Code. 

(7) For priority of lien of the United States 
in case of insolvency, see R.S. 3466 (31 U.S.C. 
191). 


SEIZURE OF PROPERTY FOR COLLECTION OF 
TAXES 


§ 301.6331 Statutory provisions; 
and distraint. 


Src. 6331. Levy and distraint—(a) Author- 
ity of Secretary or delegate. If any person 
liable to pay any tax neglects or refuses to 
pay the same within 10 days after notice and 
demand, it shall be lawful for the Secretary 
or his delegate to collect such tax (and such 
further sum as shall be sufficient to cover 
the expenses of the levy) by levy upon all 
property and rights to property (except such 
property as is exempt under section 6334) 
belonging to such person or on which there 
is a lien provided in this chapter for the pay- 
ment of such tax. Levy may be made upon 
the accrued salary or wages of any officer, 
employee, or elected official, of the United 
States, the District of Columbia, or any 
agency or instrumentality of the United 
States or the District of Columbia, by serving 
a@ notice of levy on the employer (as defined 
in section 3401(d)) of such officer, employee, 
or elected official. If the Secretary or his 
delegate makes a finding that the collection 
of such tax is in jeopardy, notice and demand 
for immediate payment of such tax may be 
made by the Secretary or his delegate and, 
upon failure or refusal to pay such tax, col- 
lection thereof by levy shall be lawful with- 
out regard to the 10-day period provided in 
this section. 

(b) Seizure and sale of property. The term 
“levy” as used in this title includes the power 
of distraint and seizure by any means. In 
any case in which the Secretary or his dele- 
gate may levy upon property or rights to 
property, he may seize and sell such property 

~or rights. to property (whether real or per- 
sonal, tangible or intangible). 

(c) Successive seizures. Whenever any 
property or right to property upon which 
levy has been made by virtue of subsection 
(a) is not sufficient to satisfy the claim of the 
United States for which levy is made, the 
Secretary or his delegate may, thereafter, 
and as often as may be , proceed 
to levy in like manner upon any other prop- 
erty liable to levy of the whom 
such claim exists, until the amount due from 


levy 


him, together with all expenses, is fully paid. 

(da) Cross references. (1) For provisions 
relating to jeopardy, see su r A of 
chapter 70. 


(2) For proceedings applicable to sale of 
seized property, see section 6335. 


§ 301.6331-—1 Levy and distraint. 


(a) Authority to levy—(1) In general. 
If any person liable to pay any tax neg- 
lects or refuses to pay such tax within 
10 days after notice and demand, the 
district director to whom the assessment 
is charged or, upon his request, any other 
district director- may proceed to collect 
the tax by levy upon any property, or 
rights to property, whether real or per- 
sonal, tangible or intangible, belonging 


to such person or on which there is a” 


lien provided by section 6321 or 6324 (or 
the co! m of prior 
law) for the payment of such tax. As 
used in section 6331 and this section, the 
term “tax” includes any interest, addi- 
tional amount, addition to tax, or as- 
sessable penalty, together with any costs 
and expenses that may accrue in addi- 


tion thereto. For exemption of certain - 


subject to a Federal tax lien, which has 
been sold or otherwise transferred by the 
taxpayer, may be seized in the hands of 
the transferee or of any subsequent 
transferee. Levy may be made by serving 
a notice of levy on any person in posses- 
sion of, or obligated with respect to, 
property or rights to property subject to 


(2) ———— cases. If the district 
director finds that the collection of any 
tax is in jeopardy, he may make notice 
and demand for immediate payment of 
such tax and, upon failure or refusal to 
pay such tax, collection thereof by levy 
shall be lawful without regard to the 
10-day period provided in section 6331 
(a). 

(3) Bankruptcy or receivership cases. 
During a bankruptcy proceeding or a re- 
ceivership proceeding in either a Federal 
or a State court, the assets of the tax- 
payer are in general under the control 


would not interfere with the work of the 
court or where the court grants permis- 
sion to levy. Any assets which under 
applicable provisions of law are not un- 
der the control of the court may be Jevied 
pose for example, property exempt from 

urt custody under — law or the 


rely upon payment of taxes in the pro- 
ceeding. 


(4) Certain types of compensation— 
(D) Federal employees. Levy may be made 
upon the accrued salary or wages of any 
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officer or employee (including members 
of the Armed Forces), or elected or ap- 

ted official, of the Dnited States, the 
District of Columbia, or any agency or 
instrumentality of either, by serving a 
notice of levy on the employer of the 
delinquent taxpayer. As used in this sub- 
division, the term “employer” means (a) 
the officer or employee of the United 
States, the District of Columbia, or of 
the agency or instrumentality of the 
United States or the District of Columbia, 
who has control of the payment of the 
wages, or (0). any other officer or em- 
ployee designated by the head of the 
pranch, department, agency, or instru- 
mentality of the United States or of the 
District of Columbia as the party upon 
whom service of the notice of levy may 
be made. If the head of such branch, 
department, agency or instrumentality 
designates an officer or employee other 
than one who has control of the payment 
of the wages, as the party upon whom 
service of the notice of levy may be made, 
such head shall promptly notify the 
Commissioner of the name and address 
of each officer or employee so designated 
and the scope or extent of his authority 
as such designee. 

(ii) State and municipal employees. 
Accrued salaries, wages, or other com- 
pensation of any officer, employee, or 
elected or appointed official of a State 
or Territory, or of any agency, instru- 
mentality, or political subdivision there- 
of, are also subject to levy to enforce 
collection of any Federal tax. 

(iii) Seamen. Notwithstanding the 
provisions of section 12 of the Seamen’s 
Act of 1915 (46 U.S.C. 601), accrued 
wages of seamen, apprentice seamen, or 
fishermen employed on fishing vessels 
are subject to levy. See section 6334(c). 

(b) Successive seizures. Whenever any 
property or rights to property upon 
which a levy has been made are not 
sufficient to satisfy the claim of the 
United States for which the levy is made, 
the district director may thereafter, and 
as often as may be necessary, proceed 
to levy in like manner upon any other 
property or rights to property subject 
to levy of the person against whom such 
claim exists or on which there is a lien 
imposed by section 6321 or 6324 (or the 
corresponding provision of prior law) for 
the payment of such claim until the 
amount due from. such person, together 
with all costs and expenses, is fully paid. 


§ 301.6332 Statutory provisions; surren- 
der of property subject to levy. 

Sec. 6332. Surrender of property subject to 
levy—(a) Requirement. Any person in pos- 
session of (or obligated with respect to) 
property or rights to property subject to levy 
upon which a levy has been made shall, upon 
demand of the Secretary or his delegate, sur- 
Tender such property or rights (or discharge 
such obligation) to the Secretary or his dele- 
gate, except such part of the property or 
Tights as is, at the time of such demand, sub- 
ject to an attachment or execution under 
any judicial 

(b) Penalty for violation. Any person 
Who fails or refuses to surrender as required 
by subsection (a) amy property or rights to 
Property, subject to levy, upon demand by 
the Secretary or his delegate, shall be liable 
in his own person and estate to the United 


States in a sum equal 
property or rights not so surrendered, but. 
exceed: 


together with costs and interest on such sum 
at the rate of * percent per annum from the 
date of such levy. 

(c) Person defined. The term “person,” 
as used in subsection (a), includes an officer 


cer, employee, or member is under a duty to 

surrender the property or rights to property, 

or to discharge the obligation. 

§ 301.6332-1 Surrender of property sub- 
ject to levy. 

(a) Requirement—(1) In general 
Any person in possession of (or obli- 
gated with respect to) property or rights 
to property subject to levy upon which 
a levy has been made shall, upon demand 


cept such part of the property or righ 
demand 


the levy is made and that the bank is 
possession of (or obligated with 
to) deposits of the taxpayer in an office 
of the bank outside-the United States or 
@ possession of the United States; or 
(ii) That the taxpayer is not within 
the jurisdiction of a U.S. court at the 
time the levy is made, that the bank is 


collection of a tax imposed by the Code. 


For purposes of this subparagraph, the 
term “ of the United States” 
includes Guam, the Midway Islands, the 
Panama Canal Zone, the Commonwealth 
of Puerto Rico, American Samoa, the 
Virgin Islands, and Wake Island. 

(b) Penalty for violation. Any per- 
son who fails or refuses, upon demand 
of the district director, to surrender any 
property or rights to property subject 
to levy, as required by section 6332(a), 
shall be liable in his own person and 
estate to the United States in a sum equal 
to the value of the property or rights not 


date of such levy. 

(c) Person defined. The term “per- 
son,” as used in section 6332(a) and this 
section, includes an officer or employee 
of a corporation or a member or em- 
ployee of a partnership, who as such of- 


lumbia, or any agency or instrumentality 
of either, the term “person” includes the 
officer or employee of the United States, 
of the District of Columbia, or of such 
agency or instrumentality, who as such 
officer or employee is under a duty to 
discharge the obligation. As to the offi- 
cer or employee who is under such duty, 
see paragraph (a) (4) (i) of § 301.6331-1. 


§ 301.6333 Statutory provisions; pro- 
duction of books. 

Sec. 6333. Production of books. If a levy 
has been made or is about to be made on any 
property, or right to property, any person 
having custody or control of any books or 
records, containing evidence or statements 


or records to the Secretary or his delegate. 
§ 301.6333—1 Production of books. 


If a levy has been made or is about to 
be made on any property or rights to 
property, any person, having custody or 
control of any books or records con- 
taining evidence or statements relating 
to the property or rights to property sub- 
ject to levy, shall, upon demand of the 
internal revenue officer who has made or 
is about to make the levy, exhibit such 
books or records to such officer. 


§ 301.6334 Statutory provisions; prop- 
erty exempt from levy. 

Sec. 6334. Property exempt from levy—(a) 
Enumeration. There shall be exempt from 
levy— 

(1) Wearing apparel and school books. 
Such items of wearing apparel and such 
sehool books as are necessary for the tax- 
payer or for members of his family; 

(2) Fuel, provisions, furniture, and per- 
sonal effects. If the taxpayer is the head of 
a family, so much of the fuel, provisions, 
furniture, and personal effects in his house- 
hold, and of the arms for personal use, live- 
stock, and poultry of the taxpayer, as does 
not exceed $500 in value; 

(3) Books and tools of a trade, business, 
or profession. So many of the books and 
tools necessary for the trade, business, or 
profession of the taxpayer as do not exceed 
in the aggregate $250 in value. 

(4) Unemployment benefits. Any amount 
payable to an individual with, respect to his 
unemployment (including any portion 
thereof payable with respect to dependents) 
under an unemployment compensation law 
of the United States, of any State or Terri- 
tory, or of the District of Columbia or of the 
Commonwealth of Puerto Rico. 

(5) Undelivered mail. Mail, addressed to 
any person, which has not been deltvered to 
the addressee. 


7 
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(b) Appraisal. The officer seizing property 
of the type described in subsection (a) shall 
appraise and set aside to the owner the 
amount of such property declared to be ex- 
empt. If the taxpayer objects at the time 
of the seizure to the valuation fixed by 
the officer making the seizure, the Secre- 
tary or his delegate shall summon three 
disinterested individuals who shall make the 
valuation. 

(c) No other property exempt. Notwith- 
standing any other law of the United States, 
no property or rights to property shall be 
exempt from levy other than the property 
specifically made exempt by subsection (a). 


[Sec. 6334 as amended by sec. 406, Social Se- 
curity Amendments 1958 (72 Stat. 1047); as 
amended by sec. 812, Excise Tax Reduction 
Act of 1965 (79 Stat. 170) ] 


Sec. 12 [Railroad Retirement Act of 1937, 
as amended]. Notwithstanding any other 
law of the United States, or of any State, 
Territory, or of the District of Columbia, no 
annuity or pension payment shall be as- 
signable or be.subject to any tax or to gar- 
nishment, attachment, or other legal process 
under any circumstances whatsoever, nor 
shall the payment thereof be anticipated. 


[Sec. 12 as amended by sec. 4, Act of Aug. 12, 
1955 (Pub. Law 383, 84th Cong., 69 Stat. 716), 
effective as of Aug. 29, 1935 (45 U.S.C. 2281) ] 


Sec. 2 [Railroad Unemployment Insurance 
aty.:* °° 2 

(e) Notwithstanding any other law of the 
United States, or of any State, Territory, or 
the District of Columbia, no benefits shall 
be assignable or be subject to any tax or to 
garnishment, attachment, or other legal proc- 
ess under any circumstances whatsoever, nor 
shall the payment thereof be anticipated. 


[Sec. 2 as amended by sec. 4, Act of Aug. 12, 
1955 (Pub. Law 383, 84th Cong., 69 Stat. 716), 
effective as of June 25, 1938 (45 U.S.C. 352 
(e))] 

Sec. 562 [Title 38, United States Code]. 
Special provisions relating to pension. * * * 

(c) Special pension shall not be subject to 
any attachment, execution, levy, tax lien, or 
detention under any process whatever. 


[88 U.S.C. 562(c), enacted into positive law 


by Act of Sept. 2, 1958 (Pub. Law 85-857, 72 
Stat. 1105) ] 


Sec. 1440 [Title 10, United States Code]. 
Annuities not subject to legal process. No 
annuity payable under this chapter (Chap- 
ter 73) is assignable or subject to execution, 
levy, attachment, garnishment, or other 
legal process. 


[10 U.S.C. 1440, enacted into positive law by 
Act of Aug. 10, 1956 (Pub. Law 1028, 84th 
Cong., 70A Stat. 111) ]} 


§ 301.6334-1 Property exempt from 
levy. 


(a) Enumeration. There shall be ex- 
empt from levy— 

(1) Wearing apparel and school books. 
Such items of wearing apparel and such 
school books as are necessary for the 
taxpayer or for members of his family. 
Expensive items of wearing apparel, such 
as furs, which are luxuries and are not 
necessary for the taxpayer or for mem- 
— of his family, are not exempt from 

vy. 
(2) Fuel, provisions, furniture, and 
personal effects. If the taxpayer is the 
head of a family, so much of the fuel, 
provisions, furniture, and personal ef- 
fects in his household, and of the arms 
for personal use, livestock, and poultry 


. case of personal property, 
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of the taxpayer, as does not exceed $500 
in value. 

(3) Books and_tools of a trade, busi- 
ness, or profession. So many of the books 
and tools necessary for the trade, busi- 
ness, or profession of the taxpayer as do 
not exceed in the aggregate $250 in value. 

(4) Unemployment benefits. Any 
amount payable to an individual with 
respect to his unemployment (including 
any portion thereof payable with re- 
spect to dependents) under an unem- 
ployment compensation law of the 
United States, of any State or Territory, 
or of the District of Columbia or of the 
Commonwealth of Puerto Rico. 

(5) Undelivered mail. Mail, addressed 
to any person, which has not been de- 
livered to the addressee. 

(b) Appraisal. The internal revenue 
officer seizing property of the type de- 
scribed in section 6334(a) shall ap- 
praise and set aside to the owner the 
amount of such property declared to be 
exempt. If the taxpayer objects at the 
time of the seizure to the valuation fixed 
by the officer making the seizure, such 
officer shall summon three disinterested 
individuals who shall make the valuation. 

(c) Other property. Annuity or pen- 
sion payments under the Railroad Re- 
tirement Act (45 U.S.C. ch. 9), benefits 
under the Railroad Unemployment In- 
surance Act (45 U.S.C. ch. 11), special 
pensions under 38 U.S.C. 562, and an- 
nuities payable under 10 U.S.C. ch. 73 are 
exempt from levy. No other property or 
rights to property are exempt from levy 
except the property specifically exempted 
by section 6334(a). No provision of a 
State law may exempt property or rights 
to property from levy for the collection 
of any Federal tax. Thus, property ex- 
empt from execution under State per- 
sonal or homestead exemption laws is, 
nevertheless, subject to levy by the 
United States for collection of its taxes. 


§ 301.6335 Statutory provisions; sale of 
seized property. 


Sec. 6335. Sale of seized property—(a) 
Notice of seizure. As soon as practicable 
after seizure of property, notice in writing 
shall be given by the Secretary or his dele- 
gate to the owner of the property (or, in the 
the possessor 
thereof), or shall be left at his usual place of 
abode or business if he has such within the 
internal revenue district where the seizure is 
made. If the owner cannot be readily 
located, or has no dwelling or place of busi- 
ness within such di ict, the notice may be 
mailed to his last known address. Such 
notice shall specify the sum demanded and 
shall contain, in the case of personal prop- 
erty, an account of the property seized and, 
in the case of real property, a description with 
reasonable certainty of the property seized. 

(b) Notice of sale. The Secretary or his 
delegate shall as soon as practicable after 
the seizure of the property give notice to 
the owner, in the same manner as that pre- 
scribed in subsection (a), and shall cause a 
notification to be published in some news- 
paper within the county wherein such sei- 
zure is made, or, if there be no newspaper 
published in such county, shall post such 
notice at the post office nearest the place 
where the seizure is made, and in not less 
than two other public places. Such notice 
shall specify the property to be sold, and the 
time, place, manner, and conditions of the 


sale thereof. Whenever levy is-made without 

to the 10-day period ved in see. 
tion 6331(a), public notice of sale of the 
property seized shall not be made within 
such 10-day period unless section 6336 (rela. 
ting to sale of perishable goods) is applicable, 

(c) Sale of indivisible property. If any 
property liable to levy is not divisible, so 
as to enable the Secretary or his delegate 
by sale of a part thereof to raise the whole 
amount of the tax and expenses, the whole 
of such property shall be sold. 

(d) Time and place of sale. The time of 
sale shall not be less than 10 days nor more 
than 40 days from the time of giving public 
notice under subsection (b). The place of 
sale shall be within the county in which the 
property is seized, except by special order of 
the Secretary or his delegate. 

(e) Manner and conditions of sale—(1) 
Minimum price. Before the sale the Secre- 
tary or his delegate shall determine a mini- 
mum price for which the property shall 
be sold, and if no person offers for such 
property at the sale the amount of the 
minimum price, the property shall be de- 
clared to be purchased at such price for the 
United States; otherwise the property shall 
be declared to be sold to the highest bidder. 
In determining the minimum price, the Sec- 
retary or his delegate shall take into account 
the expense of making the levy and sale. 

(2) Additional rules applicable to sale, 
The Secretary or his delegate shall by regu- 
lations prescribe the manner and other con- 
ditions of the sale of property seized by 
levy. If one or more alternative methods 
or conditions are permitted by regulations, 
the Secretary or his delegate shall select the 
alternatives applicable to the sale. Such 
regulations shall provide: 

(A) That the sale shall not be conducted 
in any manner other than— 

(i) by public auction, or 

(ii) by public sale under sealed bids. 

(B) In the case of the seizure of several 
items of property, whether such items shall 
be offered separately, in groups, or in the 
aggregate; and whether such property shall 
be offered both separately (or in groups) and 
in the aggregate, and sold under whichever 
method produces the highest aggregate 
amount. L 

(C) Whether the announcement of the 
minimum price determined by the Secretary 
or his delegate may be delayed until the 
receipt of the highest bid. 

(D) Whether payment in full shall be 
required at the time of acceptance of a bid, 
or whether a part of such payment may be 
deferred for such period (not to exceed 1 
month) as may be determined by the Secre- 
tary or his delegate to be appropriate. 

(E) The extent to which methods (in- 
cluding advertising) in addition to those 
prescribed in subsection (b) may be used in 
giving notice of the sale. 

(F) Under what circumstances the Secre- 
tary or his delegate may adjourn the sale 
from time to time (but such adjournments 
shall not be for a period to exceed in all 1 
month). 

(3) Payment of amount bid. If payment 
in full is required at the time of acceptance 
of a bid and is not then and there paid, the 
Secretary or his delegate shall forthwith 
proceed to again sell the property in the 
manner provided in this subsection. If the 
conditions of the sale permit part of the 
payment to be deferred, and if such part is 
not paid within the prescribed period, suit 
may be instituted against the purchaser for 
the purchase price or such part thereof as 
has not been paid, together with interest at 
the rate of 6 percent per annum from the 
date of the sale; or, in the discretion of the 
Secretary or his delegate, the sale may be 
declared by the Sad ee or his delegate 

null and void failure to make full 
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nue officer offering the property for sale 
as to the validity of the title, quality. 
quantity, weight, size, or condition of any 
of the property, or its fitness for any use 
or purpose. No claim shall be considered 
shall be submitted on a form which will 


for allowance or adjustment. or Yor re- 


tions thereon. 
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ted by the same bidder for items of prop- 
erty offered separately, or in groups, or 
in the aggregate, the bidder shall remit 
the full amount of the highest alterna- 






tive bid submitted, if that bid is $200 or - 


less. If the highest alternative bid sub- 
mitted is more than $200, the bidder shall 
remit 20 percent of the highest alterna- 
tive bid or $200, whichever is greater.) 
Such remittance shall be by a certified, 
cashier’s, or treasurer’s check drawn on 
any bank or trust company incorporated 
under the laws of the United States or 
under the laws of any State, Territory, 
or possession of the United States, or by 
a U.S. postal, bank, express, or telegraph 
money order. 

(d) Time for receiving and opening 
bids. Each bid shall be submitted in a 
securely sealed envelope. The bidder 
shall indicate in the upper left hand 
corner of the envelope his name and 
address and the time and place of sale 
as announced in the public notice of 
sale. A bid will not be considered unless 
it is received by the internal revenue 
officer conducting the sale prior to the 
opening of the bids. The bids will be 
opened at the time and place stated in 
the notice of sale, or at the time fixed in 
the. announcement of the adjournment 
of the sale. 

(e) Consideration of bids. The pub- 
lic notice of sale shall specify whether 
the property is to be sold separately, by 
groups, or in the aggregate or by a com- 
bination of these methods, as provided 
in subparagraph (4) (ii) of this para- 
graph. If the notice specifies an alter- 
native method, bidders may submit bids 
under one-or more of the alternatives. 
In éase of error in the extension of prices 
in any bid, the unit price will govern. 
The internal revenue officer conducting 
the sale shall have the right to waive any 
technical defects in a bid. In the event 
two or more highest bids are equal in 
amount, the internal revenue officer 
conducting the sale shall determine the 
successful bidder by drawing lots. After 
the opening, examination, and consid- 
eration of all bids, the internal revenue 
officer conducting the sale shall an- 
nounce the amount of the highest bid or 
bids and the name of the successful bid- 
der or bidders. Any remittance submit- 
ted in connection with an unsuccessful 
bid shall be returned at the conclusion of 
the sale. 

(f) Withdrawal of bids. A bid may 
be withdrawn on written or telegraphic 
request received from the bidder prior 
to the time fixed for opening the bids. 
A technical defect in a bid confers no 
right on the bidder for the withdrawal of 
his bid after it has been opened. 

(6) Payment of bid price. All pay- 
ments for property sold under this sec- 
tion shall be made by cash or by a certi- 
fied, cashier’s, or treasurer’s check drawn 
on any bank or trust company incorpo- 
rated under the laws of the United States 
or under the laws of any State, Terri- 
tory, or possession of the United States, 
or by a US. postal, bank, express, or 
telegraph money order. If payment in full 
is required upon acceptance of the high- 
est bid, the payment shall be made at 
such time. If deferred payment is per- 
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mitted, the initial payment shall be made 
upon acceptance of the bid, and the bal- 
ance shall be paid on or before the date 
fixed for payment thereof. Any remit- 
tance submitted with a successful sealed 
bid shall be applied toward the purchase 


ice. 

(7) Delivery and removal of personal 
property. Responsibility of the United 
States for the protection or preservation 
of seized personal property shall cease 
immediately upon acceptance of the 
highest bid. The risk of loss is on the 
purchaser of personal property upon ac- 
ceptance of his bid. Possession of any 
personal property shall not be delivered 
to the purchaser until the purchase price 
has been paid in full. If payment of 
part of the purchase price for personal 
property is deferred, the United States 
will retain possession of such property 
as security for the payment of the bal- 
ance of the purchase price and, as agent 
for the purchaser, will cause the property 
to be cared for until the purchase price 
has been paid in full or the sale is de- 
clared null and void for failure to make 
full payment of the purchase price. In 
such case, all charges and expenses in- 
curred in caring for the property after 
the acceptance of the bid shall be borne 
by the purchaser. 

(8) Default in payment. If payment 
in full is required upon acceptance of 
the bid and is not then and there paid, 
the internal revenue officer conducting 
the sale shall forthwith proceed again 
to sell the property in the manner pro- 
vided in section 6335(e) and this section. 
If the conditions of the sale permit part 
of the payment to be deferred, and if such 
part is not paid within the prescribed 
period, suit may be instituted against the 
purchaser for the purchase price or such 
part thereof as has not been paid, to- 
gether with interest at the rate of 6 


“percent per annum from the date of the 


sale; or, in the discretion of the district 
director, the sale may be declared by the 
district director to be null and void for 
failure to make full payment of the pur- 
chase price and the property may again 
be advertised and sold as provided in sub- 
sections (b), (c), and (e) of section 6335 
and this section. In the event of such 
readvertisement and sale, any new 
purchaser shall receive such property 
or rights to property free and clear of 
any claim or right of the former default- 
ing purchaser, of any nature whatsoever, 
and the amount paid upon the bid price 
by such defaulting purchaser shall be 
forfeited to the United States. 

(9) Stay of sale of seized property 
pending Tax Court decision. For restric- 
tions on sale of seized property pending 
Tax Court decision, see section 6863(b) 
(3) and § 301.6863-2. 


§ 301.6336 Statutory provisions; sale of 
perishable goods. 

Sec. 6336. Sale of perishable goods. If the 
Secretary or his delegate determines that any 
property seized is liable to perish or become 
greatly reduced in price or value by keeping, 
or that such property cannot be kept without 
great expense, he shall appraise the value of 
such and— 

(1) Return to owner. If the owner of the 
property can be readily found, the Secretary 


or his delegate shall give him notice of such 


determination of the appraised value of the 


. The property shall be returned to 
the owner if, within such time as may be 
in the notice, the owner— 

(A) Pays to the Secretary or his delegate 
an amount equal to the appraised value, or 

(B) Gives bond in such form, with such 
sureties, and in such amount as the Secre. 
tary or his delegate shall prescribe, to pay 
the appraised amount at such time as the 
Secretary or his delegate determines to be 
appropriate in the circumstances. 

(2) Immediate sale. If the owner does not 
pay such amount or furnish such bond in ac- 
cordance with this section, the Secretary or 
his delegate shall as soon as practicable make 
public sale of the property in accordance with 
such regulations as may be prescribed by the 
Secretary or his delegate. 


§ 301.6336-1 Sale of perishable goods, 


(a) Appraisal of certain seized prop- 
erty. If the district director determines 
that any property seized by levy is liable 
to perish or become greatly reduced in 
price or value by keeping, or that such 
property cannot be kept without great 
expense, he shall appraise the value of 
such property and return it to the owner 
if the owner complies with the conditions 
prescribed in paragraph (b) of this sec- 
tion or, if the owner does not comply 
with such conditions, dispose of the prop- 
erty in accordance with paragraph (c) of 
this section. 

(b) Return to owner. If the owner of 
the property can be readily found, the 
district director shall give him written 
notice of his determination of the ap- 
praised value of the property. However, 
if the district-director determines that 
the circumstances require immediate 
action, he may give the owner an oral 
notice of his determination of the ap- 
praised value of the property, which no- 
tice shall be confirmed in writing prior 
to sale. The property shall be returned 


to the owner if, within the time specified 


in the notice, the owner— 

(1) Pays to the district director an 
amount equal to the appraised value, or 

(2) Gives an acceptable bond as pre- 
scribed by section 7101 and § 301.7101-1. 
Such bond.shall be in an amount not 
less than the appraised value of the 
property and shall be conditioned upon 
the payment of such amount at such 
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(2) Sale. The property shall be sold 
at public auction to the highest bidder. 

(3) Terms. The purchase price shall 

paid in full upon acceptance of the 
highest bid. The payment shall be made 
in cash, or by a certified, cashier’s, or 
treasurer’s check drawn on any bank or 
trust company incorporated under the 
jaws of the United States or under the 
laws of any State, Territory, or posses- 
sion of the United States, or by a US. 
postal, bank, express, or telegraph money 
order. 


§ 301.6337 Statutory provisions; re- 
demption of property. 

Sec. 6337. Redemption of property—(a) 
Before sale. Any person whose p has 
been levied upon shall have the right to pay 
the amount due, together with the expenses 
of the proceeding, if any, to the Secretary or 
his delegate at any time prior to the sale 
thereof, and upon such payment the Secre- 
tary or his delegate shall restore such prop- 
erty to him, and all further proceedings in 
connection with the levy on such property 
shall cease from the time of such payment. 

(b) Redemption of real estate after sale— 
(1) Period. The owners of any real prop- 
erty sold as provided in section 6335, their 
heirs, executors, or administrators, or any 

m having any interest therein, or a lien 
thereon, or any person in their behalf, shall 
be permitted to redeem the property sold, 
or any particular tract of such property, at 
any time within 1 year after the sale thereof. 

(2) Price. Such property or tract of prop- 
erty shall be permitted to be redeemed upon 
payment to the purchaser, or in case he can- 
not be found in the county in which the 
property to be redeemed is situated, then 
to the Secretary or his delegate, for the use 
of the purchaser, his heirs, or assigns, the 
amount paid by such purchaser and interest 
thereon at the rate of 20 percent per annum. 

(c) Record. When any lands sold are re- 
deemed as provided in this section, the Sec- 
retary or his delegate shall cause entry of the 
fact to be made upon the record mentioned 
in section 6340, and such entry shall be 
evidence of such redemption. 


§ 301.6337—-1 Redemption of property. 


(a) Before sale. Any person whose 
property has been levied upon shall have 
the right to pay the amount due, together 
with costs and expenses of the proceed- 
ing, if any, to the district director at any 
time prior to the sale of the property. 
Upon such payment the district director 
shall restore such property to the owner 
and all further proceedings in connec- 
tion with the levy on such property shall 
cease from the time of such payment. 

(b) Redemption of real estate after 
sale—(1) Period. The owner of any 
real estate sold as provided in section 
6335, his heirs, executors, or adminis- 
trators, or any person having any in- 
terest therein, or a lien thereon, or any 
person in their behalf, shall be permitted 
to redeem the property sold, or any par- 
ticular tract of such property, at any 
time within one year after the sale 
thereof. 

(2) Price. Such property or tract of 
property may be redeemed upon pay- 
ment to the purchaser, or in case he 
cannot be found in the county in which 
the property to be redeemed is situated, 
then to the district director for the in- 
ternal revenue district in which the 
Property is situated, for the use of the 
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purchaser, his heirs, or assigns, the 
amount paid by such purchaser and in- 
terest thereon at the rate of 20 percent 
per annum. In case real and personal 
property (or several tracts of real prop- 
erty) are purchased in the aggregate, 
the redemption price of the real prop- 
erty (or of each of the several tracts) 
shall be determined on the basis of the 
ratio, as of the time of sale, of the value 
of the real property (or tract) to the 
value of the total property purchased. 
For this purpose the minimum price or 
the highest bid price, whichever is 
higher, offered for the property sepa- 
rately or in groups shall be treated as 
the value. 

(c) Record. When any real property 
is redeemed, the district director shall 
cause entry of the fact to be made upon 
the record of sale kept in accordance 
with section 6340, and such entry shall 
be evidence of such redemption. The 
party who redeems the property shall 
notify the district director of the inter- 
nal revenue district in which the prop- 
erty is situated of the date of such re- 
demption and of the transfer of the 
certificate of sale, the amount of the re- 
demption price, and the name of the 
party to whom such redemption price 
was paid. 


§ 301.6338 Seay provisions; certifi- 
cate of sale; deed of real property. 
Sec. 6338. Certificate of sale; deed of real 
property—(a) Certificate of sale. In the case 
of property sold as provided in section 6335, 
the Secretary or his delegate shall give to the 
purchaser a certificate of sale upon payment 
in full of the purchase price. In the case of 
real property, such certificate shall set forth 
the real property purchased, for whose taxes 
the same was sold, the name of the purchaser, 

and the price paid therefor. 

(b) Deed to real property. In the case of 
any real property sold as provided in section 
6335 and not redeemed in the manner and 
within the time provided in section . 6337, 
the Secretary or his delegate shall execute 
(in accordance with the laws of the State in 
which such real property is situated per- 
taining to sales of real property under ex- 
ecution) to the purchaser of such real prop- 
erty at such sale, upon his surrender of the 
certificate of sale, a deed of the real prop- 
erty so purchased by him, reciting the facts 
set forth in the certificate. 

(c) Real property purchased by United 
States. If real property is declared purchased 
by the United States at a sale pursuant to 
section 6335, the Secretary or his delegate 
shall at the proper time execute a deed there- 
for after its preparation and the endorsement 
of approval as to its form by the US. attorney 
for the district in which the property is situ- 
ated, and the Secretary or his delegate shall, 
without delay, cause the deed to be duly 
recorded in the proper registry of deeds. 


[Sec. 6338 as amended by sec. 78, Technical 
Amendments Act 1958 (72 Stat. 1662) ] 


§ 301.6338-1 Certificate of sale; deed of 
real property. 

(a) Certificate of sale. In the case of 
property sold as provided in section 6335 
(relating to sale of seized property), the 
district director shall give to the pur- 
chaser a certificate of sale upon payment 
in full of the purchase price. A certifi- 
cate of sale of real property shall set 


forth the real property purchased, for 
whose taxes the same was sold, the name 
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of the purchaser, and the price paid 
therefor. : 

(b) Deed to real property. In the 
case of any real property sold as pro- 
vided in section 6335 and not redeemed 
in the manner and within the time pre- 
scribed in section 6337, the district di- 
rector shall execute (in accordance with 
the laws of the State in which the real 
property is situated pertaining to sales 
of real property under execution) to the 
purchaser of such real property at the 
sale or his assigns, upon surrender of 
the certificate of sale, a deed of the real 
property so purchased, reciting the facts 
set forth in the certificate. 

(c) Deed to real property purchased 
by the United States. If real property 
is declared purchased by the United 
States at a sale pursuant to section 6335, 
the district director shall at the proper 
time execute a deed therefor after its 
preparation and the endorsement of ap- 
proval as to the form by the US. attor- 
ney for the district in which the prop- 
erty is situated, and the district director 
shall, without delay, cause the deed to 
be duly recorded in the proper registry 
of deeds. 


§ 301.6339 Statutory provisions; legal 
effect of certificate of sale of per- 
sonal property and deed of real prop- 
erty. 


Src. 6339. Legal effect of certificate of sale 
of personal property and of real prop- 
erty—(a) Certificate of sale of property other 
than real property. In all cases of sale pur- 
suant-to section 6335 of property (other than 
real property), the certificate of such sale— 

(1) As evidence. Shall be prima facie evi- 
dence of the right of the officer to make such 
sale, and conclusive evidence of the regular- 
ity of his proceedings in making the sale; 
and 


(2) As conveyances. Shall transfer to the 

all right, title, and interest of the 

party delinquent in and to the property sold; 
and 


(3) As authority for transfer of corporate 
stock. If such property consists of stocks, 
shall be notice, when received, to any cor- 
poration, company, or association of such 
transfer, and shall be authority to such cor- 
poration, company, or association to record 
the transfer on its books and records in the 
same manner as if the stocks were transferred 
or assigned by the party holding the same, 
in Heu of any original or prior certificate, 
which shall be void, whether canceled or not; 
and 

(4) As receipts. If the subject of sale is 
securities or other evidences of debt, shall 
be a good and valid receipt to the person 
holding the same, as against any person hold- 
ing or claiming to hold possesion of such 
securities or other evidences of debt; and 

(5) As authority for transfer of title to 
motor vehicle, If such property consists of 
@ motor vehicle, shall be notice, when re- 
ceived, to any public official charged with the 
registration of title to motor vehicles, of such 
transfer and shall be authority to such offi- 
cial to record the transfer on his books and 
records in the same manner as if the certifi- 
cate of title tq such motor vehicle were trans- 
ferred or assigned by the party holding the 
same, in lieu of any or prior certifi- 
cate, which shall be void, whether canceled 
or not, 

(b) Deed of real property. In the case of 
4 — of real property pursuant to section 


(1) Deed as evidence. The deed of sale 
given pursuant to section 6388 shall be prima 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





15294 


facie evidence of the facts therein stated; 
and 

(2) Deed as arate of title. If the 
proceedings of the Secretary or his delegate 
as set forth have been substantially in- ac- 


mt had in and to the real 
property thus sold at the time the lien of 
the United States attached thereto. 
[Sec. 6839 as amended by sec. 79, Technical 
Amendments Act 1958 (72 Stat. 1662) } 


§ 201.6339-I Legal effect of certificate 
of sale of personal property and deed 
of real property. 


(a) Certificate of sale of property 
. In all cases 


(2) As conveyance. Shall transfer to 
the purchaser ali right, title, and inter- 
est of the party delinquent in and to 
the property sold; and 

(3) As authority for transfer of cor- 


be 
the transfer on his books and records in 
the same manner as if the certificate of 
title to such motor vehicle were trans- 
ferred or assigned by the party holding 
the certificate of title, in lieu of any 
original or prior certificate, which shall 
be nuil and void, whether canceled or 
not. 

(b) Deed to real property. In the 
case of the sale of real property pursuant 


be prima facie evidence of the facis 
therein stated; and 

(2) Deed as conveyance of title. If 
the proceedings of the district director 
as set forth have been substantially in 
accordance with the provisions of law, 
such deed shall be considered and oper- 
ate as a-conveyance cf all the right, title, 
and interest the party delinquent had in 
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and to the real property thus sold at the 
time the lien of the United States at- 
tached thereto. 


_ § 301.6340 Statutory provisions; records 
of sale. 


Sec. 6340. Records of sale—(a) ‘Require- 
ment, The Secretary or his delegate shall, 


tax for which any such sale was made, the 
dates of seizure and sale, the name of the 
party assessed and all proceedings in mak- 
ing such sale, the amount of , the 


names of the purchasers, and the date of 
the deed. 

(b) Copy as evidence. A copy of such 
record, or any part thereof, certified by 
the Secretary or his delegate shall be evi- 
dence in any court of the truth of the facts 
therein stated. 


§ 301.6340-1 Records of sale. 


Requirement. Each district di- 
rector shall keep a record of all sales 
under section 6335 of real property situ- 
ated within his district and of redemp- 
tions of such property. The records 
shall set forth (1) the tax for which any 
such sale was made, the dates of seizure 
and sale, the name of the party assessed 
and all proceedings in making such sale, 
the amount of expenses, the names of the 
purchasers, the date of the deed, and, in 
the case of redemption of the property, 
(2) the date of such redemption and of 
the transfer of the certificate of sale, the 
amount of the redemption price, and 


- the name of the party to whom such 


redemption price was paid. 

(bh) Copy as evidence. eee, eae ee 
record, or any part thereof. by 
the district director shall be evidence in 
any court of the truth of the facts there- 
in stated. 


§ 301.6341 Statutory provisions; ex- 
pense of levy sale. 
. Expense of levy and sale. The 
Secretary or his delegate shall determine 
the expenses to be allowed im all cases of 
levy and sale. 


§ 301.6341-1 Expense of levy and sale. 


The district director shall determine 
the expenses to be allowed in all cases of 
levy and sale. Such expenses shall in- 
clude the expenses of protection and 
preservation of the property during the 
period subsequent to the levy, as well as 
the actual expenses incurred in connec- 
tion with the sale thereof. In case real 
and personal property (or several tracts 
of real property) are sold in the aggre- 
gate, the district. director shall properly 


- apportion the expenses to the real prop- 


erty (or to each tract). 


§ 301.6342 Statutory provisions; appli- 
‘cation of proceeds of levy. 

Src. 6342. Application of proceeds of levy— 

(a) Collection of liability. Any money real- 

ized by proceedings under this subchapter 


section 6332, or by sale of seized property) 
shall be applied as follows: 

(1) Expense of levy and sale. First, against 
the expenses of the proceedings under this 
subchapter; 

(2) Specific tex liability on seized prop- 
erty. If the property seized and sold is sub- 
ject to a tax imposed by any internal reve- 


nue law which has not been paid, the amount 
ete otter eppiving Paragraph (1) shall 

be applied such tax liability 
ona: if such tax was not previously assessed, 
it shall then be assessed) ; 


(b) Surplus proceeds. Any surplus pro. 
ceeds remaining after the application of sub. 
section (a) shall, upon application and satis- 

factory proof in support thereof, be credited 
or refunded by the Secretary or his delegate 


to the person or persons legally entitled 
thereto. 


§ — Application of proceeds of 


(a) Collection of liability. Any money 
by proceedings under subchapter 
D, chapter 64, of the Code (whether by 
seizure, by surrender under section 6332, 
or by sale of seized property), shall be 
applied as follows: 
(1) Expense of levy and sale. First, 
against the expenses of the proceedings 
as allowable under section 6341; 


is subject to a tax imposed by any inter- 
nal revenue law which has not been paid, 
the amount remaining 


Suc. 6343. Authority to release levy. It shall 
lawful for the Secretary or his delegate, 


3 
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suant to paragraph (c) of this section is 
considered to facilitate the collection of 
the liability. The release under this sec- 
tion shall not operate to prevent any 
subsequent levy. 

(b) Conditions for release. The dis- 
trict director may release the levy as au- 
thorized under paragraph (a) of this 
section, if— 

(1) Escrow arrangement. The delin- 
quent taxpayer offers, and there is ac- 
cepted by the district director, a satis- 
factory arrangement placing property in 
escrow to secure the payment of the lia- 
bility (including the expenses of levy) 
which is the basis of the levy. 

(2) Bond, The delinquent taxpayer 
delivers an acceptable bond to the dis- 
trict director conditioned upon the pay- 
ment of the liability (including the ex- 
penses of levy) which is the basis of the 
levy. Such bond shall be in the form 
provided in section 7101 and § 301.7101-1. 

(3) Payment of amount of U.S. in- 
terest in the property. There is paid to 
the district director an amount deter- 
mined by him to be equal to the interest 
of the United States in the seized prop- 
erty or the part of the seized property 
to be released. 

(4) Assignment of salaries and wages. 
The delinquent taxpayer executes an 
agreement directing his employer to pay 
to the district director amounts deducted 
from the employee’s wages on a regular, 
continuing, or periodic basis, in such 
manner and in such amount as is agreed 
upon with the district director, until the 
full amount of the liability is satisfied, 
and such agreement is accepted by the 
employer. 

(5) Installment payment arrange- 
ment. The delinquent taxpayer makes 
satisfactory arrangements with the dis- 
trict director to pay the amount of the 
liability in installments. 

(6) Extension of statute of limitations. 
The delinquent taxpayer executes an 
agreement to extend the statute of limi- 
tations in accordance with section 6502 
(a) (2) and § 301.6502-1. 

(c) Release where value of interest of 
United States is insufficient to meet ez- 
penses of sale. The district director may 
release the levy as authorized under par- 
agraph (a) of this section if he deter- 
mines that the value of the interest of 
the United States in the seized property, 
or in the part of the seized property to be 
released, is insufficient to cover the ex- 
penses of the sale of such property. 


§ 301.6344 Statutory provisions; cross 
references. 


Sec. 6344. Cross references—(a) Length of 
period. For period within which levy may 
be begun in case of— 

(1) Income, estate, and gift taxes, see sec- 
tions 6502(a) and 6503(a) (1). 

(2) Employment and miscellaneous excise 
taxes, see section 6502(a). 

(b). Delinquent collection officers. For 
distraint proceedings against delinquent in- 
ternal revenue officers, see section 7803(d). 

(c) Other references. For provisions re- 
lating to— 
os Stamps, marks and brands, see section 


(2) Administration of real estate acquired 
by the United States, see section 7506. 
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Abatements, Credits, and ‘Refunds 
PROCEDURE IN GENERAL 


§ 301.6401 Statutory provisions; 
amounts treated as overpayments. 


Sec. 6401. Amounts treated as overpay- 
ments—(a) Assessment and collection after 
limitation period. The term “overpayment” 
includes that part of the amount of the 
payment of any internal revenue tax which 
is assessed or collected after the expiration 
of the period of limitation properly appli- 
cable thereto. 

(b) Excessive withholding. If the amount 
allowable as a credit under section 31 (re- 
lating to credit for tax withheld at the 
source under chapter 24) exceeds the taxes 
imposed by chapter 1 against which such 
credit is allowable, the amount of such ex- 
cess shall be considered an overpayment. 

(c) Rule where no taz liability. An 
amount paid as tax shall not be considered 
not to constitute an overpayment solely by 
reason of the fact that there was no tax 
liability in respect of which such amount 
was paid. 


§ 301.6401-1 Amounts treated as over- 
payments. 


(a) The term 
cludes: 


(1) Any payment of any internal rev- 
enue tax which is assessed or collected 
after the expiration of the period of 
limitation applicable thereto. 


(2) Any amount allowable for a tax- 
able year as a credit under section 31 
(relating to credit for income tax with- 
held at source on wages) which exceeds 
the correct income tax imposed by chap- 
ter 1 of the Code for such year. 


(b) An amount paid as tax shall not 
be considered not to constitute an over- 
payment solely by reason of the fact 
that there was no tax liability in respect 
of which such amount was paid. 


§ 301.6402 Statutory provisions; author- 
ity to make credits or refunds. 


Sec. 6402. Authority to make credits or re- 
funds—(a) General rule. In the case of any 
overpayment, the Secretary or his delegate, 
within the applicable period of limitations, 
May credit the amount of such overpay- 
ment, including any interest allowed thereon, 
against any liability in respect of an internal 
revenue tax on the part of the person who 
made the overpayment and shall refund any 
balance to such person. 


“overpayment” in- 


any taxable year of the amount determined 
by the taxpayer or the Secretary (or his dele- 
gate) to be an overpayment of the income 
tax for a preceding taxable year. 


§ eS en to make credits 


or refun 


The Commissioner, within the applica- 
ble period of limitations, may credit any 
overpayment of tax, including interest 
thereon, against any outstanding liabil- 
ity for any tax (or for any interest, addi- 
tional amount, addition to the tax, or 
assessable penalty) owed by the person 
making the overpayment, and the bal- 
ance, if any, shall be refunded to such 
person by the Commissioner. 
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§ 301.6402-2 Claims for credit or re- 
fund. 


(a) Requirement that claim be filed. 
(1) Credits or refunds of overpayments 
may not be allowed or made after the 
expiration of the statutory period of 
limitation properly applicable unless, 
before the expiration of such period, 
a claim therefor has been filed by the 
taxpayer. Furthermore, under section 
1422, a civil action for refund may not 
be instituted unless a claim has been 
filed within the properly applicable 
period of limitation. 

(2)The claim, together with appro- 
priate supporting evidence, must be filed 
in the office of the district director for 
the internal revenue district in which the 
tax was paid. As to interest in the case 
of credits or refunds, see section 6611. 
See section 7502 for provisions treating 
timely mailing as timely filing and sec- 
tion 7503 for time for filing claim when 
the last day falls on Saturday, Sunday, 
or a legal holiday. 

(b) Grounds set forth in claim. (1) 
No refund or credit will be allowed after 
the expiration of .the statutory period of 
limitation applicable to the filing of a 
claim therefor except upon one or more 
of the grounds set forth in a claim filed 
before the expiration of such period. 
The claim must set forth in detail each 
ground upon which a credit or refund 
is claimed and facts sufficient to apprise 
the Commissioner of the exact basis 
thereof. The statement of the grounds 
and facts must be verified by a written 
declaration that it is made under the 
penalties of perjury. A claim which does 
not comply with this paragraph will not 
be considered for any purpose as a claim 
for refund or credit. 

(2). Neither the district director nor 
the director of the regional service cen- 
ter has authority to refund on equitable 
grounds penalties or other amounts 
legally collected. 

(c) Form for filing claim. Claims by 
the taxpayer for the refunding of over- 
payments of taxes, interest, penalties, 
and additions to tax shall be made on 
Form 843. For special rules applicable to 
income tax, see § 301.6402-3. For other 
provisions relating to credits and refunds 
of taxes other than income tax, see the 
regulations relating to the particular tax. 

(d) Separate claims for separate taz- 
able periods. In the case of income, gift, 
and Federal unemployment taxes, a sep- 
arate claim shall be made for each type 
of tax for each taxable year or period. 

(e) Proof of representative capacity. 
If a return is filed by an individual and, 
after his death, a refund claim is filed by 
his legal representative, certified copies 
of the letters testamentary, letters of 
administration, or other similar evidence 
must be annexed to the claim, to show 
the authority of the legal representative 
to file the claim. If an executor, admin- 
istrator, guardian, trustee, receiver, or 
other fiduciary files a return and there- 
after a refund claim is filed by the same 
fiduciary, documentary evidence to es- 
tablish the legal authority of the fiduci- 
ary need not accompany the claim, pro- 
vided a statement is made in the claim 
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agent of the person assessed. 
case a power of attorney must accom- 
pany the claim. 

(f) Mailing of refund check. 
Checks in payment of claims allowed 


in care of an attorney or agent who has 
filed a power of attorney specifically au-~ 
thorizing him to receive such checks. 

(2) Checks in payment of claims 
which have either been reduced to judg- 
ment or settled in the course or as a 
result of litigation will be drawn in the 
name of the person or persons entitled 
to the money and, in the case of actions 
arising in the U.S. district courts, will be 
sent to the appropriate U.S. attorney, 
and, in actions arising in the U.S. Court 
of Claims, to the Assistant Attorney Gen- 
eral, Tax Division, Department of Jus- 
tice, for delivery to the taxpayer or the 
counsel of record in the court proceeding. 

(3) For restrictions on the assignment 
of claims, see section 3477 of the Revised 
Statutes (31 U.S.C. 203). 


§ 301.6402-3 Special rules applicable to 
income tax. 

(a) In the case of income tax, claims 
for refund may not only be made on 
Form. 843 but may also be made on any 
individual, fiduciary, or corporation in- 
come tax return (other than the return 
of a departing alien on Form 1040C), or 
on any amended income tax return. 

(b) A properly executed individual, 
fiduciary, or corporation income tax re- 
turn shall, at the election of the tax- 
payer, constitute a claim for refund or 
credit within the of section 
6402 and section 6511 for the amount of 
the overpayment disclosed by such re- 
turn. For purposes of section 6511, such 
claim shall be considered as filed on the 
date on which such return is considered 
as filed, except that if the requirements 
of § 301.7502-1, relating to timely mail- 
ing treated as timely filing, are met the 
claim shall be considered to be filed 
on the date of the postmark stamped on 
the cover in which the return was mailed. 
An election to treat the return as a claim 
for refund or credit shall be evidenced 
by a statement on the return setting 
forth the amount determined as an over- 
payment and advising whether such 
amount shall be refunded to the tax- 
payer or shall be applied as a credit 
against the taxpayer’s estimated income 
tax for the taxable year immediately suc- 
ceeding the taxable year for which such 
return is filed. If the taxpayer elects 
to have all or part of the overpayment 


RULES AND REGULATIONS 


shown by his return applied to his esti- 
mated income tax for his succeeding 
taxable year, no interest shall be allowed 
en such portion of the overpayment 


* credited and such amount shall be ap- 


plied as a payment on account of the 
estimated income tax for such year or 
the installments thereof. 

(c) The filing of a properly executed 
income tax return on Form 104¢A shall, 
im any case in which the taxpayer is 
not required to show his tax on such 
form, constitute an election by the tax- 
payer to have the return treated as a 
claim for refund, and such return shall 
constitute a claim for refund within the 
meaning of section 6402 and section 6511 
for the amount of the overpayment 
shown by the computation of the tax 
made by the district director or the di- 
rector of the regional service center on 
the basis of the return. For purposes 
of section 6511, such claim shall be 
considered as filed on the date on which 
such return is considered as filed, except 
that if the requirements of § 301.7502-1, 
relating to timely mailing treated as 
timely filing, are met the claim shall be 
considered to be filed on the date of the 
postmark stamped on the cover in which 
the return was mailed. 

(dad) In any ease in which a taxpayer 
elects to have an overpayment refunded 
to him he may not thereafter change his 
election to have the overpayment ap- 
plied as a payment on account of his 
estimated income tax. 


§ 301.6402-4 Payments in excess of 
amounts shown on return. 


In certain cases, the taxpayer’s pay- 
ments in respect of his tax liability, 
made before the filing of his return, 
may exceed the amount of tax shown on 
the return. For example, such pay- 
ments may arise in the case of the in- 
come tax when the estimated tax or 
the credit for income tax withheld at 
the source on wages exceeds the amount 
of tax shown on the return, or where a 
corporation obtains an extension of time 
fer filing its return and makes install- 
ment payments based on its estimate of 
its tax lability which exceed the tax 
Hability shown on the return subse- 
quently filed. In any case in which the 
district director or the director of the 
regional service center determines that 

b 


im excess of the amount of tax shown on 
the return, he may make credit or refund 
of such overpayment without awaiting 
examination of the completed return and 
without awaiting filing of a claim for 
refund. However, the provisions of 
$§ 301.6402-2 and 301.6402-3 are appli- 
cable to such overpayment, and tax- 
payers should submit claims for refund 
(if the income tax return is not itself 
a claim for refund, as provided in 
§ 301.6402-3) to protect themselves in 
the event the district director or the 
director of the regional service center 
fails to make such determination and 
credit or refund. The provisions of sec- 
tion 6405 (relating to reports of refunds 
of more than $100,000 to the Joint Com- 


§ 301.6403 Statutory provisions; over. 
payment of installment. 

Src. 6403. Overpayment of installment. 
In the case of a tax payable in install. 
ments, if the taxpayer has paid as an in- 
stallment of the tax more than the amount 
determined to be the correct amount of such 
installment, the overpayment shall be cred- 


amount determined to be the correct amount 
of the tax, the overpayment shall be credited 
or refunded as provided in section 6402. 


§ 301.6403-1 Overpayment of install. 
ment. 


If any installment of tax is overpaid, 
the overpayment shall first be applied 
against any outstanding installments of 
such tax. If the overpayment exceeds 
the correct amount of tax due, the over- 
payment shall be credited or refunded 
as provided in section 6402 and §§ 301.- 
6402-1 to 301.6402-4, inclusive. 


§ 301.6404 Statutory provisions; abate- 


Sec. 6404. Abatements—(a) General rule. 
The or his delegate is authorized 
to abate the unpaid portion of the assess- 
ment of any tax or any liability in respect 
thereof, 


» Which— 

(1) Is excessive in amount, or 

(2) Is assessed after the expiration of the 
period of limitation properly applicable 
thereto, or 

(3) Is erroneously or illegally assessed. 

(b) No claim for abatement of income, 
estate, and gift taxes. No claim for abate- 
ment shall be filed by a taxpayer in respect 
of an assessment of any tax imposed under 
subtitle A or B. 

(c) Small tax balances. The Secretary or 
his delegate is authorized to abate the unpaid 
portion of the assessment of any tax, or any 
liability in respect thereof, if the Secretary 
or his ite determines under uniform 
rules prescribed by the Secretary or his dele- 
gate that the administration and collection 
costs involved would not warrant collection 
of the amount due. 


§ 301.6404-1 Ahatements. 


(a) The district director or the direc- 
tor of the regional service center may 
abate any assessment, or unpaid por- 
tion thereof, if the assessment is in ex- 
cess of the correct tax liability, if the 
assessment is made subsequent to the 
expiration of the period of limitations 
applicable thereto, or if the assessment 
has been erroneously or illegally made. 

(b) No claim for abatement may be 
filed with respect to income, estate, or 
gift tax. 

(c) Except in case of income, estate, 
or gift tax, if more than the correct 
amount of tax, interest, additional 
amount, addition to the tax, or assess- 
able penalty is assessed but not paid to 
the district director, the person against 
whom the assessment is made may file a 
claim for abatement of such overassess- 
ment. Each claim for abatement under 
this section shall be made on Form 843 in 
accordance with the instructions relat- 
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ing to such form and shall be filed with 
the district director for the internal rev- 
enue district in‘ which the tax would 
otherwise have been paid. 

(d) The Commissioner may issue uni- 
form instructions to district directors 
euthoree them, to the extent per- 
mitted in such instructions, to abate 
amounts the collection of which is not 
warranted because of the administra- 
tion and collection costs. 


§ 301.6405 Statutory provisions; reports 
of refunds and credits. 


Sec. 6405. Reports of refunds and credits— 
(a) By Treasury to Joint Committee. No 
refund or credit of any income, war profits, 
excess profits, estate, or gift tax in excess of 
$100,000 shall be made until after the expira- 
tion of 30 days from the date upon which a 
report giving the mame of the person to 
whom the refund or credit is to be made, the 
amount of such refund or credit, and a sum- 
mary of the facts and the decision of the 
Secretary or his delegate, is submitted to the 
Joint Committee on Internal Revenue Taxa- 
tion. 

(b) By Joint Committee to Congress. A 
report to Congress shall be made annually 
by such committee of such refunds and 
credits, including the names of all persons 
and corporations to whom amounts are 
credited or payments are made, together 
with the amounts credited or paid to each. 

(c) Tentative adjustments. Any credit or 
refund allowed or made under section 6411 
shall be made without regard to the provi- 
sions of subsection (a) of this section. In 
any such case, if the credit or refund, re- 
duced by any deficiency in such tax there- 
after assessed and by deficiencies in any 
other tax resulting from adjustments re- 
flected in the determination of the credit or 
refund, is in excess of $100,000, there shall 
be submitted to such committee a report 
containing the matter specified in subsec- 
tion (a) at such time after the making of 
the credit or refund as the Secretary or his 
delegate shall determine the correct amount 
of the tax. 


§ 301.6405-1 Reports of refunds and 
credits. 

Section 6405 requires that a report be 
made to the Joint Committee on Internal. 
Revenue Taxation of proposed refunds or 
credits of any income, war profits, excess 
profits, estate, or gift tax in excess of 
$100,000. 


§ 301.6406 Statutory provisions; prohi- 
bition of administrative review of 
decisions. - 


Sec. 6406. Prohibition of administrative 
review of decisions, In the absence of fraud 
or mistake in mathematical calculation, the 
findings of fact in and the decision of the 
Secretary or his delegate upon the merits of 
any claim presented under or authorized by 
the internal revenue laws and the allowance 
or nonallowance by the Secretary or his dele- 
gate of interest on any credit or refund under 
the internal revenue laws shall not, except 
as provided in subchapters C and D of 
chapter 76 (relating to the Tax Court), be 
subject to review by any other administra- 
tive or accounting officer, employee, or agent 
of the United States. 


§ 301.6407 Statutory provisions; date of 
allowance of totem or credit. 


Sec. 6407, Date of allowance or refund or 
credit. The date on which the Secretary or 
his delegate first authorizes the scheduling of 
&n overassessment in respect.of any in- 
ternal revenue tax shall be considered as the 


RULES AND REGULATIONS 


date of allowance of refund or credit in re- 
spect of such tax. 


§ 301.6407-1 Date of sMisenissti of re- 
fund or credit. 


The date on which the district director 
or the director of the regional service 
center, or an authorized certifying of- 
ficer designated by either of them, first 
certifies the allowance of an overassess- 
ment in respect of any internal revenue 
tax shall be considered as the date of 
allowance of refund or credit in respect 
of such tax. 


RULEs OF SPECIAL APPLICATION 


§ 301.6411 Statutory provisions; tenta- 
tive carryback adjustments. 


Sec. 6411. Tentative carryback adjust- 
ments—(a) Application for adjustment. A 
taxpayer may file an application for a tenta- 
tive carryback adjustment of the tax for the 
prior taxable year affected by a net operating 
loss carryback, provided in section 172(b), 
from any taxable year, The application shall 
be verified in the manner prescribed by sec- 
tion 6065 in the case of a return of such tax- 
payer, and shall be filed, on or after the date 
of filing of the return for the taxable year 
of the net operating loss from which the 
-carryback results and within a period of 12 
months from the end of such taxable year, in 
the manner and form required by regulations 
prescribed by the Secretary or his delegate. 
The application shall set forth in such detail 
and with such supporting data and expla- 
nation as such regulations shall require— 

(1) The amount of the net operating loss; 

(2) The amount of the tax previously de- 
termined for the prior taxable year affected 
by such carryback, the tax previously deter- 
mined being ascertained in accordance with 
the method prescribed in section 1314(a); 

(3) The amount of decrease in such tax, 
attributable to such carryback, such decrease 
being determined by applying the carry- 
back in the manner provided by law to the 
items on the basis of which such tax was 
determined; 

(4) The unpaid amount of such tax, not 
including any amount required to be shown 
under paragraph (5); 

(5) The amount, with respect to the tax 
for the taxable year immediately preceding 
the taxable year of such loss, as to which 
an extension of time for payment under sec- 
tion 6164 is in effect; and 

(6) Such other information for purposes 
of carrying out the provisions of this sec- 
tion as may be required by such regulations. 
An application under this subsection shall 
not constitute a claim for credit or refund. 

(b) Allowance of adjustments. Within a 
period of 90 days from the date on which 
an application for a tentative carryback 
adjustment is filed under subsection (a), 
or from the last day of the month in which 
falls the last date prescribed by law (in- 
cluding any extension of time granted the 
taxpayer) for filing the return for the tax- 
able year of the net operating loss from 
which such carryback results, whichever is 
the later, the Secretary or his delegate shall 
make, to the extent he deems practicable in 
such period, a limited examination of the 
application, to discover omissions and errors 
of computation therein, and shall 


~the amount of the decrease in the tax at- 


tributable to such carryback upon the basis 
of the application and the examination, ex- 
cept that the Secretary or his delegate may 
disallow, without further action, any appli- 
cation which he finds contains errors of 
computation which he deems cannot be cor- 
rected by him within such 90-day = or 
material omissions. Such decrease shall be 
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yates against any unpaid amount of the 
decreased (including any amount of 
anh taran 40 aun eal gueaman or tins 
under sec. 6164 is in effect) and any re- 
mainder shall be credited against any un- 
satisfied amount of any tax for the taxable 
year immediately preceding the taxable year 
of the net operating loss the time for pay- 
ment of which tax is extended under section 
6164. Any remainder shall, within such 90- 
day period, be either credited against any tax 
or installment thereof then due from the 
taxpayer, or refunded to the ‘taxpayer. 

(c) Consolidated returns. If the corpo- 
ration seeking a tentative carryback adjust- 
ment under this section, made or was re- 
quired to make a consolidated return, either 
for the taxable year within which the net 
operating loss arises, or for the preceding 
taxable year affected by such loss, the pro- 
visions of this section shall apply only to 
such extent and subject to such conditions, 
limitations, and exceptions as the Secretary 
or his delegate may by regulations prescribe. 


§ 301.6411-1 Tentative carryback ad- 
justments. 


For under section 6411, see 
§§ 1.6411-1 to 1.6411-4, inclusive, of this 
chapter (Income Tax Regulations) . 


§ 301.6412 Statutory provisions; floor 
stocks refunds. 


Sec. 6412. Floor stocks refunds—(a) In 
general—(1) Passenger automobiles, etc. 
Where before July 1, 1963, any article subject 
to the tax imposed by section 4061(a) (2) has 
been sold by the manufacturer, producer, or 
importer and on such date is held by a dealer 
and has not been used and is intended for 
sale, there shall be credited or - refunded 
(without interest) to the manufacturer, pro- 
ducer, or importer an amount equal to the 
difference between the tax paid by such 
manufacturer, producer, or importer on his 
sale of the article and the amount of tax 
made applicable to such article on and after 
July 1, 1963, if claim for such credit or re- 
fund is filed with the Secretary or his dele- 
gate on or before November 10, 1963, based 
upon a request submitted to the manu- 
facturer, producer, or importer before Octo- 
ber 1, 1963, by the dealer who held the arti- 
cle in respect of which the credit or refund 
is claimed, and, on or before November 10, 
1963, reimbursement has been made to such 
dealer by such manufacturer, producer, or 
importer for the tax reduction on such arti- 
cle or written consent. has been obtained 
from such dealer to allowance of such credit 
or refund. 

(2) Trucks and buses, tires, tubes, tread 
rubber, and gasoline. Where before Octo- 
ber 1, 1972, any article subject to the tax 
imposed by section 4061(a)(1), 4071(a) (1), 
(3), or (4), or 4081 has been sold by the man- 
ufacturer, producer, or importer and on such 
date is held by a dealer and has not been 
used and is intended for sale (or, in the case 
of tread rubber, is intended for sale or is 
held for use), there shall be credited or re- 
funded (without interest) to the manufac- 
turer, producer, or importer an amount 
equal to the difference between the tax paid 
by such manufacturer, producer, or importer 
on his sale of the article and the amount 
of tax made applicable to such article on and 
after October 1, 1972, if claim for such 
credit or refund is filed with the Secretary 
or his delegate on or before February 10, 
1973, based upon a request submitted to the 
manufacturer, producer, or before 
January 1, 1973, by the dealer who held the 
article in respect of which the credit or re- 
fund is claimed, and, on or before February 
10, 1973, reimbursement has been made to 
such dealer by such manufacturer, pro- 
ducer, or importer for the tax reduction on 
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such article or written consent has been 
tained from such dealer to allowance of 
credit or refund. No credit or refund 

be allowable under this paragraph with 
spect to gasoline in retail stocks held at 
place where intended to be sold at retail, 
nor with respect to gasoline held for sale 
by a producer or importer of gasoline. No 
credit or refund shall be allowable under 
this paragraph with respect to inner tubes 
for bicycle tires (as defined in section 4221 
(e) (4) (B)). 

(3) [Deleted] 

(4) Definitions. For purpeses of this sec- 
tion— 

(A) The term “dealer” includes a whole- 
saler, jobber, distributor, or retailer, or, in 
the case of tread rubber subject to tax under 
section 4071(a)(4), includes any person 
(other than the manufacturer, producer, or 
importer thereof) who holds such tread 
rubber for sale or use. 

(B) An article shall be considered as “held 
by a dealer” if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made), and if for purposes of con- 
sumption title to such article or possession 
thereof has not at any time been transferred 
to any person other than a dealer. 

(b) Limitation on eligibility for credit or 
refund. No manufacturer, producer, or im- 
porter shall be entitled to credit or refund 
under subsection (a) unless he has in his 
possession such evidence of the inventories 
with respect to which the credit or refund 
is claimed as may be required by regulations 
prescribed under this section. 

(c) Other laws applicable. All provisions 
of law, including penalties, applicable in 
respect of the taxes imposed by sections 4061, 
4071, and 4081 shall, insofar as applicable 
and not inconsistent with subsections (a) 
and (b) of this section, apply in respect of 
the credits and refunds provided for in sub- 
section (a) to the same extent as if such 
credits or refunds constituted overpayments 
of such taxes. ‘ 

(d) [Deleted] 

(e) Cross reference. For floor stocks re- 
funds in case of certain alcohol and tobacco 
taxes, see sections 5063 and 5707. 


[Sec. 6412 as amended by sec. 3(b) (4), Tax 
Rate Extension Act 1955 (69 Stat. 15); sec. 
3(b) (4), Tax Rate Extension Act 1956 (70 
Stat. 67); sec. 19, Act of May 29, 1956 (Pub. 
Law 545, 84th Cong., 70 Stat. 221); sec. 208 
(a), Highway Revenue Act 1956 (70 Stat. 
392); sec. 3(b) (4), Tax Rate Extension Act 
1957 (71 Stat. 10); sec. 3(b) (4), Tax Rate Ex- 
tension Act 1958 (72 Stat. 260); sec. 162(a), 
Excise Tax Technical Changes Act 1958 (72 
Stat. 1306); sec. 3(b) (3), Tax Rate Extension 
Act 1959 (73 Stat. 158); sec. 201(c) (4), Fed- 
eral-Aid Highway Act 1959 (73 Stat. 614); sec. 
202(b) (3), Public Debt and Tax Rate Exten- 
sion Act 1960 (74 Stat. 291); sec. 2, Act of July 
6, 1960 (Pub. Law 86-592, 74 Stat. 330); sec. 
2(b), Act of Mar. 31, 1961 (Pub. Law 87-15, 
75 Stat. 40); sec. 206 (c), (d), Federal-Aid 
Highway Act 1961 (75 Stat. 127); sec. 3(b) 
(3), Tax Rate Extension Act 1961 (75 Stat. 
193); sec. 302(d), Tariff Classification Act 
1962 ('76 Stat. 77); sec. 3(b) (3), Tax Rate Ex- 
tension Act 1962 (76 Stat. 114); sec. 18(b), 
Sugar Act Amendments 1962 (76 Stat. 166) ] 


§ 301.6413 Statutory provisions; special 
rules applicable to certain employ- 
ment taxes. 


SEc. 6413. Special rules applicable to cer- 
tain employment tazes—(a) Adjustment of 
tax—(1) General rule. If more than the 
correct amount of tax imposed by section 
3101, 3111, 3201, 3221, or 3402 is paid with 
respect to any payment of remuneration 
proper adjustments, with respect to both the 
tax and the amount to be deducted,.shall be 
made, without interest, in such manner and 


RULES AND REGULATIONS 


at such times as the Secretary or his delegate 
may by regulations prescribe. 

(2) United Statea as employer. For pur- 
poses of this subsection, in the case of re- 
tmuneration received from the United States 
or a wholly owned instrumentality thereof 
during any calendar year, each head of a 
Federal agency or instrumentality who 
makes a return pursuant to section 3122 and 
each agent, designated by the head of a Fed- 
eral agency or instrumentality, who makes a 
return pursuant to such section shall be 
deemed a separate employer. 

(3) Guam or American Samoa as employer. 
For purposes of this subsection, in the case 
of remuneration received during any calen- 
dar year from the Government of Guam, the 
Government of American Samoa, a political 
subdivision of either, or any instrumentality 
of any one or more of the foregoing which is 
wholly owned thereby, the Governor of Guam, 
the Governor of American Samoa, and each 
agent designated by either who makes a re- 
turn pursuant to section 3125 shall be 
deemed a separate employer. 

(b) Overpayments of certain employment 
tazres. If more than the correct amount of 
tax imposed by section 3101, 3111, 3201, 3221, 
or 3402 is paid or deducted with respect to 
any payment of remuneration and the over- 
payment cannot be adjusted under subsec- 
tion (a) of this section, the amount of the 
overpayment shall be refunded in such man- 
ner and at such times (subject to the statute 
of limitations properly applicable thereto) as 
the Secretary or his delegate may by regula- 
tions prescribe. 


(c) Special refunds—(1) In general. If 
by reason of an employee receiving wages 
from more than one employer during a cal- 
endar year after the calendar year 1950 and 
prior to the calendar year 1955, the wages 
received by him during such year exceed 
$3,600, the employee shall be entitled (sub- 
ject to the provisions of section 31(b)) toa 
credit or refund of any amount of tax, with 
respect to such wages, imposed by section 
1400 of the Internal Revenue Code of 1939 
and deducted from the employee’s wages 
(whether or not paid to the Secretary or his 
delegate) ,“ which exceeds the tax with re- 
spect to the first $3,600 of such wages re- 
ceived; or if by reason of an employee re- 
ceiving wages from more than one employer 
(A) during any calendar year after the cal- 
endar year 1954 and prior to the calendar 
year 1959, the wages received by him during 
such year exceed $4,200, or (B) during any 
calendar year after the calendar year 1958, 
the wages received by him during such 
year exceed $4,800, the employee shall be 
entitled (subject to the provisions of section 
31(b)) to a credit or refund of any amount 
of tax, with respect to such wages, imposed 
by section 3101 and deducted from the em- 
Ployee’s wages (whether or not paid to the 
Secretary or his delegate), which exceeds the 
tax with respect to the first $4,200 of such 
wages received in such calendar year after 
1954 and before 1959, or which exceeds the 
tax with respect to the first $4,800 of such 


wages received in such calendar year after 
1958. 


(2) Applicability in case of Federal and 
State employees, employees of certain for- 
eign corporations, and governmental em- 
ployees in Guam and American Samoa— 
(A) Federal employees. In the case of remu- 
neration received from the United States or a 
wholly owned instrumentality thereof during 
any calendar year, each head of a Federal 
agency or instrumentality who makes a re- 
turn pursuant to section 3122 and each 
agent, designated by the head of a Federal 
agency or instrumentality, who makes a re- 
turn pursuant to such section shall, for 
Purposes of this subsection, be deemed a 
separate employer, and the term “wages” 
includes for purposes of this subsection the 


amount, not to exceed $3,600 for the calen- 
dar year 1951, 1952, 1953, or 1954, $4,200 for 
the calendar year 1955, 1956, 1957, or 1958, 
or $4,800 for any calendar year after 1958, 
determined by each such head or agent as 
constituting wages paid to an employee. 

(B) State employees. For purposes of this 
subsection, in the case of remuneration re- 
ceived during any calendar year, the term 
“‘wages” includes such remuneration for sery- 
ices covered by an agreement made pursuant 
to section 218 of the Social Security Act as 
would be wages if such services constituted 
employment; the term “employer” includes a 
State or any political subdivision thereof, or 
any instrumentality of any one or more of 
the foregoing; the term “tax” or “tax imposed 
by section 3101” includes, in the case of 
services covered by an agreement made pur- 
suant to section 218 of the Social Security 
Act, an amount equivalent to the tax which 
would be imposed by section 3101, if such 
services constituted employment as defined 
in section 3121; and the provisions of this 
subsection shall apply whether or not any 
amount deducted from the employee's re- 
muneration as a result of an agreement made 
pursuant to section 218 of the Social Security 
Act has been paid to the Secretary. 

(C) Employees of certain foreign corpo- 
rations. For purposes of paragraph (1) of 
this subsection, the term “wages” includes 
such remuneration for services covered by 
an agreement made pursuant to section 3121 
(1) as would be wages if such services con- 
stituted employment; the term “employer” 
includes any domestic corporation which has 
entered into an agreement pursuant to sec- 
tion 3121(1); the term “tax” or “tax imposed 
by section 3101,” includes, in the case of serv- 
ices covered by an agreement entered into 
pursuant to section 3121(1), an amount 
equivalent to the tax which would be imposed 
by section 3101, if such services constituted 
employment as defined in section 3121; and 
the provisions of paragraph (1) of this sub- 
section shall apply whether. or not any 
amount deducted from the employee’s re- 
muneration as a result of the agreement 
entered into pursuant to section 3121(1) has 
been paid to the Secretary or his delegate. 

(D) Governmental employees in Guam. 
In the case of remuneration received from 
the Government of Guam or any political 
subdivision thereof or from any instrumen- 
tality of any one or more of the foregoing 
which is wholly owned thereby, during any 
calendar year, the Governor of Guam and 
each agent designated by him who makes a 
return pursuant to section 3125(a) shall, 
for purposes of this subsection, be deemed 
a@ separate employer. 

(E) Governmental employees in American 
Samoa. In the case of remuneration re- 
ceived from the Government of American 
Samoa or any political subdivision thereof 
or from any instrumentality of any one or 
more of the foregoing which is wholly owned 
thereby, during any calendary year, the Gov- 
ernor of American Samoa and each agent 
designated by him who makes a return pur- 
suant to section 3125(b) shall, for purposes 
of this subsection, be deemed—a separate 
employer. 

(a) Refund or credit of Federal unemploy- 
ment tax. Any credit allowable under sec- 


tion 3302, to the extent not previously al- 
lowed, shall be considered an overpayment, 
but no interest shall be allowed or paid with 
respect to such overpayment. 


[Sec, 6413 as amended by sec. 202, Social 
Security Amendments 1954 (68 Stat. 1089); 
sec. 402(d), Social Security Amendments 
1958 (72 Stat. 1043); sec. 103(r) (2), (3), (4), 
Social Security Amendments 1960 (74 Stat. 
940) ] 
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§ 301.6413-1 Special rules applicable to 
certain employment taxes. 


For regulations under section 6413, see 
§§ 31.6413(a)-1 to 31.6413(c)-1, inclu- 
sive, of this chapter (Employment Tax 
Regulations) . 


§ 301.6414 Statutory provisions; income 
tax wi 


Sec. 6414. Income tar withheld. In the 
case of an overpayment of tax imposed by 
chapter 24, or by-chapter 3, refund or credit 
shall be made to the employer or to the with- 
holding agent, as the case may be, only to 
the extent that the amount of such overpay- 
ment was not deducted and withheld by the 
employer or withholding agent. 


§ 301.6414—-1 Income tax withheld. 


(a) For rules relating to the refund or 
credit of income tax withheld under 
chapter 3 of the Code on nonresident 
aliens and foreign corporations and tax- 
free covenant bonds, see § 1.6414-1 of 
this chapter (Income Tax Regulations). 

(b) For rules relating to the refund 
or credit of income tax withheld under 
chapter 24 of the Code from wages, see 
§ 31.6414-1 of this chapter (Employment 
Tax Regulations) . 


§ 301.6415 Statutory provisions; credits 
or refunds to persons who collected 
certain taxes. 

Sec. 6415. Credits or refunds to persons 
who collected certain tazes—(a) Allowance 
of credits or refunds. Credit or refund of 
any overpayment of tax imposed by section 
4231(1), 4231(2), 4231(3), 4241, 4251, 4261, 
or 4286 may be allowed to the person who 
collected the tax and paid it to the Secretary 
or his delegate if such person establishes, 
under such regulations as the Secretary or his 
delegate may prescribe, that he has repaid 
the amount of such tax to the person from 
whom he collected it, or obtains the consent 
of such person to the allowance of such credit 
or refund. For purposes of this subsection, 
in the case of any payment outside the 
United States in respect of which tax is im- 
posed under paragraph (1), (2), or (3) of 
section 4231, the person who paid for the 
admission or for the use of the box or seat 
shall be considered the person from whom 
the tax was collected. 

(b) Credit on returns. Any person entitled 
to a refund of tax imposed by section 
4231(1), 4231(2), 4231(3), 4241, 4251, 4261, 
or 4286 paid, or collected and paid, to the 
Secretary or his delegate by him may, in- 
stead of filing a claim for refund, take credit 
therefor against taxes imposed by such sec- 
tion due upon any subsequent return. 

(c) Refund of overcollections. In case any 
person under section 4231(1), 4231 
(2), 4231(3), 4241, 4251, 4261, or 4286 to col- 
lect any tax shall make an overcollection of 
such tax, such person shall, upon proper 
application, refund such overcollection to 
the person entitled thereto. 

(d) Refund of tazable payment. Any per- 
son making a refund of any payment on 
which tax imposed by section 4231(1), 4231 
(2), 4281(3), 4241, 4251, 4261, or 4286 has 
been collected may. repay therewith the 


amount of tax collected on such payment, ~ 


[Sec. 6415 as amended by sec. 4(b) (4), Tax 
Rate Extension Act 1958 (72 Stat. 260); sec. 
163(d) (1), Excise-Tax Technical Changes Act 
1958 (72 Stat. 1311) ] 


§ 301.6415-1 Credits or refunds to per- 
sons who collected certain taxes. 
For regulations under section 6415, see" 
Part 49 of this chapter (Facilities and 
Services Excise Tax Regulations) . 
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§ 301.6416 Statutory provisions; certain 
taxes on sales services. 


Src. 6416. Certain tazes on sales and serv- 
ices—(a) Condition to allowance—(1) Gen- 
eral rule. No credit or refund of any .over- 
payment of tax imposed by section 4231 (4), 
(5), or (6) (cabarets, etc.), chapter 31 (re- 
tailers taxes), or chapter 32 (manufacturers 
taxes) shall be allowed or made unless the 


-person who paid the tax establishes, under 


regulations prescribed by the Secretary or his 
delegate, that he— 
(A) Has not included the tax in the price 


of the article, admission, or service with re-- 


spect to which it was imposed and has not 
collected the amount of the tax from the 
person who purchased such article, admis- 
sion, or service; 

(B) Has repaid the amount of the tax— 

(i) In the case of any tax imposed by 
chapter 31 (other than the tax imposed by 
section 4041(a)(1) or (b)(1)), to the pur- 
chaser of the article, 

(ii) In the case of any tax imposed by 
chapter 32 and the tax imposed by section 
4041 (a) (1) or (b) (1) -(diesel and special mo- 
tor fuels), to the ultimate purchaser of the 
article, or 

(ili) In the case of any tax imposed by 
section 4231 (4), (5), or (6) (cabarets, etc.) 
to the person who paid for the admission, 
refreshment, service, or merchandise; 

(C) In the case of an overpayment under 
subsection (b)(2), (b)(3) (C) or (D), or 
(b) (4) of this section— 

(i) Has repaid or agreed to repay the 
amount of the tax to the utimate [ultimate] 
vendor of the article, or 

(ii) Has otained the written consent of 
such ultimate vendor to the allowance of the 
credit or the making of the refund; or 


(D) Has filed with the Secretary or his 


delegate the written consent of the person 
referred to in subparagraph (B) (i), (ii), or 
(ill), as the case may be, to the allowance of 
the credit or the making of the refund. 

(2) Exceptions. This subsection shall not 
apply to— 

(A) The tax imposed by section 4041 
(a) (2) or (b)(2) (use of diesel and special 
motor fuels), and 

4B) An overpayment of tax under para- 
graph (1), (3) (A) or (B), or (5) of subsec- 
tion (b) of this section. 

(3) Special rules. For purposes of this 
subsection— 

(A) Any tax collected under section 4231 
(6) from a concessionaire and paid to the 
Secretary or his delegate shall be treated 
as paid by the concessionaire; 

(B) If tax under chapter 31 was paid by 
@ supplier pursuant to an agreement under 
section 6011(c), either the person who (with- 
out regard to section 6011(c)) was required 
to return and pay the tax or the supplier 
may be treated as the person who paid the 
tax; 

(C) In any case in which the Secretary or 
his delegate determines that an article is 
not taxable, the term “ultimate purchaser” 
(when |used in paragraph (1) (B) (il) of this 
subsection) includes a wholesaler, jobber, 
distributor, or retailer who, on the 15th day 
after the date of such determination, holds 
such article for sale; but only if claim for 
credit or refund by reason of this subpara- 
graph is filed on or before the day for filing 
the return with respect to the taxes imposed 
under chapter 32 for the first period which 
begins more than 60 days after the date of 
such determination; and 

(D) In applying paragraph (1)(C) to any 
overpayment under paragraph (2)(F), (3) 
(C) or (D), or (4) of subsection (b), the 
term “ultimate vendor” means the ultimate 
vendor of the other article. 

(b) Special cases in which tax payments 
considered overpayments. Under regulations 
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prescribed by the Secretary or his delegate, 
credit or refund (without interest) shall be 
allowed or made in respect of the overpay- 
ments determined under the following 


paragraphs: 

(1) Price readjustments. If the price of 
any article in respect of which a tax, based 
on such price, is imposed by chapter 31 or 
$2, is readjusted by reason of the return or 
repossession of the article or a covering or 
container, or by a bona fide discount, rebate, 
or allowance, including (in the case of a tax 
imposed by chapter 32) a readjustment for 
local advertising (but only to the extent 
provided in section 4216(f) (2) and (3)), the 
part of the tax proportionate to the part of 
the price repaid or credited to the purchaser 
shall be deemed to be an overpayment. The 
preceding sentence shall not apply in the 
case of an article in respect of which tax 
was computed under section 4223(b) (2); but 
if the price for which such article was sold 
is readjusted by reason of the return or 
repossession of the article, the part of the 
tax proportionate to the part of such price 
repaid or credited to the purchaser shall be 
deemed to be an overpayment. 

(2) Specified uses and resales. The tax 
paid under chapter 32 (or under section 4041 
(a) (1) or (b)(1)) in respect of any article 
shall be deemed to be an overpayment if such 
article was, by any person— 

(A) Exported (except in any case to which 
subsection (g) applies) ; 

(B) Used or sold for use as supplies for 
vessels or aircraft; 

(C) Sold to a State or local government for 
the exclusive use of a State or local 

ent; 

(D) Sold to a nonprofit educational or- 
ganization for its exclusive use; 

(E) Resold to a manufacturer or producer 
for use by him as provided in subparagraph 
(A), (B), (B), or (F) of paragraph (3); 

(FP) In the case of a tire, inner tube, or 
receiving set, resold for use as provided in 
subparagraphs (C) or (D) of paragraph (3) 
and the other article referred to in such 
subparagraph is by any person exported or 
sold as provided in such subparagraph; 

(G) In the case of a liquid taxable under 
section 4041, sold for use as fuel in a diesel- 
powered highway vehicle or as fuel for the 
propulsion of a motor vehicle, motorboat, or 
airplane, if (i) the vendee used such liquid 
otherwise than as fuel in such a vehicle, 
motorboat, or airplane or resold such liquid, 
or (ii) such liquid was (within the meaning 
of paragraphs (1), (2), and (3) of section 
6420(c)) used on a farm for farming 
purposes; 

(H) In the case of a liquid in respect of 
which tax was paid under section 4041 at the 
rate of 3 cents or 4 cents a gallon, used dur- 
ing any calendar quarter in vehicles while 
engaged in furnishing scheduled common 
carrier public passenger land transporta- 
tion service along regular routes; except that 
(i) this subparagraph shall apply only if 
the 60 percent passenger fare revenue test 
set forth in section 6421(b) (2) is met with 
respect to such quarter, and (ii) the amount 
of such overpayment for such quarter shall 
be an amount determined by multiplying 1 
cent (where tax was paid at the 3-cent rate) 
or 2 cents (where tax was paid at the 4-cent 
rate) for each gallon of liquid so used by the 
percentage which such person’s commuter 
fare revenue (as defined in section 6421(d) 
(2)) derived from such scheduled service 
during such quarter was of his total pas- 
senger fare revenue derived from such sched- 
uled service during such quarter; 

(I) Im the case of a liquid in respect of 
which tax was paid under section 4041 (a) (1) 
at the rate of 3 cents or 4 cents a gallon, used 
or resold for use as a fuel in a diesel- 
highway vehicle (i) which (at the time of 
such use or resale) is not registered, and is 
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not required to be registered, for highway 
use under the laws of any State or foreign 
country, or (ii) which, in the case of a diesel- 
powered highway vehicle owned by the 
United States, is not used on the highway; 
except that the amount of any overpayment 
by reason of this subparagraph shall not 
exceed an amount computed at the rate of 
1 cent a gallon where tax was paid at the 
3-cent rate or at the rate of 2 cents a gallon 
where tax was — e the 4-cent rate; 

(J) In the case a@ liquid in respect of 
which tax was md serv Apalt der section 4041(b) (1) 
at the rate of 3 cents or 4 cents a gallon, 
used or resold for use otherwise than as a 
fuel for the propulsion of a highway vehicle 
(i) which (at the time of such use or resale) 
is registered, or is required to be registered, 
for highway use under the laws of any State 
or foreign country, or (ii) which, in the case 
of a highway vehicle owned by the United 
States, is used on the highway; except that 
the amount of any overpayment by reason of 
this subparagraph shall not exceed an 
amount computed at the rate of 1 cent a 
gallon where tax was paid at the 3-cent rate 
or at the rate of 2 cents a gallon where tax 
was paid at the 4-cent rate; 

(K) In the case of any article taxable 
under section 4061(b) (other than spark 
plugs and storage batteries), used or sold 
for use as repair or replacement parts or 
accessories for farm equipment (other than 
equipment taxable under section 4061(a) ); 

(L) In the case of tread rubber in respect 

of which tax was paid under section 4071 (a) 
(4), used or sold for use otherwise than in 
,the recapping or retreading of tires of the 
type used on highway vehicles (as defined in 
section 4072(c)), unless credit or refund of 
such tax is allowable under subsection 
(b) (3); 

(M) In the case of gasoline, used or sold 
for use in production of special motor fuels 
referred to in section 4041 (b); 

(N) In the case of lubricating oil, used or 
sold for, nonlubricating purposes; 

(QO) In the case of lubricating oil in re- 
spect of which tax was paid at the rate of 6 
cents a gallon, used or sold for use as cutting 
oils (within the meaning of section 4092 (b) ) ; 
except that the amount of such overpayment 
shall not exceed an amount computed at the 
rate of 3 cents a gallon; 

(P) In the case of any musical instru- 
ment taxable under section 4151, sold to a 
religious institution for exclusively religious 


urposes; 

(Q) In the case of unexposed motion pic- 
ture film, used or sold for use in the making 
of newsreel motion picture film. 

(3) Taz-paid articles used for further 
manufacture, etc. If the tax imposed by 
* chapter 32 has been paid with respect to the 
sale of any article by the manufacturer, 
producer, or importer thereof to a second 
manufacturer or producer, such tax shall be 
deemed to be an overpayment by such second 
manufacturer or producer if— 

(A) In the case of any article other than 
an article to which subparagraph (B), (C), 
(D), or (E) applies, such article is used by 
the second manufacturer or producer as ma- 
terial in the manufacture or production of, 
or as a component part of, another article 
taxable under chapter 32 manufactured or 
produced by him; 

(B) In the case of— 

(i) A part or accessory taxable under sec- 
tion 4061(b), 

(ii) A radio or television component tax- 
able under section 4141, or 

(iii) A camera lens taxable under section 
4171, 


such article is used by the second manu- 
facturer or producer as material in the man- 
ufacture or production of, or as a component 
part of, any other article manufactured or 
produced by him; 
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(C) In the case of— 

(i) A tire or inner tube taxable under 
section 4071, or 

(ii) An automobile radio or television re- 
ceiving set taxable under section 4141, 


such article is sold by the second manufac- 
turer or producer on or in connection with, 
or with the sale of, any other article manu- 
factured or produced by him and such other 
article is by any person exported, sold to a 
State or local government for the exclusive 
use of a State or local government, sold to a 
nonprofit educational organization for its 
exclusive use, or used or sold for use as sup- 
plies for vessels or aircraft; 

«D) In the case of a radio receiving set or 
an automobile radio receiving set— 

(i) Such set is used by the second manu- 
facturer or producer as a component part 
of any other article manufactured or pro- 
duced by him, and 

(ii) Such other article is by any person 
exported, sold to a State or local government 
for the éxclusive use of a State or local gov- 
erniment, sold to a nonprofit educational 
organization for its exclusive use, or used 
or sold for use as supplies for vessels or air- 
craft; 

(E) In the case of— 

(i) A bicycle tire (as defined in section 
4221(e) (4) (B)), or 

(ii) An inner tube for such a tire, 


such article is used by the second manufac- 
turer or producer as material in the manu- 
facture or production of, or as a component 
part of, a bicycle (other than a rebuilt or 
reconditioned bicycle); or 

(F) In the case of gasoline taxable under 
section 4081, such gasoline is. used by the 
second manufacturer or producer, for non- 
fuel purposes, as a material in the manu- 
facture or production of any other article 
manufactured or produced by him. 


For purposes of subparagraphs (A) and (B), 
an article shall be treated as having been 
used as a component part of another article 
if, had it not been broken or rendered use- 
less in the manufacture or production of 
such other article, it would have been so 
used. 

(4) Tires, inner tubes, and automobile 
radio and television receiving sets. If— 

(A) (i) A tire or inner tube taxable under 
section 4071, or automobile radio or tele- 
vision receiving set taxable under section 
4141, is sold by the manufacturer, producer, 
or importer thereof on or in connection with, 
or with the sale of, any other article manu- 
factured or produced by him, or 

(ii) A radio receiving set or an automobile 
radio receiving set is used by the manufac- 
turer thereof as a component part of any 
other article manufactured or produced by 
him; and 

(B) Such other article is by any person 
exported, sold to a State or local government 
for the exlusive use of a State or local gov- 
ernment, sold to a nonprofit educational or- 
ganization for its exclusive use, or used or 
sold for use as supplies for vessels or aircraft, 
any tax imposed by chapter 32 in respect of 
such tire, inner tube, or receiving set Which 
has been paid by the manufacturer, pro- 
ducer, or importer thereof shall be deemed 
to be an overpayment by him. 

(5) Return of certain installment ac- 
counts. If— 

(A) Tax was paid under section 4053(b) 
(1) or 4216(e)(1) in respect of any install- 
ment account, 

(B) Such account is, under the agreement 
under which the account was sold, returned 
to the person who sold such account, and 

(C) The consideration is readjusted as 
provided in such agreement, 


the part of the tax paid under section 4053 
(b) (1) or 4216(e)(1) proportionate to the 


part of the consideration repaid or credited 
to the purchaser of such account shall be 
deemed to be an overpayment. 


This subsection shall apply in respect of an 
article only if the exportation or use referred 
to in the applicable provision of this sub- 
section occurs before any other use, or, in the 
case of a sale or resale, the use referred to 
in the applicable provision of this subsection 
is to occur before any other use. 

(c) Credit for tax paid on tires, inner 
tubes, or radio or television receiving sets. 
If tires, inner tubes, or automobile radio or 
television receiving sets on which tax has 
been paid under chapter 32 are sold on or in 
connection with, or with the sale of, another 
article taxable under chapter 32, there shall 
(under regulations prescribed by the Secre- 
tary or his delegate) be credited (without 
interest) against the tax imposed on the 
sale of such other article, an amount deter- 
mined by multiplying the applicable per- 
centage rate of tax for such other article by— 

(1) The purchase price (less, in the case 
of tires, the part of such price attributable 
to the metal rim or rim base) if such tires or 
inner tubes were taxable under section 4071 
(relating to tax on tires and inner tubes) or, 
in the case of automobile radio or television 
receiving sets, if such sets were taxable under 
section 4141; or 

(2) If such tires, inner tubes, or auto- 
mobile radio or television receiving sets were 
taxable under section 4218 (relating to use 
by manufacturer, producer, or importer), the 
price (less, in the case of tires, the part 
of such price attributable to the metal rim 
or rim base) at which such or similar tires, 
inner tubes, or sets are sold, in the ordinary 
course of trade, by manufacturers, producers, 
or importers thereof, as determined by the 
Secretary or his delegate. « - 


The credit provided by this subsection shall 
be allowable only in respect of the first sale 
on or in connection with, or with the sale of, 
another article on the sale of which tax is 
imposed under chapter 32. 

(da) Mechanical pencils taxable as jewelry. 
If any article, on the sale of whi 


who sells such article at retail shall, in the 
computation of the retailers’ excise tax due 
on such sale, be entitled to a credit or refund, 
without interest, in an amount. equal to the 
tax paid under section 4201. 

(e) Refund to exporter or shipper. Under 
regulations prescribed by the Secretary or 
his delegate the amount of any tax imposed 
by subchapter E of chapter 31, or chapter 
32 erroneously or illegally collected in re- 
spect of any article exported to a foreign 
country or shipped to a possession of the 
United States may be refunded to the ex- 
porter or shipper thereof, if the person who 
paid such tax waives his claim to such 
amount. 

(f) Credit on returns. Any person entitled 
to a refund of tax imposed by chapter 31 or 
32, paid to the Secretary or his delegate may, 
instead of filing a claim for refund, take 
credit therefor against taxes imposed by 
such chapter due on any subsequent return. 

(g) Automobiles, etc. Under regulations 
prescribed by the Secretary or his delegate, 
subsection (b)(2)(A) shall apply, in the 
case of any article subject to the tax imposed 
by sections 4061(a), 4111, 4121, and 4141, 
only if the article with respect to which the 
tax was paid was sold by the manufacturer, 
producer, or importer for export after receipt 
by him of notice of intent to export or to 
resell for export. 

(h) Accounting procedures for like arti- 
cles. .Under regulations prescribed by the 
Secretary or his delegate, if any person uses 
or resells like articles, then for purposes of 
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this section the manufacturer, producer, or 
importer of any such article may be identi- 
fied, and the amount of tax paid under chap- 
ter 32 in respect of such article may be 
determined— P 

(1) On a first-in-first-out basis, 

(2) On a last-in-first-out basis, or 

(3) In accordance with any other con- 
sistent method approved by the Secretary 
or his delegate. 

(i) Meaning of terms. For purposes of this 
section, any term used in this section has 
the same meaning as when used in chapter 
$1, 32, or 33, as the case may be. 


[Sec. 6416 as amended by sec. 2, Act of Aug. 
11, 1955 (Pub. Law 355, 84th Cong., 69 Stat. 
676); secs. 1 (h), (i), 2(b), Act of Aug. 11, 
1955 (Pub. Law 367, 84th Cong., 69 Stat. 690) ; 
sec. 2(b), Act of Apr. 2, 1956 (Pub. Law 466, 
84th Cong., 70 Stat. 90); sec. 208(b), High- 
way Revenue Act 1956 (70 Stat. 393); sec. 
4(b) (5), (6), Tax Rate Extension Act 1958 
(72 Stat. 260); sec. 163 (a), (c), Excise Tax 
Technical Changes Act 1958 (72 Stat. 1306); 
sec. 201(d)(1), Federal-Aid Highway Act 
1959 (73 Stat. 614); sec. 3, Act of Apr. 8, 1960 
(Pub. Law 86-418, 74 Stat. 38); sec. 2, Act of 
Sept. 14, 1960 (Pub. Law 86-781, 74 Stat. 
1018); sec. 205 (c), (d), Federal-Aid Highway 
Act 1961 (75 Stat. 126); sec. 5(c)(3), Tax 
Rate Extension Act 1962 (76 Stat. 119) ] 


§ 301.6416-1 Certain taxes on sales and 


services. 


For regulations under section 6416, see 
Part 48 of this chapter (Manufacturers 
and Retailers Excise Tax Regulations) 
and Part 49 of this chapter (Facilities 
and Services Excise Tax Regulations). 


§ 301.6417 Statutory provisions; coco- 
nut and oil. 


Sec. 6417. Coconut and palm oil—(a) 
Sales to States or political subdivisions. 
Subject to such rules or regulations as the 
Secretary or his delegate may prescribe, any 
person who has sold to a State, or a political 
subdivision thereof, for use in the exercise 
of an essential governmental function any 
article containing any oil, combination, or 
mixture, upon the processing of which a tax 
has been paid under section 4511, shall be 
entitled to a credit or refund of the tax paid 
with respect to the quantity of such oil, 
combination, or mixture contained in such 
article. 

(b) Exportation. Upon the exportation to 
any foreign country or to a possession of 
the United States of any article, wholly or 
in chief value of an article, with respect to 
the processing of which a tax has been paid 
under subchapter B of chapter 37, the ex- 
porter thereof shall be entitled to a refund 
of the amount of such tax. 


§ 301.6417—1 Coconut and palm oil. 


For regulations under section 6417, see 
§§ 46.6417-1 and 46.6417-2 of this chap- 
ter (Regulations Relating to Miscella- 
neous Excise Taxes Payable by Return). 


§ 301.6418 Statutory provisions; sugar. 


SEc. 6418. Sugar—(a) Use as livestock feed 
or for distillation of alcohol. Upon the use 
of any manufactured sugar, or article manu- 
factured therefrom, as livestock feed, or in 
the production of livestock feed, or for the 
distillation of alcohol, there shall be paid by 
the Secretary or his delegate to the person so 
using such manufactured sugar, or article 
manufactured therefrom, the amount of any 
tax paid under section 4501 with respect 
thereto. 

(b) Ezxportation. Upon the exportation 
from the United States to a foreign country, 
or the shipment from the United States to 
any possession of the United States except 
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Puerto Rico, of any manufactured sugar, 
or any article manufactured wholly or partly 
from manufactured sugar, with respect to 
which tax under the provisions of section 
4501(a) has been paid, the amount of such 
tax shall be paid by the Secretary or his 
delegate to the consignor named in the bill 
of lading under which the article was ex- 
ported or shipped to a possession, or to the 
shipper, or to the manufacturer of the 
manufactured sugar or of the articles ex- 
ported, if the consignor waives any claim 
thereto in favor of such shipper or manu- 
facturer. 


[Sec. 6418 as amended by sec. 21(b), Act 
of May 29, 1956 (Pub. Law 545, 84th Cong., 
70 Stat. 221); sec. 302(c), Tariff Classifica- 
tion Act 1962 (76 Stat. '77) | 


§ 301.6418-1 Sugar. 


For regulations under section 6418, see 
$§ 46.6418-1 and 46.6418-2 of this chap- 
ter (Regulations Relating to Miscella- 
neous Excise Taxes Payable by Return). 


§ 301.6419 Statutory provisions; excise 
tax on wagering. 


Sec. 6419. Excise tar on wagering—(a) 
Credit or refund generally. No overpayment 
of tax imposed by chapter 35 shall be 
credited or refunded (otherwise than under 


subsection (b)), in pursuance of a court , 


decision or otherwise, unless the person 
who paid the tax establishes, in accord 
ance with regulations prescribed by 

retary or his delegate, (1) that hi 

collected (whether as a separate 
otherwise) the amount of the tax 

person who placed the wager on which 

tax was imposed, or (2) 

the amount of the 


no overpayment of 

35 shall be so credited 

person with whom such laid-off 
Placed unless he establishes, in 


(b) Credit or refund on wagers laid-off by 
taxpayer. Where any taxpayer lays off part 
or all of a wager with another person who is 
liable for tax imposed by chapter 35 on the 
amount so laid off, a credit against such tax 
shall be allowed, or a refund shall be made 
to, the taxpayer laying off such amount. 
Such credit or refund shall be in an amount 


‘ which bears the same ratio to the amount 


of tax which such taxpayer paid on the orig- 
inal wager as the amount so laid off bears to 
the amount of the original wager. Credit or 
refund under this subsection shall be al- 
lowed or made only in accordance with regu- 
lations prescribed by the Secretary or his 
delegate; and no interest shall be allowed 
with respect to any amount so credited 
refunded. 3 


§ 301.6419-1 Excise tax on wagering. 


For regulations under sections 6419, 
see §§44.6419-1 and 44.6419-2 of this 
chapter (Wagering Tax Regulations) . 


§ 301.6420 Statutory provisions; gaso- 
line used on farms. 


Src. 6420. Gasoline used on farms—(a) 
Gasoline. If gasoline is used on a farm for 
farming purposes, the Secretary or his dele- 
gate shall pay (without interest) to the ulti- 
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mate purchaser of such gasoline the amount 
determined by multiplying— 

(1) The number of gallons so used, by 

(2) The rate of tax on gasoline under sec- 
tion 4081 which applied on the date he pur- 
chased such gasoline. 

(b) Time for filing claim; period covered. 
Not more than one claim may be filed under 
this section by any person with respect to 
gasoline used during the l-year period 
ending on June 30 of any year. No claim 
shall be allowed under this section with 
respect to any il-year period unless filed 
on or before September 30 of the year in 
which such 1-year period ends. 

(c) Meaning of terms. For purposes of 
this section— 

(1) Use on a farm for farming purposes. 
Gasoline shall be treated as used on a farm 
for farming purposes only if used (A) in 
carrying on a trade or business, (B) on a 
farm situated in the United States, and (C) 
for farming purposes. 

(2) Farm. The term “farm” includes 
stock, dairy, poultry, fruit, fur-bearing ani- 
mal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other simi- 
lar structures used primarily for the raising 
of agricultural or horticultual commodities, 
and orchards. 

(3) Farming purposes. Gasoline shall be 
treated as used for farming purposes only if 
used— 

(A) By the owner, tenant, or operator of 
a farm, in connection with cultivating the 
soil, or in connection with raising or har- 
vesting any agricultural or horticultural com- 
modity, including the raising, shearing, feed- 
ing, caring for, training, and management of 
livestock, bees, poultry, and fur-bearing ani- 
mals and wildlife, on a farm of which he is 


- the owner, tenant, or operator; except that 


if such use is by any person other than the 
owner, tenant, or operator of such farm, 
then (i) for purposes of this subparagraph, 
in applying subsection (a) to this subpara- 
graph, and for purposes of section 6416(b) 
(2) (G) (11) (but not for purposes of section 
4041), the owner, tenant, or operator of the 
farm on which gasoline or a liquid taxable 
under section 4041 is used shall be treated 
as the user and ultimate purchaser of such 
gasoline or liquid, and (ii) for purposes of 
applying section 6416(b) (2).(G) (ii), any tax 
paid under section 4041 in respect of a liquid 
used on a farm for farming purposes (within 
the meaning of this subparagraph) shall be 


» treated as having been paid by the owner, 


tenant, or operator of the farm on which such 
liquid is used; 

(B) By the owner, tenant, or operator of a 
farm, in handling, drying, packing, grading, 
or storing any tural or horticultural 
commodity in its unmanufactured state; but 
only if such owner, tenant, or operator pro- 
duced more than one-half of the commodity 
which he so treated during the period with 
respect to which claim is filed; 

(C) By the owner, tenant, or operator of a 
farm, in connection with— 

(i) The planting, cultivating, caring for, or 
cutting of trees, or 

(ii) The preparation (other than milling) 
of trees for market, 


incidental to farming operations; or 

(D) by the owner, tenant, or operator of 
a farm, in connection with the operation, 
management, conservation, improvement, or 
maintenance of such farm and its tools and 
equipment. 

(4) Gasoline. The term “gasoline” has the 
meaning given to such term by section 4082 
(b). 

(ad) Exempt sales; other payments or re- 
funds available. No amount shall be paid 
under this section with respect to any gaso- 
line which the Secretary or his delegate de- 
termines was exempt from the tax imposed 
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by section 4081. The amount which (but for 
this sentence) would be payable under this 
section with respect to any gasoline shall be 
reduced by any other amount which the 

or his delegate determines is pay- 
able under this section, or is refundable 
under any provision of this title, to any per- 
son with respect to such gasoline. 

(e) Applicable laws—({1) Im general. All 
provisions of law, including penalties, ap- 
plicable in respect of the tax by 
section 4081 shall, insofar as applicable and 
not inconsistent with this section, apply in 
respect of the payments provided for in this 
section to the same extent as if such pay- 
ments constituted refunds of overpayments 
of the tax so imposed. 

(2) Examination of books and witnesses. 
For the purpose of ascertaining the correct- 
ness of any claim made under this section, 
or the correctness of any payment made in 
respect of any such claim, the Secretary 
or his delegate shall have the authority 
granted by paragraphs (1), (2), and (3) of 
section 7602 (relating to examination of 
books and witnesses) as if the claimant were 
the person liable for tax. 

(3) Fractional parts of a dollar. Section 
7504 (granting the Secretary discretion with 
respect to fractional parts of a dollar) shall 
not apply. 

(1) Regulations. The Secretary or his 
delegate may by regulations prescribe the 
conditions, not inconsistent with the pro- 
visions of this section, under which pay- 
ments may be made under this section. 

(g) Effective date. This section shall ap- 
Ply only with respect to gasoline purchased 
after December 31, 1955. 

(h) Cross references. (1) For exemption 
from tax in case of diesel fuel and special 
motor fuels used on a farm for farming 
Purposes, see section 4041(d). 

(2) For civil penalty for excessive claim 
under this section, see section 6675. 

(3) For fraud penalties, etc., see chapter 
75 (section 7201 and following, relating to 
crimes, other offenses, and forfeitures). 


[Sec. 6420 as added by sec. 1, Act of Apr. 2, 
1956 (Pub. Law 466, 84th Cong., 70 Stat. 87), 
and as amended by sec. 163(d) (2), Excise Tax 
Technical Changes Act 1958 (72 Stat. 1311) ] 


§ 301.6420-1 Gasoline used on farms. 


For regulations under section 6420, see 
§§ 48.6420(a)-1 to 48.6420(h)-1, inclu- 
sive, of this chapter (Manufacturers and 
Retailers Excise Tax Regulations). 


§ 301.6421 Statutory provisions; gaso- 
line for certain nonhighway pur- 
poses or by local transit systems. 


Sec. 6421. Gasoline used for certain non- 
highway purposes or by local transit sys- 


tems—(a) Nonhighway uses. If gasoline is 


used otherwise than as a fuel in a highway 
vehicle (1) which (at the time of such use) 
is registered, or is required to be registered, 
for highway use under the laws of any State 
or foreign country, or (2) which, in the case 
of a highway vehicle owned by the United 
States, is used on the highway, the Secre- 
tary or his delegate shall pay (without in- 
terest) to the ultimate purchaser of such 
gasoline an amount equal to 1 cent for each 
gallon of gasoline so used on which tax was 
paid at the rate of 3 cents a gallon and 2 
cents for each gallon of gasoline so used 
on which tax was paid at the rate of 4 cents 
a gallon. 

(b) Local transit systems—(1) Allowance. 
If gasoline is used during any calendar quar- 
ter in vehicles while engaged in furnishing 
scheduled common carrier public passenger 
land transportation service al regular 
routes, the Secretary or his te shall, 
subject to the provisions of paragraph (2), 
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pay (without interest) to the ultimate pur- 


during such quarter. 
(2) Limitation. Paragraph (1) shall ap- 


quarter by such person from such scheduled 
service. 

(c) Time for filing claims; period cov- 
ered—(1) General rule. Except as provided 
in paragraph (2), not more than one claim 
may be filed under subsection (a), and not 


quarter for which the claim is filed. 

(ad) Definitions. For purposes of this 
section— 

(1) Gasoline. The term “gasoline” has the 
meaning given to such term by section 
4062(b). 

(2) Commuter fare revenue. The term 
“commuter fare revenue” means revenue 
attributable to fares derived from the trans- 
portation of persons and attributable to— 

(A) Amounts paid for transportation 
which do not exceed 60 cents, 

(B) Amounts paid for commutation or 
season tickets for single trips of less than 
30 miles, or 

(C) Amounts paid for commutation tick- 
ets for 1 month or less. 

(e) Exempt sales; other payments or re- 
funds available—({1) Exempt sales. No 
amount shall be paid under this section with 
respect to any gasoline which the Secre- 
tary or his delegate determines was exempt 
from the tax imposed by section 4081. The 
amount which (but for this sentence) would 
be payable under this section with respect 
to any gasoline shall be reduced by any 
other amount which the Secretary or his 
delegate determines is payable under this 
section, or is refundable under any provision 
of this title, to any person with respect to 
such gasoline. 

(2) Gasoline used on farms. This section 
shall not apply in respect of gasoline which 
was (within the meaning of paragraphs (1), 
(2), and (3) of section.6420(c)) used on a 
farm for farming purposes. 

(f) Applicable laws—(1) In general. All 
provisions of law, including penalties, appli- 
cable in respect of the tax imposed by section 
4081 shall, insofar as applicable and not in- 
consistent with this section, apply in respect 
of the payments provided for in this section 
to the same extent as if such payments con- 


stituted refunds of overpayments of the tax 


so imposed. = 

(2) Examination of books and witnesses, 
For the purpose of ascertaining the correct- 
ness of any claim made under this section, 
or the correctness of any payment made in 
respect of any such claim, the Secretary or 
his delegate shall have the authority granted 
by paragraphs (1), (2), and (3) of section 
7602 (relating to examination of books and 
witnesses) as if the claimant were the per- 
son liable for tax. 

(g) Regulations. The Secretary or his 
delegate may by regulations prescribe the 
conditions, not inconsistent with the pro- 
visions of this section, under which pay- 
ments may be made under this section. 

(h) Effective date. This section shall ap- 
ply only with respect to gasoline purchased 
after June 30, 1956, and before October 1, 
1972. 

(i) Cross references. (1) For reduced rate 
of tax in case of diesel fuel and special motor 
fuels used for certain nonhighway purposes, 
see subsections (a) and (b) of section 4041. 

(2) For partial refund of tax in case of 
diesel fuel and special motor fuels used for 
certain nonhighway purposes, see section 
6416(b) (2) (I) and (J). 

(3) For partial refund of tax in case of 
diesel fuel and special motor fuels used by 
om transit systems, see section 6416(b) (2) 

). 

(4) For civil penalty for excessive claims 
under this section, see section 6675. 

(5) For fraud penalties, 

75 (section 7201 and following, relating to 
crimes, other offenses, and forfeitures) . 


[Sec. 6421 as added by sec. 208(c), High- 
way Revenue Act 1956 (70 Stat. 394), and 
as amended by sec. 2, Act of July 25, 1956 
(Pub. Law 796, 84th Cong., 70 Stat. 644); 
secs. 163(d)(3), 164, Excise Tax Technical 
Changes Act 1958 (72 Stat. 1312); sec. 201 
(ad) (2), Federal-Aid Highway Act 1959 (73 
Stat. 615); sec. 201(e), Federal-Aid Highway 
Act 1961 (75 Stat. 124); sec. 5(c)(2), Tax 
Rate Extension Act 1962 (76 Stat. 118) ] 


§ 301.6421-1 Gasoline used for certain 
nonhighway purposes or by local 
transit systems. 


For regulations under section 6421, see 


. $$ 48.6421(a)-1 to 48.6421(g)-1, inclu- 


sive, of this chapter (Manufacturers and 
Retailers Excise Tax Regulations). 


§ 301.6422 Statutory provisions; cross 


i 


Sec. 6422. Cross references. (1) for limi- 
tations on credits and refunds, see sub- 
chapter B of chapter 66. ; 

(2) For overpayment arising out of ad- 
justments incident to involuntary liquida- 
tion of inventory, see section 1321. 

(3) For overpayment in case of adjust- 
ments to accrued foreign taxes, see section 
905(c). 

(4) For credit or refund in case of defi- 
ciency dividends paid by a personal holding 
company, see section 547. 

(5) For refund, credit, or abatement of 
amounts disallowed by courts upon review of 
Tax Court decision, see section 7486. 

(6) For abatement or refund of tax on 


‘transfers to avoid income tax, see section 


1494(b). 

(7) For abatement or refund in case of tax 
on silver bullion, see section 4894. 

(8) For overpayment in certain renego- 
tiations of war contracts, see section 1481. 

(9) For refund or redemption of stamps, 
see chapter 69. 

(10) For abatement, credit, or refund in 
case of jeopardy assessments, see chapter 70. 

(11) For treatment of certain overpay- 
ments as having been refunded, in connec- 
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tion with sale of surplus war-bulit vessels, see 
section 9(b) (8) of the Merchant Ship Sales 
Act of 1946 (60 Stat. 48; 50 U.S.C. App. 1742.) 

(12) For restrictions on transfers and as- 
signments of claims the United 
States, see R.S. 3477 (31 U.S.C. 203). 

(13) For set-off of claims against amounts 
due the United States, see the act of March 3, 
1875, as amended by section 13 of the act of 
March 3, 19383 (47 Stat. 1516; 31 U.S.C. 227). 

(14) For special provisions relating to 
alcohol and tobacco taxes, see subtitle £. 


Sec. 6420 as renumbered 6422 by sec. 1, Act 
of Apr. 2, 1956 (Pub. Law 466, 84th Cong., 
70 Stat. 87); sec. 208(c), Highway Revenue 
Act 1956 (70 Stat. 394); amd as amended 
by sec. 204(4), Excise Tax Technical Changes 
Act 1958 (72 Stat. 1429) ] 


§ 301.6423 Statutory provisions; condi- 
tions to wance in the case of al- 
cohol and tobacco taxes. 


Sec. 6423. Conditions to allowance in the 
case of alcohol and tobacco tares—(a) Con- 
ditions. No credit or refund shall be allowed 
or made, in pursuance of a court decision or 
otherwise, of any amount paid or collected 
as an alcohol or tobacco tax unless the 
claimant establishes (under regulations pre- 
scribed by the Secretary or his delegate)— 

(1) That he bore the ultimate burden of 
the amount claimed; or 

(2) That he has unconditionally repaid 
the amount claimed to the person who bore 
the ultimate burden of such amount; or 

(3) That (A) the owner of the commodity 
furnished him the amount claimed for pay- 
ment of the tax, (B) he has filed with the 
Secretary or his delegate the written consent 
of such owner to the allowance te the 
claimant of the credit or refund, and (C) 
such owner satisfies the requirements of 
paragraph (1) or (2). 

(b) Filing of claims. No credit or refund 
of any amount to which subsection (a) 
applies shall be allowed or made unless a 
claim therefor has been filed by the person 
who paid the amount claimed, and, except 
as hereinafter provided in this subsection, 
unless such claim is filed after April 30, 1958, 
and within the time prescribed by law, and 
in accordance with regulations prescribed 
by the Secretary or his delegate. All evidence 
relied upon in of such claim shall 
be clearly set forth and submitted with the 
claim. Any claimant who has on or before 
April 30, 1958, filed a claim for any amount 
to which subsection (a) applies may, if such 
claim was not barred from allowance on 
April 30, 1958, file a superseding claim after 
April 30, 1958, and on or before April 30, 
1959, conforming to the requirements of this 
section and covering the amount (or any 
part thereof) claimed in such prior claim, 
No claim filed before May 1, 1958, for the 
credit or refund of any amount to which sub- 
section (a) applies shall be held to constitute 
a claim for refund or credit within the mean- 
ing of, or for purposes of, section 7422(a); 
except that any claimant who instituted a 
suit before June 15, 1957, for recovery of any 
amount to which subsection (a) applies shall 
not be barred by this subsection from the 
maintenance of such.suit as to any amount 
claimed in such suit on such date if in such 
suit he establishes the conditions to allow- 
ance required under subsection (a) with 
respect to such amount. 

(c) Period not extended. Any suit or pro- 
ceeding, with respect to any amount to which 
subsection (a) applies, which is barred on 
April 30, 1958, shall remain barred. No claim 
for credit or refund of any such amount 
which is barred from allowance on April 30, 
1958, shall be allowed after such date in 
any amount. 

(d) Application of section. This section 
shall apply only if the credit or refund is 
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claimed on the grounds that an amount of 
alcohol or tobacco tax was assessed or col- 
lected erroneously, illegally, without author- 
ity, or In any manner wrongfully, or on the 
grounds that such amount was excessive. 
This section shall not apply to— 

(1) Any claim for drawback, 

(2) Any claim miade in accordance with 
any law expressly providing for credit or re- 
fund where a commodity is withdrawn from 
the market, returned to bond, or lost or 
destroyed, and 

(3) Any amount claimed with respect to 
a commodity which has been lost, where a 
suit or proceeding was instituted before 
June 15, 1957. 


(e) Meaning of terms. For purposes of 


this section— 

(1) Alcohol or tobacco tar. The term “al- 
cohol or tobacco tax” means— 

(A) Any tax imposed by chapter 51 (other 
than part II of subchapter A, relating to 
occupational taxes) or by chapter 52 or by 
any corresponding provision of prior internal 
revenue laws, and 

(B) In the case of any commodity of a 
kind subject to a tax described in subpara- 
graph (A), any tax equal to any such tax, 
any additional tax, or any floor stocks ‘tax. 

(2) Taz. The term “tax” includes a tax 
and an exaction denominated a “tax”, and 
any penalty, addition to tax, additional 
amount, or interest applicable to any such 
tax. 

(3) Ultimate burden. The claimant shall 
be treated as having borne the ultimate bur- 
den of an amount of an alcohol or tobacco 
tax for purposes of subsection (a) (1), and 
the owner referred to in subsection (a) (3) 
shall be treated as oe borne such burden 
for ¥ <4 of such subsection, only if— 

(A) He has not, directly or indirectly, been 
relieved of such burden or shifted such bur- 
den to an = other person, 

(B) No understanding or agreement exists 
for yy te oy relief or shifting, and 

(C) If he has neither aaa contracted 
to sell the commodities involved in such 
claim, he agrees that there will be no such 
relief or shifting, and furnishes such bond 
as the Secretary or his delegate may require 
to insure faithful compliance with his 
agreement. 


[Sec. 6423 as added by Act of Feb. 11, 1958 
(Pub. Law 85-323, 72 Stat. 8)] 


§ 301.6423—-1 Conditions to allowance in 
the case of alcohol and tobacco taxes. 


For regulations under section 6423, see 
Part 170 of this chapter, relating to dis- 
tilled spirits, wine and beer; Part 296 
of this chapter, relating to tobacco ma- 
terials, tobacco products, and cigarette 
papers and tubes; and Part 285 of this 
chapter, relating to cigarette papers and 
tubes—manufacturers and importers. 


Limitations 


LIMITATIONS ON ASSESSMENT AND 
COLLECTION 
§ 301.6501(a) Statutory provisions; lim- 
itations on assessment and collection ; 


general rule. 


Sec. 6601. Limitations on assessment and - 


collection—(a) General rule. Except as oth- 
erwise provided in this section, the amount 
of any tax imposed by this title shall be 
assessed within 3 years after the return was 
filed (whether or _ such aaa was filed 
on or after the 


tion of 3 years after the 
part of such tax was paid, ond m6 pabeesding 
in court without assessment for the collection 
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of such tax shall be begun after the expira- 
tion of such period. 


[Sec. = as amended by sec. 165(a) 
Excise Tax Technical Changes Act 1958 (72 
Stat. 1318) } 


§ 301.6501(a)—1 Period of limitations 
upon assessment and collection. 


(a) The amount of any tax imposed 
by the Code (other than a tax collected 
by means of stamps) shall be assessed 
within 3 years after the return was filed. 
For rules applicable in cases where the 
return is filed prior to the due date 
thereof, see section 6501(b). In the case 
of taxes payable by stamp, assessment 
shall be made at any time after the tax 
became due and before the expiration 
of 3 years after the date on which any 
part of the tax was paid. For exceptions 
and additional rules, see subsections (b) 
to (g) .of section 6501, and for cross 
references to other provisions relating to 
limitations on assessment and collection, 
see sections 6501(h) and 6504. 

(b) No proceeding in court without 
assessment for the collection of any tax 
shall be begun after the expiration of the 
applicable period for the assessment of 
such tax. 


§ 301.6501(b) Statutory prattnies lim- 
itations on assessment and ion; 


time return deemed filed. 


Sec. 6501. Limitations on assessment and 
collection. * * * 

(b) Time return deemed filed—(1) Early 
return. For purposes of this section, a return 
of tax imposed by this title, except tax im- 
posed by chapter 3, 21, or 24, filed before the 
last day prescribed by law or by regulations 
promulgated pursuant to law for the filing 
thereof, shall be considered as filed on such 
last day. 

(2) Return of certain employment tazres 
and tax imposed by chapter 3. For purposes 
of this section, if a return of tax imposed by 
chapter 3, 21, or 24 for any period ending 
with or within a calendar year is filed before 
April 15 of the succeeding calendar year, such 
return shall be considered filed on April 15 of 
such calendar year. 

(3) Return executed by Secretary. Not- 

the of paragraph (2) 


withstanding provisions 
of section 6020(b), the execution of a return 
by the Secretary or his delegate pursuant to 
the authority conferred by such section shall 
not start the running of the period of limita- 
tions on assessment and_ collection. 

(4) Return of excise 


[Sec. 6501(b) as amended by sec. 810(a), 
Excise Tax Reduction Act 1965 (79 Stat. 169) ; 
sec. 105(f)(3), Foreign Investors Tax Act 
1966 (80 Stat. 1568) ] 


§ 301 a Time -return deemed 
filed f 


(a) Early return. Any return, other 
than a return of tax referred to in-para- 
graph (b) of this section; filed before 
the last day prescribed by law or regula- 
tions for the filing thereof (determined 
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without regard to any extension of time 
for filing) shall be considered as filed on 
such last day. 

(b) Returns of social security tax and 
of income tax withholding. If a return on 
or after November 13, 1966, of tax im- 
posed by chapter 3 of the Code (relating 
to withholding of tax on nonresident 
aliens and foreign corporations and tax- 
free covenant bonds), or if a return of 
tax imposed by chapter 21 of the Code 
(relating to the Federal Insurance Con- 
tributions Act) or by chapter 24 of the 
Code (relating to collection of income 
tax at source on wages), for any period 
ending with or within a calendar year is 
filed before April 15 of the succeeding 
calendar year, such return shall be 
deemed filed on April 15 of such succeed- 
ing calendar year. For example, if quar- 
terly returns of the tax imposed by 
chapter 24 of the Code are filed for the 
four quarters of 1955 on April 30, July 31, 
and October 31, 1955, and on January 31, 
1956, the period of limitation for assess- 
ment with respect to the tax required to 
be reported on such return is measured 
from April 15, 1956. However, if any of 
such returns is filed after April 15, 1956, 
the period of limitation for assessment 
of the tax required to be reported on 
that return is measured from the date it 
is in fact filed. 

(c) Returns executed by district di- 
rectors or other internal revenue officers. 
The execution of a return by a district 
director or other authorized internal rev- 
enue officer or employee under the au- 
thority of section 6020(b) shall not start 
the running of the statutory period of 
limitations on assessment and collection. 


§ 301.6501(c) Statutory provisions; lim- 
itations on assessment and collection ; 
exceptions. 


Src. 6501. Limitations on assessment and 
collection. * * * 

(c) Exceptions—(1) False return. In the 
case of a false or fraudulent return with the 
intent to evade tax, the tax.may be assessed, 
or.a proceeding in court for collection of such 
tax may be begun without assessment, at any 

e. 

(2) Willful attempt to evade tar. In case 
of a willful atempt in any manner to defeat 
or evade tax imposed by this title (other than 
tax imposed by subtitle A or B), the tax may 
be assessed, or a proceeding in court for the 
collection of such tax may be begun without 
assessment at any time. 

(3) No return. In the case of failure to 
file a return, the tax may be assessed, or a 
proceeding in court for the collection of such 
tax may be begun without assessment, at any 
time. 


(4) Extension by agreement. Where, be- 
fore the expiration of the time prescribed in 
this section for the assessment of any tax 
imposed by this title, except the estate tax 
provided in chatper 11, both the Secretary or 
his delegate and the taxpayer have consented 
in writing to its assessment after such time, 
the tax may be assessed at any time prior to 
the expiration of the period agreed upon. 
The period so agreed upon may. be extended 
by subsequent agreements in writing made 
before the expiration of the period previously 

upon. 

(5) Taz resulting from changes in certain 
income tax or estate tax credits. For special 
rules applicable in cases where the adjust- 
ment of certain taxes allowed as a credit 
against income taxes or estate taxes results in 
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additional tax, see section 905(c) (relating 
to the foreign tax credit for income tax pur- 
poses) and section 2016 (relating to taxes of 
foreign countries, States, etc., claimed as 
credit against estate taxes) . 

(6) Taz resulting from certain distribu- 
tions or from termination as life insurance 
company. In the case of any tax imposed 
under section 802(a) by reason of section 
802(b) (3) on account of a termination of the 
taxpayer as an insurance company or as & 
life insurance company to which section 815 
(da) (2)(A) applies, or on account of a dis- 
tribution by the taxpayer to which section 
815(d) (2) (B) applies, such tax may be as- 
sessed within 3 years after the return was 
filed (whether or not such return was filed 
on or after the date prescribed) for the tax- 
able year for which the taxpayer ceases to be 
an insurance company, the second taxable 
year for which the taxpayer is not a life 
insurance company, or the taxable year in 
which the distribution is actually made, as 
the case may be. 


[Sec. 6501(c) as amended by sec. 3(g), Life 
Insurance Company Income Tax Act 1959 
(73 Stat. 140); sec. 3(b) (4), Act of Oct. 23, 
1962 (Pub. Law 87-858, 76 Stat. 1187) ] 


§ 301.6501(c)—-1 Exceptions to general 
period of limitations on assessment 
and collection. 


(a) False return. In the case of a 
false or fraudulent return with intent to 
evade any tax, the tax may be assessed, 
or a proceeding in court for the collection 
of such tax may be begun without assess- 
ment, at any time after such false or 
fraudulent return is filed. 

(b) Willful attempt to evade tar. In the 
case of a willful attempt in any manner 
to defeat or evade any tax imposed by the 
Code (other than a tax imposed by sub- 
title A or B, relating to income, estate, or 
gift taxes), the tax may be assessed, or a 
proceeding in court for the collection of 
such tax may be begun without assess- 
ment, at any time. 

(c) No return. In the case of a failure 
to file a return, the tax may be 
or a proceeding in court for the collec- 
tion of such tax may be begun without 
assessment, at any time after the date 
prescribed for filing the return. 

(d) Extension by agreement. The time 
prescribed by section 6501 for the assess- 
ment of any tax (other than the estate 
tax imposed by chapter 11 of the Code) 
may, prior to the expiration of such time, 
be extended for any period of time agreed 
upon in writing by the taxpayer and.the 
district director or an assistant regional 
commissioner. The extension shall be- 
come effective when the agreement has 
been executed by both parties. The period 
agreed upon may be extended by sub- 
sequent agreements in writing made be- 
fore the expiration of the period previ- 
ously agreed upon. 


§ 301.6501(d) Statutory provisions; lim- 
itations on assessment and collection; 
_request for prompt assessment. 


Sec. 6501. Limitations on assessment and 

collection. * * * 

(a) Reins for prompt assessment. Ex- 
cept as otherwise provided in subsection (c), 
(e), or (f), in the case of any tax (other than 
the tax imposed by chapter 11 of subtitle B, 
relating to estate taxes) for which return is 
required in the case of a decedent, or by his 
estate during the of administration, 
or by a corporation, the tax shall be assessed, 


and any proceeding in court without assess- 
ment for the collection of such tax shall 
begun, within 18 months after written re- 
quest therefor (filed after the return is made 
and filed in such manner and such form as 
may be prescribed by regulations of the Sec- 
retary or his delegate) by the executor, ad- 


years after the return was filed. This sub- 
section shall not apply in the case of a cor- 
poration unless— 

(1) (A) Such written request notifies the 
Secretary or his delegate that the corporation 
contemplates dissolution at or before the 
expiration of such 18-month period, (B) the 
dissolution is in good faith begun before the 
expiration of such 18-month period, and 
(C) the dissolution is completed; 

(2) (A) Such written request notifies the 
Secretary or his delegate that a dissolution 
has in good faith been begun, and (B) the 
dissolution is completed; or 

(3) A dissolution has been completed at 
the time sych written request is made. 


[Sec. 6501(d) as amended by sec. 80, Tech- 
nical Amendments Act 1958 (72 Stat. 1662) | 


§ 301. oe Request for prompt 


(a) Except as otherwise provided in 
section 6501 (c), (e), or (f), any tax for 
which a return is required and for which: 

(1) A decedent or an estate of a de- 
cedent may be liable, other than the es- 
tate tax imposed by chapter 11 of the 
Code, or ; 

(2) A corporation which is contem- 
plating dissolution, is in the process of 
dissolution, or has been dissolved, may 
be liable, 


shall be assessed, or a proceeding in court 
without assessment for the collection of 
such tax shall be begun, within 18 months 
after the receipt of a written request for 
prompt assessment thereof. 

(b) The executor, administrator, or 
other fiduciary representing the estate 
of the decedent, or the corporation, or 
the fiduciary representing the dissolved 
corporation, as the case may be, shall, 
after the return in question has been 
filed, file the request for prompt assess- 
ment in writing with the district director 
for the internal revenue district in which 
such return was filed. The request, in 
order to be effective, must be transmitted 
separately from any other document, 
must set forth the classes of tax and the 
taxable periods for which the prompt 
assessment is requested, and must clearly 
indicate that it is a request for prompt 
assessment under the provisions of sec- 
tion 6501(d). The effect of such a re- 
quest is to limit the time in which an 
assessment of tax may be made, or a pro- 
ceeding in court without assessment for 
collection of tax may be begun, to a 
period of 18 months from the date the 
request is filed with the proper district 
director. The request does not extend 
the time within which an assessment may 
be made, or a proceeding in court with- 
out assessment may -be begun, beyond 
3 years from the date the return was 
filed. This special period of limitations 
will not apply to any return filed after 
a request for prompt assessment has been 
made unless an additional request is filed 
in the manner provided herein. 
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(c) In the case of a corporation the 
18-month period shall not apply unless: 

(1) The written request notifies the 
district director that the corporation 
contemplates dissolution at or before 
the expiration of such 18-month period; 
the dissolution is in good faith begun 
before the expiration of such 18-month 
period; and the dissolution so begun is 
completed either before or after the ex- 
piration of such 18-month period; or 

(2) The written request notifies the 
district director that a dissolution has 
in good faith been begun, and the disso- 
lution is completed either before or after 
the expiration of such 18-month period; 
or 

(3) A dissolution has been completed 
at the time the written request is made. 


§ 301.6501(e) Statutory provisions; lim- 
itations on assessments and collec- 
tion ; omission from gross income, ~ 


Sec. 6501. Limitations on assessment and 
collection. * * * 

(e) Omission from gross income. Except 
as otherwise provided in subsection (c)— 

(1) Income tazes. In the case of any tax 
imposed by subtitle A— 

(A) General rule. If the taxpayer omits 
from gross income an amount properly in- 
cludible therein which is in excess of 25 
percent of the amount of gross income stated 
in the return, the tax may be assessed, or a 
proceeding in court for the collection of such 
tax may be begun without assessment, at 
any time within 6 years after the return was 
filed. For purposes of this subparagraph— 

(i) In the case of a trade or business, the 
term “gross income” meahs the total of the 
amounts received or accrued from the sale 
of goods or services (if such amounts are 
required to be shown on the return)- prior 
to diminution by the cost of such sales or 
services; and 

(ii) In determining the amount omitted 
from gross income, there shall not be taken 
into account any amount which is omitted 
from gross income stated in the return if 
such amount is disclosed in the return, or 
in a statement attached to the return, in a 
manner adequate to apprise the Secretary or 
his delegate of the nature and amount of 
such item. 

(B) Constructive dividends. If the tax- 
payer omits from income an amount 
properly includible therein under section 551 
(b) (relating to the inclusion in the gross 
income of U.S. shareholders of their dis- 
tributive shares of the undistributed foreign 
personal holding company eee the tax 
may be assessed, or a in court for 
the collection of such tax may be begun with- 
out assessment, at any time within 6 years 
after the return was filed. 

(2) Estate and gift tares. In the case of 
a return of estate tax under chapter 11 or a 
return of gift tax under chapter 12, if the 


the year items includible in such gross estate 
or such total gifts, as the case may be, as 
exceed in amount 25 percent of the gross 
estate stated in the return or the total 
amount of gifts stated in the return, the 
tax may be assessed, or a proceeding in court 
for the collection of such tax may be begun 
without assessment, at any time tan 

years after the return was filed. deter- 
mining the items omitted from ne gross 
estate or the total gifts, there shall not be 
taken into account any item which is omitted 
from the gross estate or from the total gifts 
stated in the return if such item is disclosed 
in the return, or in a statement attached to 
the return, in a manner adequate to apprise 
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the Secretary or his delegate of the nature 
and amount of such item. 


§ 301.6501(e)—1 Omission from return. 


(a) Income tares—(1) General rule. 
(i) If the taxpayer omits from the gross 
income stated in the return of a tax 
imposed by subtitle A of the Code an 
amount properly includible therein 
which is in excess of 25 percent of the 
gross income so stated, the tax may be 
assessed, or a proceeding in court for the 
collection of such tax may be begun with- 
out assessment, at any time within 6 
years after the return was filed. 

(ii) For purposes of this 
graph, the term “gross \income”, as it 
relates to a trade or business, means the 
total of the amounts received or accrued 
from the sale of goods or services, to the 
extent required to be shown on the re- 
turn, without reduction for the cost of 
such sales or services. An item shall 
not be considered as omitted from gross 
income if information, sufficient to ap- 
prise the district director of the nature 
and amount of such item, is disclosed in 
the return or in any schedule or state- 
ment attached to the return 

(2) Constructive dividends. If « tax- 
payer omits from gross income an 
amount properly includible therein un- 
der section 551(b) as his distributive 
share of the undistributed foreign per- 
sonal holding company income, the tax 
may be assessed, or a proceeding in court 
for the collection of such tax may be 
begun without assessment, at any 
within 6 years after the return was 

(b) Estate and gift tazes. (1) If 
taxpayer omits from the gross estate 
stated in the estate tax return, or 
the total amount of the gifts made 
ing the year as stated in the gift tax 
turn, an item or items properly includible 
therein the amount of which is in excess 
of 25 percent of the gross estate as stated 
in the return, or 25 percent of the total 
amount of the gifts as stated in the 
return the tax may be assessed on a 
proceeding in court for the collection 
thereof may be begun without assess- 
ment, at any time within 6 years after 
the return was filed. 


tion of assets disclosed on the return. 

(c) Exception. The provisions of this 
section do not limit the application of 
section 6501(c). 


§ 301.6501(f) Statutory provisions; lim- 
itations on assessment and collection ; 
holding company tax. 
Sc. 6501. Limitations on assessment and 
ees 


collection. 
(f) Personal holding company tar. If a 
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corporation which is a personal holding com- 
pany for any taxable year fails to file with 
its return under chapter 1 for such year a 
schedule setting forth— 

(1) The items of gross income, described 
in section 543(a), received by the corpora- 
tion during such year, and 

(2) The names and addresses of the indi- 
viduals who owned, within the meaning of 
section 544 (relating to rules for determining 
stock ownership), at any time during the 
last half of such year more than 50 percent 
in value of the outstanding capital stock of 
the corporation, 


the personal holding meee tax for such 
year may be assessed, or a proceeding in 
court for the collection of such tax may be 
begun without assessment, at any time 
within 6 years after the return for such 
year was filed. 


§ 301.6501(f)-1 Personal holding com- 
Pany tax. a 

If a corporation which is a personal 
holding company for any taxable year 
fails to file with its income tax return 
for such year a schedule setting forth 
the items of gross income described in 
section 543(a) received by the corpora- 
tion during such year, and the names 
and addresses of the individuals who 
owned, within the meaning of section 
544, at any time during the last half 
of such taxable year, more than 50 
percent in value of the outstanding cap- 
ital stock of the corporation, the per- 
sonal holding company tax for such year 
may be assessed, or a proceeding in court 


_for the collection thereof may be begun 


without assessment, at any time within 
6 years after the return for such year 
was filed. 


§ 301.6501(g) Statutory provisions; lim- 
itations on assessment and collection; 
certain income tax returns of corpo- 
rations. 

Suc. 6501. Limitations on assessment and 
collection. * * * 


(g) Certain income taz returns of corpo- 
rations—(1) Trusts or Pai = vnceks Ragen a If a 
yer determines in good faith that it is 


a trust or p and files a return as 
such under subtitle A, and if such taxpayer 
is thereafter held to be a corporation for the 
taxable year for which the return is filed 
such return shall be deemed the return of 
the corporation for purposes of-this section. 

(2) Exempt organizations. If a taxpayer 
determines in good faith that it is an 
exempt organization and files a return as 
such under section 6033, and if such taxpayer 
is thereafter held to be a taxable organization 
for the taxable year for which the return is 
filed, such return shall be deemed the re- 


turn of the organization for purposes of 
this section. 


[Sec. 6501(g) as amended by sec. 81(a), 
Technical Amendments Act 1958 (72- Stat. 
1662) } 


§ 301.6501 (s)-1 ens income tax re- 
turns of corporations. 

(a) Trusts or partnerships. If a tax- 
payer determines in good faith that it is 
a trust or partnership and files a return 
as such under subtitle A of the Code, and 
if the taxpayer is later held to be a cor- 
poration for the taxable year for which 
the return was filed, such return shall 
be deemed to be the return of the corpo- 
ration for the purpose of section 6501. 

(b) Exempt organizations. If a tax- 
payer determines in good faith that it 
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is anh exempt organization and files a 
return as such under section 6033, and 
if the taxpayer is later held to be a tax- 
able organization for the taxable year 
for which the return was filed, such re- 
turn shall be deemed to be the return of 
the organization for the purpose of sec- 
tion 6501. 


§ 301.6501(h) Statutory provisions ; lim- 
itations on assessment and collection; 
net operating loss carrybacks. 

Sec. 6501. Limitations on assessment and 
collection. * * * 

(h) Net operating loss carrybacks. In the 
case of a deficiency attributable to the ap- 
plication to the taxpayer of a net operating 
loss carryback (including deficiencies which 
may be assessed pursuant to the provisions 
of section 6213(b)(2)), such deficiency may 
be assessed at any time ‘before the expiration 
of the period within which a deficiency for 
the taxable year of the net operating loss 
which results in such carryback may be as- 
sessed, or within 18 months after the date on 
which the taxpayer files in accordance with 
section 172(b) (3) a copy of the certification 
(with respect to taxable year) issued 

Expansion 


such 
under section 317 of the Trade 
Act of 1962, whichever is later. 


[Sec. 6501(h) as added by sec. 81(b), Techni- 
cot~Apaencimenta Act 1958 (72 Stat. 1663); 

as amended by sec. 317(c), Trade Ex- 
SeReeNIaG OnE (76 Stat. 890) } 


§ 301.6501(h)-1 Net operating loss 
carrybacks. 


In the case of a deficiency attributable 
to the application to the taxpayer of a net 
operating loss carryback (including de- 
ficiencies which may be assessed pur- 
suant to the provisions of section 6213 
(b) (2) ), such deficiency may be assessed 
at any time before the expiration of the 
period within which a deficiency for the 
taxable year of the net operating loss 
which results in such carryback may be 
assessed, or within 18 months after the 
date on which the taxpayer files in ac- 
cordance with section 172(b) (3) a copy 
of the certification (with respect to such 
taxable year) issued under section 317 
of the Trade Expansion Act of 1962, 
whichever is later. 


§ 301.6501(i) Statutory provisions; lim- 

- jtations on assessment and collection; 

foreign tax carrybacks. 

Sec. 6501. Limitations on assessment and 
collection. * * * 

(i) Foreign taz carrybacks. In the case of 
a@ deficiency attributable to the application 
to the taxpayer of a carryback under section 
904(d) (relating to carryback and carryover 
of excess foreign taxes), such deficiency may 
be assessed at any time before the expira- 
tion of 1 year after the expiration of the 
period within which a deficiency may be 
assessed for the taxable year of the excess 
taxes described in section 904(d). which 
result in such carryback. 


[Sec. 6501(i) as added by sec. 3(c), Act of 


Sept. 14, 1960 (Pub. Law 86-780, 74 Stat. 
1013) ] 


§ 301.6501(i)-1 Foreigntaxcarrybacks; 
taxable years beginning after Decem- 
ber 31, 1957. 


With respect to taxable years begin- 
ning after December 31, 1957, a defi- 
ciency attributable to the application to 
the taxpayer of a carryback under sec- 
tion 904(@) (relating to carryback and 
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carryover of excess foreign taxes), may 
be assessed at any time before the 
expiration of 1 year after the expiration 
of the period within which a deficiency 
may be assessed for the taxable year of 
the excess taxes described in section 
904(d) which result in such carryback. 


§ 301.6501(j) Statutory Syevinienss lim- 
itations on assessment and collection ; 
investment credit carrybacks. 


Sec. 6501. Limitations on assessment and 
collection. * * * 

(j) Investment credit carrybacks. In the 
case of a deficiency attributable to the ap- 
plication to the taxpayer of an investment 
credit carryback, such deficiency may be as- 
sessed at any time before the expiration of 
the period within which a deficiency for the 
taxable year of the unused investment credit 
which results in such carryback may be 
assessed. —_ 


[Sec. 6501(j) as added by sec. 2(e) (1), Rev- 
enue Act 1962 (76 Stat. 971) ] 


§ 301.6501(j)—1 Investmentereditcarry- 
back; taxable years ending after De- 
cember 31, 1961. 


With respect to taxable years ending 
after December 31, 1961, a deficiency at- 
tributable to the application to the tax- 
payer of an investment: credit carryback 
may be assessed at any time before the 
expiration of the period within which 
a deficiency for the taxable year of the 
unused investment credit which results 
in such carryback may be 


§ 301.6501(k) Statutory provisions; lim- 
itations on assessment and collection ; 
joint income return after separate 
return. 


Sec. 6501. Limitations on assessment and 
collection. * * * 


(k) Joint income return after separate 
return. For period of limitations for assess- 
ment and collection in the case of a joint in- 
come return filed after separate returns have 
been filed, see section 6013(b) (3) and (4). 


[Sec. 6501(h) as redesignated by sec. 81(b), 
Technical Amendments Act 1958 (72 Stat. 
1663); séc. 3(c), Act of Sept. 14, 1960 (Pub. 
Law 86-780, 74 Stat. 1013); sec. 2(e) (1), Rev- 
enue Act 1962 (76 Stat. 971) ] 


§ 301.6502 Statutory provisions; collec- 


tion after assessment. 


Src. 6502. Collection after assessment—(a) 
Length of period. Where the assessment of 
any tax imposed by this title has been made 
within the period of limitation properly ap- 
plicable thereto, such tax may be collected 
by levy or by a proceeding in court, but only 
if the levy is made or the proceeding begun— 

(1) Within 6 years after the assessment of 


tax, or 

(2) Prior to the expiration of any period 
for collection agreed upon in writing by the 
or his delegate and the taxpayer 
before the expiration of such 6-year period 
(or, if there is a release of levy under section 
6343 after such 6-year period; then before 

such release.) 


The period so agreed upon may be extended 
by subsequent agreements in writing made 
before the expiration of the period previously 
agreed upon. 

(b) Date when levy is considered made. 
The date on which a levy on property or 
rights to is made shall be the date 
on which the notice of seizure provided in 
section 6335(a) is given. 


§ 301.6502-1 Collection after assess. 
ment. 


(a) Length of period—(1) General 
rule. In any case in which a tax has been 
assessed within the statutory period of 
limitation properly applicable thereto, a 
proceeding in court to collect such tax 
may be begun, or levy for the collection 
of such tax may be made, within 6 years 
after the assessment thereof. 

(2) Extension by agreement. (i) The 
6-year period of limitation on collection 
after assessment of any tax may, prior to 
the expiration thereof, be extended for 
any period of time agreed upon in writing 
by the taxpayer and the district director. 
The extension shall become effective 
upon execution of the agreement by both 
the taxpayer and the district director. 

(ii) The period of limitation on collec- 
tion after assessment of any tax (includ- 
ing any extension of such period) may be 
extended after the expiration thereof if 
there has been a levy on any part of the 
taxpayer’s property prior to such expira- 
tion and if the extension is agreed upon 
in writing prior to a release of the levy 
under the provisions of section 6343. An 
extension under this subdivision has the 
same effect as an agreement made prior 
to the expiration of the period of limita- 
tion on collection after assessment, and 
during the period of the extension col- 
lection may be enforced as to all property 
or rights to property owned by the tax- 
payer whether or not seized under the 
levy which was released. 

(ii). Any period agreed upon under 
the provisions of this subparagraph may 
be extended by subsequent agreements 
in writing made before the expiration of 
the period previously agreed upon. 

(b) Date when levy is lomiven: made. 
The date on which a levy on property 
or rights to property is made is the date 
on which the notice of seizure provided 
in section 6335(a) is given. 


§ 301. 6503 (a) Statutory provisions ; sus- 
pension of running a period of limi- 
tation; issuance of statutory notice of 
deficiency. 


Sec. 6503. S of renniag of period 
of limitation—(a) Issuance of statutory 
notice of see General rule. The 
running of the period of limitations pro- 
vided in section 6501 or 6502 on the making 
of assessments or the collection by levy or a 

in court, in respect of any defi- 
ciency as defined in section 6211 (relating to 
income, estate, and gift taxes), shall (after 
the mailing of a notice under section 6212 
(a)). be suspended for the period during 
which the Secretary or his delegate is pro- 
hibited from making the assessment or from 
collecting by levy or a proceeding in court 
(and in any event, if a proceeding in respect 
of the deficiency is placed on the docket of 
the Tax Court, until the decision of the Tax 
Court becomes final), and for 60 days there- 
after. 

(2) Corporation joining in consolidated 
income taz return. If a notice under section 
6212(a) in respect of a deficiency in tax im- 
posed by subtitle A for any taxable year is 
mailed to a corporation, the 
the running of the period of limi 
vided in paragraph (1) of this subsection 
shall apply in the case of corporations with 
which such made a consolidated 
income tax return for such taxable year. 
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§ = _— (a)-1 Suspension of running 
f period of limitation; issuance of 
sanmnieend notice of deficiency. 


(a) General rule..Upon the mailing 
of a notice of deficiency for income, 
estate, or gift tax under the provisions 
of section 6212, the period of limitation 
on assessment and collection of any de- 
ficiency is suspended for 90 days if the 
notice of deficiency is addressed to a per- 
son within the States of the Union and 
the District of Columbia, or 150 days if 
such notice is addressed to a person out- 
side the States of the Union and the 


District of Columbia (not counting Sat- 


urday, Sunday, or a legal holiday in the 
District of Columbia as the 90th or 150th 
day), plus an additional 60 days there- 
after in either case. If a proceeding in 
respect of the deficiency is placed on the 
docket of the Tax Court, the period of 
limitation is suspended until the deci- 
sion of the Tax Court. becomes final, and 
for an additional 60 days thereafter. If 
a notice of deficiency is mailed to a tax- 
payer within the period of limitation and 
the taxpayer does not appeal therefrom 
to the Tax Court, the notice of deficiency 
so given does not suspend the running of 
the period of limitation with respect to 
any additional deficiency shown to be 
due in a subsequent deficiency notice. 

Ezample. A taxpayer filed a return for 
the calendar year 1954 on April 15, 1955; the 
notice of deficiency was mailed to him (at 
an address within the United States) on 
April 15, 1958; and he filed a petition with 
the Tax Court on July 14, 1958. The decision 
of the Tax Court became final on Novem- 
ber 6, 1959. The running of the period of limi- 
tation for assessment is suspended from 
April 15, 1958, to January 5, 1960, which date 
is 60 days after the date (November 6, 1959), 
on which the decision became final. If in 
this example the taxpayer had failed to file 
a petition with the Tax Court, the running 
of the period of limitation for assessment 
would then be ied from April 15, 1958 
(the date of notice), to September 12, 1958 
(that is, for the 90-day period in which he 
could file a petition with the Tax Court, and 
for 60 days thereafter) . 


(b) Corporations joining in consoli- 
dated return. If a notice under section 
6212(a) with respect to a deficiency in 
tax imposed-by subtitle A of the Code for 
.any taxable year is mailed to a corpora- 
tion, the suspension of the running of the 
period of limitation provided in section 
6503(a) (1) shall apply in the case of cor- 
porations with which such corporation 
made a consolidated income tax return 
for such taxable year. Under § 1.1502-16 
of this chapter (Income Tax Regula- 
tions), relating to consolidated returns, 
notices of deficiency are mailed only to 
the common parent. 


§ 301.6503(b) Statutory provisions; sus- 
pension of running of period of limi- 
tation; assets of taxpayer in control 
or custody of court.’ 


Sec. 6503. Suspension of running of period 
of limitation. * * * 

(b) Assets of taxpayer in control or custody 
of court. The period of limitations on col- 
lection after assessment prescribed in sec- 
tion 6502 shall be suspended for the period 
the assets of the taxpayer (ether than the 
estate of a decederit or of an incompetent) 
are in the control or custody of the court in 
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any before any court of the 
United States or of any State or Territory or 
of the District of Columbia, and for 6 months 
thereafter. 


§ 301. nee ents Suspension of running 
of period of of limitation; assets of tax- 
payer in control or custedy of court. 


_ Where the assets of a taxpayer (other 
than the estate of a decedent or of an 
incompetent) are in the control or cus- 
tody of the court in any be- 
fore any court of the United States or of 
any State or Territory of the United 
States or of the District of Columbia, 
the period of limitation on collection 
after assessment prescribed in section 
6502 is suspended for the period such 
assets are in the control or custody of 
the court, and for 6 months thereafter. 


§ 301. —S. Statutory 
pension of running o 
tation; location of poopenty 
the United States or remov 
erty from the United States. 


Sec. 6503. Suspension of running of period 


of limitation. * * * 

(c) Location of property outside the 
United States or removal of property from 
the United States. In case collection is 
hindered or delayed because property of the 
taxpayer is situated or held outside the 
United States or is removed from the United 
States, the period of limitations on collection 
after assessment prescribed in section 6502 
shall be suspended for the period collection 
is so hindered or delayed. The total sus- 
pension of time under this subsection shall 
not in the aggregate excted 6 years. 


§ 301. eet Suspension of running 
f period of limitation; location of 


pro outside the United States or 
propert of property from the United 


aeviionet oe sus- 


pono 
of prop- 


The Tunning of the period of limita- 
tion on collection after assessment pre- 
scribed in section 6502 is suspended for 
the period of time that collection is 
hindered or delayed because property of 
the taxpayer is situated or held outside 
the United States or is removed from the 
United States. The total suspension of 
time under this provision shall not in the 
aggregate exceed 6 years. In any case 
in which the district eater détermines 
that collection is so hindered or delayed, 
he shall make and retain in the files of 
his office a written report which shall 
identify the taxpayer and the tax liabil- 
ity, shall show what steps were taken to 
collect the tax liability, shall state the 
grounds for his determination that prop- 
erty of the taxpayer is situated or held 
outside, or is removed from, the United 
States, and shall show the date on which 
it was first determined that collection 
was so hindered or delayed. The term 
“property” includes all property or rights 
to property, real or personal, tangible or 
intangible, belonging to the taxpayer. 
The suspension of the running of the 
period of limitation on collection shall be 
considered to begin on the date so deter- 
mined by the district director. A copy of 
the report shall be mailed to the taxpayer 
at his last known address. 
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§ ee Statutory provisions; sus- 
pension of running o period of lim- 
itation; extensions of time for pay- 
ment of estate tax, 

Sec. 6503. S: of running of pe- 
riod of limitation, * * * 

(ad) Extensions of time for payment of es- 
tate tar. The running of the period of limi- 
tations for collection of any tax by 
chapter 11 shall be suspended for the period 
of any extension of time for payment granted 
under the provisions of section 6161 (a) (2) 
or (b)(2) or under the provisions of section 
6166. 


[Sec. 6503(d) as amended by sec. 206(d), 
Small Business Tax Revision Act 1958 (72 
Stat. 1685) } 


§ 301. po pace Bi Suspension of running 
f period of limitation; extension of 
time for payment of estate tax. 


Where an estate is granted an exten- 
sion of time as provided in section 6161 
(a) (2) or (b) (2), or under the provisions 
of section 6166, for payment of any es- 
tate tax, the running of the period of 
imitations for collection of such tax 
is suspended for the period of time for 
which the extension is granted. 


§ 301. 6503 (e) Statutory isions ; sus- 
pension of running of period of lim- 
itation; certain powers of appoint- 
ment. 

Sec. 6503. Suspension of running of period 
of limitation. * * * 

(e) Certain powers of appointment. The 
running of the period of limitations for as- 
Bessment or collection of any tax imposed 
by chapter 11 shall be suspended in 
of the estate of a decedent claiming a deduc- 
tion under section 2055(b) (2) until 30 days 
after the expiration of the period for assess- 
ment or collection of the tax imposed by 
chapter 11 on the estate of the surviving 
spouse. 

{Sec. 6503(e) as added by sec. 2, Act of Aug. 

6, _ (Pub. Law 1011, 84th Cong,, 70 Stat. 

1075) ] 


§ 301 eee) Suspension of running 
f period of limitation; certain 
inate of appointment. 


Where the estate of a decedent is al- 
lowed an estate tax charitable deduction 
under the provisions of section 2055 
(b) (2) (with respect to property over 
which the decedent’s surviving spouse 
was given a power of appointment exer- 
cisable in favor of charitable organiza- 
tions) subject to the later disallowance 
of the deduction if all conditions set 
forth in section 2055(b) (2) are not com- 
plied with, the running of the period of 
limitation for assessment or collection of 
any estate tax imposed on the decedent’s 
estate is suspended until 30 days after 
the expiration of the period for assess- 
ment or collection of the estate tax im- 
posed on the estate of the decedent’s 
surviving spouse. 


§ 301. 6503 (f) Statutory paertiinnes sus- 
pension of running of period of limi- 
tation ; cross references. 

Sec. 6503. Suspension of running of period 

of limitations. * * * 

(f) Cross references. For suspension in 
case of— 
(1) Deficiency dividends of a 

holding company, see section 547(f). 

(2) Bankruptcy and _ receiverships, 

subchapter B of chapter 70. 


mal 
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(3) Claims against. transferees and fidu- 
ciaries, see chapter ‘71. 
[Sec. 6503(f) as redesignated by sec. 2, Act 
of Aug. 6, 1956 (Pub. Law 1011, 84th Cong., 
70 Stat. 1075) j 


§ 301.6504 Statutory provisions; cross 
references. 


Sec. 6504. Cross references. For limitation 


(3) Change of election to take standard 
deduction where taxpayer and his 
make separate returns, see section 144(b). 

(4) Involuntary conversion of property, see 
section 1033(a) (3) (C) and (D). 

(5) Gain upon sale or exchange 
dence, see section 1034(j). 

(6) War loss recoveries where prior benefit 
rule is elected, see section 1335. 


of resi- 


(8) Limitations on deductions allowable 
to individuals in certain cases, see section 
270(d). 

(9) Application by executor for discharge 
from personal liability for estate tax, see 
section 2204. 

(10) Insolvent banks and trust companies, 
see section 7507. 

(11) Service in a combat zone, etc., see 
section 7508. 

(12) Claims against transferees and fiduci- 
aries, see chapter 71. 

(18) Assessments to recover excessiye 
amounts paid under section 6420 (relating 
to gasoline used on farms) and assessments 
of civil penalties under section 6675 for ex- 
cessive claims under section 6420, see section 
6206. 


(14) Assessments to recover excessive 
amounts paid under section 6421 (relating 
to gasoline used for certain nonhighway pur- 
poses or by local transit systems) and assess- 
ments of civil penalties under section 6675 
for excessive claims under section 6421, see 
section 6206. 

(15) Assessment and collection of interest, 
see section 6601(h). 


[Sec. 6504 as amended by sec. 4(d), Act 
of Apr. 2, 1956 (Pub. Law 466, 84th Cong., 70 
Stat. 91); sec. 208(e) (5), Highway Revenue 
Act 1956 (70 Stat. 397); sec. 84(b) , Technical 
Amendments Act 1958 (72 Stat. 1664) ] 


LIMITATIONS ON CREDIT OR REFUND 


§ 301.6511(a) Statutory provisions; lim- 
itations on credit or refund; period 
of limitation on filing claim. 

Sec. 6511. Limitations on credit or re- 
fund—(a)- Period of limitation on filing 
claim. Claim for credit or refund of an over- 
payment of any tax imposed by this title in 
respect of which tax 
quired to file a return 
taxpayer within 3 years 
return was filed or 2 y 
the tax was paid, which 
expires the later, or if no re 
the taxpayer, within 2 


of an overpayment of any 
title which is required to 
of a 


{Sec. 6511(a) as amended by sec. 82(a), 
Technical Amendments Act 1958 (72 Stat. 
1663) ] 


§ 301.6511(a)—1 Period of limitation on 
filing claim. 


(a) In the case of any tax (other than 
a tax payable by stamp): 


. 


RULES AND REGULATIONS 


(1) If a return is filed, a claim for — 
credit or refund of an overpayment must 
be filed by the taxpayer within 3 years 
from the time the return was filed or 
within 2 years from the time the tax was 
paid, whichever of such periods expires 
the later. ° 

(2) If no return is filed, the claim for 
credit or refund of an overpayment must 
be filed by the taxpayer within 2 years 
from the time the tax was paid. ‘ 

(b) In the case of any tax payable by 
means of a stamp, a claim for credit or 
refund of an overpayment of such tax 
must be filed by the taxpayer within 3 
years from the time the tax was paid. 
For provisions relating to redemption of 
unusued stamps, see section 6805. 

(c) For limitations on allowance of 
credit or refund, special rules, and excep- 
tions, see subsections (b) through (e) of 
section 6511. For limitations in the case 
of a petition to the Tax Court, see section 
6512. For rules as to time return is 
deemed filed and tax considered paid, 
see section 6513. 


§ 301.6511(b) Statutory provisions; lim- 
itations on credit or refund; limita- 
tion on allowance of credits and 
refunds. 


Sec. 6511. Limitations on credit or re- 
nd.** * 


(b) Limitation on allowance of credits 
and refunds—(1) Filing of claim within 
prescribed period. No credit or refund shall 
be allowed or made after the expiration of 
the period of limitation prescribed in sub- 
section (a) for the filing of a claim for credit 
or refund, unless a claim for credit or refund 
is filed by the taxpayer within such period. 

(2): Limit on amount of credit or refund— 
(A) Limit where claim filed within 3-year 


*period. If the claim was filed by the taxpayer 


during the 3-year period prescribed in sub- 
section (a), the amount of the credit or re- 
fund shall not exceed the portion of the tax 
paid within the period, immediately preced- 
ing the filing of the claim, equal to 3 years 
plus the period of any extension of time for 
filing the return. If the tax was required to 
be paid by means of a stamp, the amount of 
the credit or refund shall not exceed the por- 
tion of the tax paid within the 3 years imme- 
diately preceding the filing of the claim. 

(B) Limit where claim not filed within 
3-year period. If the claim was not filed 
within such 3-year period, the amount of the _ 
credit or refund shall not exceed the portion 
of the tax paid during the 2 years immedi- 
ately preceding the filing of the claim. 

(C) Limit if no claim filed. If no claim 
was filed, the credit or refund shall not ex- 
ceed the amount which would be allowable 
under subparagraph (A) or (B), as the case 
may be, if claim was filed on the date the 
credit or refund is allowed. ; 


[Sec. 6511(b) (2) as amended by sec. 82 (b), 
(c), Technical Amendments Act 1958 (72 
Stat. 1663) | 


§ 301.6511(b)-1 Limitations on allow- 
ance of credits and refunds. 


(a) Effect of filing claim. Unless ‘a 
claim for credit or refund of an over- 
payment is filed within the period of 
limitation prescribed in section 6511(a), 
no credit or refund shall be allowed or 
made after the expiration of such period. 

(b) Limit on amount to be credited or 
refunded. (1) In the case of any tax 
(other than a tax payable by stamp): - 


(i) If no claim is filed, the amount of 
the credit or refund allowed or made by 
the district director or the director of the 
regional service center shall not exceed 
the portion of the tax paid within the 
3 years immediately preceding the allow- 
ance of the credit or refund. 


For provisions relating to redemption of 
unused stamps, see section 6805. 


§ 301.6511(c) Statutory ; lim- 
itations on credit or refund; special 
rules applicable in case of extension 
of time by agreement. 

Sec. 6511. Limitations on credit or re- 
fund. a ** 

(c)° Special rules applicable in case of ez- 
tension of time by agreement. If an agree- 
ment under the provisions of section 6501 
(c) (4) extending the period for assessment 
of a tax imposed by this title is made within 
the period prescribed in subsection (a) for 
the filing of a claim for credit or refund— 

(1) Time for filing claim. The period for 
filing claim for credit. or refund or for mak- 
ing credit or refund if no claim is filed, pro- 
vided in subsections (a) and (b) (1), shall 
not expire prior to 6 months after the ex- 
piration of the period within which an 
assessment may be made pursuant to the 

ment or any extension thereof under 
section 6501(c) (4). « 

(2) Limit on amount. If a claim is filed, 
or a credit or refund is allowed when no 
claim was filed, after the execution of the 
agreement and within 6 months after the 
expiration of the period within which an 
assessment may be made pursuant to the 
agreement or any extension thereof, the 
amount of the credit or refund shall not 
exceed the portion of the tax paid after the 
execution of the agreement and before the 
filing of the claim or the making of the credit 
or refund, as the casé may be, plus the por- 
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tion of the tax paid within the period which 

would be applicable under subsection (b) (2) 

if a claim had been filed on the date the 
ent was executed. 

(3) Claims not subject to special rule. 
This subsection shall not apply in the case 
of a claim filed, or credit or refund allowed 
if no claim is filed, either— 

(A) Prior to the execution of the agree- 

ent or 
mB) More than 6 months after the expira- 
tion of the period within which an assess- 
ment may be made pursuant to the agree- 
ment or any extension thereof. 


§ 301.6511(e)—1 Specialrules applica 
in case of extension of time by agree- 
ment. 


(a) Scope. If, within the period pre- 
scribed in section 6511(a) for the filing 
of a claim for credit or refund, an agree- 
ment extending the period for assess- 
ment of a tax has been made in accord- 
ance with the provisions of section 6501 
(c) (4), the special rules provided in this 
section become applicable. This section 
shall not apply to any claim filed, or 
credit or refund allowed if no claim is 
filed, either (1) prior to the execution 
of an agreement extending the period in 
which assessment may be made, or (2) 
more than 6 months after the expiration 
of the period within which an assess- 
ment may be made pursuant to the 
agreement or any extension thereof. 

(b) Period in which claim may be filed. 
Claim for credit or refund of an over- 
payment. may be filed, or credit or refund 
may be allowed if no claim is filed, at 
any time within which an assessment 
may be made pursuant to an agreement, 
or any extension thereof, under section 
6501(c) (4), and for 6 months thereafter. 

(c) Limit on amount to be credited or 
refunded. (1) If a claim is filed within 
the time prescribed in paragraph (b) 
of this section, the amount of the credit 
or refund allowed or made shall not 
exceed the portion of the tax paid after 
the execution of the agreement and be- 
fore the filing of the claim, plus the 
amount that could have been properly 
credited or refunded under the provi- 
sions of section 6511(b)(2) if a claim 
had been filed on the date of the execu- 
tion of the agreement. 

(2) If no claim is filed, the amount of 
credit or refund allowed or made within 
the time prescribed in paragraph (b) of 
this section shall not exceed the portion 
of the tax paid after the execution of the 
agreement and before the making of the 
credit or refund, plus the amount that 
could have been properly credited or 
refunded under the provisions of section 
6511(b) (2) if a claim had been filed on 
the — of the execution of the agree- 
ment. 

(d) Effective date of agreement. The 
agreement referred to in this section 
shall become effective when signed by 
the taxpayer and the district director or 
an assistant regional commissioner. 


§ 301.6511(d) Statutory provisions; lim- 
itations on credit or refund; special 
rules applicable to income taxes. 

Sec. 6511. Limitations on credit or refund. 

* * * (d) Special rules applicable to income 

tares—(1) Seven-year period of limitation 

with respect to bad debts and worthless se- 


RULES AND REGULATIONS 


curities. If the claim for credit or refund re- 
lates to an overpayment of tax imposed by 
subtitle A on account of— 

(A) The deductibility by the taxpayer, 
under section 166 or section 832(c), of a 
debt as a debt which became worthless, or, 
under section 165(g), of a loss from worth- 
lessness of a security, or 

(B) The effect that the deductibility of a 


law for filing the return for the ye 
respect to which the claim is made. If 
claim for credit or refund relates to 
payment on account of the effect 
deductibility of such a debt or 
the application t6 the 
back, the period shail 
the date prescribed 
return for the year 
which results in 


q 


RF 
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subsection, whichever 

the case of a claim described in 
graph the amount of the credit 
the 
in 


aE 
uw 


may exceed the portion of 
within the period prescribed 
(b)(2) or (c), whichever is applicable, to 
the extent of the amount of the overpayment 
attributable to the deductibility of items 


( 


that period which ends with the expiration 
of the 15th day of the 40th month (or the 
39th month, in the case of a corporation) fol- 
lowing the end of the taxable year of the net 


(c) in respect of such taxable year, which- 
ever expires later; except that— 

(1) With respect to an overpayment at- 
tributable to a net operating loss carryback 
to any year on account of a certification is- 
sued to the taxpayer under section 317 of the 
Trade Expansion Act of 1962, the period shall 
not expire before the expiration’ of the sixth 
month following the month in which such 
certification is issued to the taxpayer, and 

(ii) With respect to an overpayment at- 
tributable to the creation of, or an increase 
in, a net operating loss carryback as a result 
of the elimination of excessive profits by a 

tiation (as defined in section 1481(a) 
(1) (A)), the period shall not expire before 
September 1, 1959, or the expiration of the 
twelfth month following the month in which 
the agreement or order for the elimination 
of such excessive profits becomes final, 
whichever is the later. 


In-the case of such a claim, the amount of 
the credit or refund may exceed the portion 
of the tax paid within the period ‘provided 
in subsection (b) (2) or (c), whichever is ap- 
plicable, to the extent of the amount of the 
overpayment attributable to such carryback. 

(B) Applicable rules. If the allowance of 
a@ credit or refund of an overpayment of tax 
attributable to a net operating loss carry- 
back is otherwise prevented by the operation 
of any law or rule of law other than section 
7122, relating to compromises, such credit 
or refund may be allowed or made, if claim 
therefor is filed within the period provided 
in subparagraph (A) of this paragraph. If 
the allowance of an application, credit, or 
refund of a decrease in tax determined under 
section 6411(b) is otherwise prevented by 
the operation of any law or rule of law other 


than section 7122, such application, credit, 
or refund may be allowed or made if applica- 
tion for a tentative carryback adjustment is 
made within the period provided in section 
6411(a). In the case of any such claim for 
credit or refund or any such application for 
a@ tentative carryback adjustment, the deter- 
mination by any court, including the Tax 
Court, in any proceeding in which the deci- 
sion of the court has become final, shall be 
conclusive except with respect to the net 
operating loss deduction, and the effect of 
such deduction, to the extent that such 
deduction is affected by a carryback which 
was not in issue in such proceeding. 

(3) Special rules relating to foreign tax 
credit—(A) Special period of limitation with 
respect to foreign taxes paid or accrued. If 
the claim for credit or refund relates to an 
overpayment attributable to any taxes paid 
or accrued to any foreign country or to any 
possession of the United States for which 
credit is allowed against the tax imposed by 
subtitle A in accordance with the provisions 
of section 901 or the provisions of any treaty 
to which the United States is a party, in lieu 
of the 3-year period of limitation prescribed 
in subsection (a), the period shall be 10 
years from the date prescribed by law for 
filing the return for the year with respect 
to which the claim is made. 

(B) Exception in the case of foreign tazes 
paid or accrued. In the case of a claim de- 
scribed in subparagraph (A), the amount of 
the credit or refund may exceed the portion 
of the tax paid within the period provided 
in subsection (b) or (c), whichever is appli- 
cable, to the extent of the amount of the 
overpayment attributable to the allowance 
of a credit for the taxes described in sub- 
paragraph (A). 

(4) Special period of limitation with re- 
spect to investment credit carrybacks—(A) 
Period of limitation. If the claim for credit 
or refund relates to an overpayment attrib- 
utable to an investment credit carryback, 
in lieu of the 3-year period of limitation 
prescribed in subsection (a), the period 
shall be that period which ends with the 


of the unused investment 
sults in such carryback, or 
scribed in subsection (c) in 
taxable year, whichever. expires 
the case of such a claim, the amount 
credit or refund may exceed the porti 
the tax paid within the period provided 
subsection (b)(2) or (c), whichever is ap- 
Plicable, to the extent of the amount of the 
overpayment attributable to such carryback. 
(B): Applicable rules, If the allowance of 
&@ credit or refund of an overpayment of tax 
attributable to an investment credit carry- 
back is otherwise prevented by the opera- 
tion of any law or rule of law other than 
section 7122, relating to compromises, such 
credit or refund may be allowed or made, if 
claim therefor is filed within the period pro- 
vided in subparagraph (A) of this paragraph. 
In the case of any such claim for credit or 
refund, the determination by any court, in- 
cluding the Tax Court, in any proceeding in 
which the decision of the court has become 
final,-shall not be conclusive with respect to 
the investment credit, and the effect of such 
credit, to the extent that such credit is af- 
fected by a carryback which was not in issue 


in such proceeding. 


[Sec. 6511(d) as amended by sec. 82(d), 
Technical Amendments Act 1958 (72 Stat. 
1663); sec. 1(a); Act of Sept. 16, 1959 (Pub. 
Law 86-280, 73 Stat. 563); sec. 317(d), Trade 
Expansion Act 1962 (76 Stat. 891); sec. 2(e) 
(2), Revenue Act 1962 (76 Stat. 971)]} 
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§ 301.6511(d)—1 Overpayment of in- 
come tax on atcount of bad debts, 

(a) (1) If the claim for credit or re- 
fund relates to an overpayment of in- 
come tax on account of— 

(i) The deductibility by the taxpayer, 
under section 166 or section 832(c), of a 
debt as a debt which became worthless, 
or, under section 165(g), of a loss from 
the worthlessness of a security, or 

(ii) The effect that the deductibility 
of a debt or loss described in subdivision 
(i) of this subparagraph has on the ap- 
plication to the taxpayer of a carryover, 
then in lieu of the 3-year period from the 
time the return was filed in which claim 
may be filed or credit or refund allowed, 
as prescribed in section 6511 (a) or (b), 
the period shall be 7 years from the date 
prescribed by law for filing the return 
(determined without regard to any ex- 
tension of time for filing such return) 
for the taxable year for which the claim 
is made or the credit or refund allowed or 
made. 

(2) If the claim for credit or refund 
relates to an overpayment on account of 
the effect that the deductibility of a debt 
or loss, described in subparagraph (1) of 
this paragraph, has on the application to 
the taxpayer of a net operating loss 
carryback provided in section 172(b), 
the period in which claim for credit or 
refund may be filed shall be whichever of 
the following two periods expires later: 

(i) Seven years from the last date pre- 
scribed for filing the return (determined 
without regard to any extension of time 
for filing such return) for the taxable 
year of the net operating loss which 
results in such carryback, or 

(ii) The period which ends with the 
expiration of the period prescribed in 
section 6511(c) within which a claim for 
credit or refund may be filed with respect 
to the taxable year of the net operating 
loss which resulted in the carryback. 

(3) In the case of a claim for credit 
or refund involving items described in 
this section, the amount of the credit or 
refund may exceed the portion of the 
tax paid within the period provided in 
section 6511 (b)(2) or (c), whichever is 
applicable, to the extent of the amount 
of the overpayment attributable to the 
deductibility of items described in sub- 
paragraph (1) of this paragraph. If the 
claim involves an overpayment based not 
only on the deductibility of items de- 
scribed in subparagraph (1) of this para- 
graph but based also on other items, the 
credit or refund cannot exceed the sum 
of the following: 

(i) The amount of the overpayment 
which is attributable to the deductibility 
of items described in subparagraph (1) 
of this paragraph, and 

(ii) The balance of such overpayment 
up to a limit of the portion, if any, of 
the tax paid within the period provided 
in section 6511 (b) (2) or (c), or within 
the period provided in any other appli- 
cable provision of law. 

(4) If the claim involves an overpay- 
ment based not only on the deductibility 
of items described in subparagraph (1) 
of this paragraph but based also on other 
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items, and if the claim with respect to 
any items is barred by the expiration of 
any applicable period of limitation, the 
portion of the overpayment attributable 
shall be deter- 
mined by treating the allowance of such 
items as the first adjustment to be made 
in computing such overpayment. 

(b) If:a claim for credit or refund is 
not filed within the applicable period 
described in paragraph (a) of this sec- 
tion, then credit or refund may be al- 
lowed or made only if claim therefor is 
filed or if such credit or refund is allowed 
within any period prescribed in section 
6511 (a), (b), or (c), whichever is appli- 
cable, subject to the provisions thereof 
limiting the amount of credit or refund 
in the case of a claim filed, or, if no claim 
was filed;-in the case of credit or refund 
allowed within such applicable period as 
prescribed in section 6511 (b) or (c). 

,(e) The provisions of this section and 

section 6511(d)(1) do not apply to an 
overpayment resulting from the deducti- 
bility of a debt that became partially. 
worthless during the taxable year, but 
only to an overpayment resulting from 
the deductibility of a debt which became 
entirely worthless during such year. 

(d) The provisions of paragraph (a) 
of this section with regard to an over- 
payment caused by the deductibility of 
a bad debt under section 166 or section 
832(c), or of a loss from the worthless- 
ness of a security under section 165(g), 
are likewise applicable to an overpay- 
ment caused by the effect that the de- 
ductibility of such bad debt or loss has 
on the application to the tee of a 
carryover or of a carrybac 


§ 301.6511(d)-—2 eeamaeeil of in- 
come tax on account of net operating: 
loss carryback. 

(a) Special period of limitation. (1) 
If the claim for credit or refund relates 
to an overpayment of income tax attrib- 
utable to a net operating loss carryback, 
provided in section 172(b), then in lieu 
of the 3-year period from the time the 
return was filed in which the claim may 
be filed or-credit or refund allowed, as 
prescribed in section 6511 (a) or (b), the 
period shall be whichever of the follow- 
ing 2 periods expires later: 

(i) The period which ends with the 
expiration of the 15th day of the fortieth 
month (or 39th month, in the case of a 
corporation) following the end of the 
taxable year of the net operating loss 
which resulted in the carryback; or 

(ii) The period which ends with the 
expiration of the period prescribed in 
section 6511(c) within which a claim 
for credit or refund may be filed with 
respect to the taxable year of the net 
operating loss which resulted in the 
carryback; 
except that— 

(a) With respect to an overpayment 
attributable to a net operating loss car- 
ryback to any year on account of a cer- 
tification issued to the taxpayer under 
section 317 of the Trade Expansion Act 
of 1962, the period shall not expire be- 
fore the expiration of the sixth month 
following the month in which such certi- 
fication is issued to the taxpayer, and 


(b) With respect to an overpayment 
attributable to the creation ea or an in- 
crease in, a net operating loss carry. 
back as a result of the elimination of 
excessive profits by a renegotiation (as 
defined in section 1481(a)(1)(A)), the 
period shall not expire before Septem- 
ber 1, 1959, or the expiration of the 
12th month following the month in which 
the agreement or ordersfor the elimina- 
tion of such excessive profits becomes 
final, whichever is the later. 

(2) In the case of a claim for credit 
or refund involving a net operating loss 
carryback described in subparagraph (1) 
of this paragraph, the amount of the 
credit or refund may exceed the portion 
of the tax paid within the period pro- 
vided in section 6511 (b)(2) or (c), 
whichever is applicable, to the extent of 
the amount of the overpayment attribu- 
table to the carryback. If the claim 
involves an overpayment based not only 


on a net operating loss carryback de-. 


scribed in subparagraph (1) of this 
paragraph but based also on other items, 
the credit or refund cannot exceed the 
sum of the following: 

(i) The amount of the overpayment 
which is attributable to the net operating 
loss carryback, and 

(ii) The balance of such overpayment 
up to a limit of the portion, if any, of the 
tax paid within the period provided in 
section 6511 (b) (2) or (c), or within the 
period provided in any other applicable 
provision of law. 

(3) If the claim involves an overpay- 
ment based not only on a net operating 
loss carryback described in subparagraph 
(1) of this paragraph but based also on 
other items, and if the claim with re- 
spect to any items is barred by the ex- 
piration of any applicable period of 
limitation, the portion of the overpay- 
ment attributable to the items not so 
barred shall be determined by treating 
the allowance of such items as the first 
adjustment to be made in computing 
such overpayment. If a claim for credit 
or refund is not filed, and if credit or 
refund is not allowed, within the period 
prescribed in this paragraph, then credit 
or refund may be allowed or made only 
if claim therefor is filed, or if such credit 
or refund is allowed, within the period 
prescribed in section 6511 (a), (b), or 
(c), whichever is applicable, subject to 
the provisions thereof limiting the 
amount of credit or refund in the case 
of a claim filed, or if no claim was filed, 
in case of credit or refund allowed, 
within such applicable period. For the 
limitations on the allowance of interest 
for an overpayment where credit or re- 
fund is subject to the provisions of this 
section, see section 6611(f). 

(b) Barred overpayments. If the al- 
lowance of a credit or refund of &n over- 
payment of tax attributable to a net 
operating loss is otherwise 
prevented by the operation of any law 
or rule of law (other than section 7122, 


the provisions of section 6511(d) (2) (B) 
if a claim therefor is filed within the pe- 
riod provided by section 6511(d) (2) (A) 


and paragraph (a) of this section for 
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filing a claim for credit or refund of 

an overpayment attributable to a carry- 
adh. Similarly, if the allowance of an 
application, credit, or refund of a de- 
crease in tax determined under section 
6411(b) is otherwise prevented by the 
operation of any law or rule of law (other 
than section 7122), such application, 
credit, or refund may be allowed or made 
if an application for a tentative carry- 
back adjustment is filed within the pe- 
riod provided in section 6411(a). Thus, 
for example, even though the tax liabil- 
ity (not including the net operating loss 
deduction or the effect of such deduc- 
tion) for a given taxable year has pre- 
viously been litigated before the Tax 
Court, credit or refund of an overpay- 
ment may be allowed or le despite the 
provisions of section 6512(a), if claim 
for such credit or refund is filed within 
the period provided in section 6511(d) 
(2)(A) and paragraph (a) of this sec- 
tion. In the case of a claim for credit 
or refund of an overpayment attributable 
to a carryback, or in the case of an ap- 
plication for a tentative carryback ad- 
justment, the determination of any 
court, including the Tax Court, in any 
proceeding in which the decision of the 
court has become final, shall be con- 
clusive except with respect to the net 
operating loss deduction, and the effect 
of such deduction, to the extent that 
such deduction is affected by a carry- 
back which was not in issue in such 
proceeding. 


§ 301.6511 (d)-3 Special rules applicable 
to credit against income tax for for- 
eign taxes. 

(a) Period in which.claim may be 
filed. In the case of an overpayment 
of income tax resulting from a credit, 
allowed under the provisions of section 
901 or under the provisions of any treaty 
to which the United States is a party, 
for taxes paid or accrued to a foreign 
country or possession of the United 
States, a claim for credit or refund must 
be filed by the taxpayer within 10 years 
from the last date prescribed for filing 
the return (determined without regard 
to any extension of time for filing such 
return) for the taxable year with respect 
to which the claim is made. Such 10- 
year period shall be applied in lieu of 
the 3-year period prescribed in section 
651l(a). 

(b) Limit on amount to be credited or 
refunded. In the case of a claim described 
in paragraph (a) of this section, the 
amount of the credit or refund allowed 
or made may exceed the portion of the 
tax paid within the period prescribed in 
section 6511 (b).or (c), whichever is ap- 
plicable, to the extent of the amount of 
the overpayment attributable to the al- 
lowance of a credit against income tax 
referred to in paragraph (a) of this 
section. 


§ 301.6511¢d)—4 Overpayment of _in- 
come tax on account of investment 
credit carryback. 

(a) Special period of limitation. (1) 
If the claim for credit or refund relates 
to an t of income tax at- 
tributable to an investment credit car- 
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ryback, provided in section 46(b), then 
in lieu of the 3-year period from the time 
the return was filed in which the claim 
may be filed or credit or refund allowed, 
as prescribed in section 6511 (a) or (b), 
the period shall be whichever of the 
following 2 periods expires later: 

(i) The period which ends with the 
expiration of the 15th day of the fortieth 
month (or 39th month, in the case of a 
corporation) following the end of the 
taxable year of the unused investment 
credit which resulted in-the carryback; 


or 

ii) The period which ends with the 
expiration of the period prescribed in 
section 6511(c) within which a claim 
for credit or refund may be filed with 
respect to the taxable year of the un- 
used investment credit which resulted in 
the carryback. 

(2) In the case of a claim for credit 
or refund inyolving an investment credit 
carryback described in subparagraph 
(1) of this paragraph, the amount of the 
credit or refund may exceed the portion 
of the tax paid within the period pro- 
vided in section’ 6511 (b)(2) or (c), 
whichever is applicable, to the extent of 
the amount of the overpayment attribut- 
able to the carryback. If the claim in- 
volves an overpayment based not only 
on an investment credit carryback de- 
scribed in subparagraph (1) of this para- 
graph but based also on other items, the 
credit or refund cannot exceed the sum 
of the following: 

(i) The amount of the overpayment 
which is attributable to the investment 
credit carryback, and 

(ii) The balance of such cicidiiiaiiial 
up to a limit of the portion, if any, of the 
tax paid within the period provided in 
section 6511 (b) (2) or (c), or within the 
period provided in any other applicable 
provision of law. 

(3) If the claim involves an overpay- 
ment based not only on an investment 
credit carryback described in subpara- 
graph (1) of this paragraph but based 
also on other items, and if the claim 
with respect to any items is barred by 
the expiration of any applicable period 
of limitation, the portion of the overpay- 
ment attributable to the items not so 
barred shall be determined by treating 
the allowance of such items as the first 
adjustment to be made in computing 
such overpayment. If a claim for credit 
or refund is not filed, and if credit or re- 
fund is not allowed, within the period 
prescribed in this paragraph, then credit 
or refund may be allowed or made only 
if claim therefor is filed, or if such credit 
or refund is allowed, within the period 
prescribed in section 6511 (a), (b), or 
(c)}, whichever is applicable, subject to 
the provisions thereof limiting the 
amount of credit or refund in the case of 
a claim filed, or if no claim was filed, in 
case of credit or refund allowed, within 
such applicable period. For the limita- 
tions on the allowance of interest for an 
overpayment where credit or refund is 
subject to the provisions of this section, 
see section 6611(f). 


(b) Barred overpayments. If the al- 
lowance of a credit or refund of an over- 
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payment of tax attributable_to an in- 
vestment credit carryback is otherwise 
prevented by the operation of any law 
or rule of law (other than section 7122, 
relating to compromises), such credit 
or refund may be allowed or made under 
the provisions of section 6511(d) (4) (B) 
if a claim therefor is filed within the 
period provided by section 6511(d) (4) 
(A) and paragraph (a) of this section 
for filing a claim for credit or refund of 
an overpayment attributable to a carry- 
back. In the case of a claim for credit 
or refund of an overpayment attributa- 
ble to a carryback, the determination 
of any court, including the Tax Court, 
in any proceeding in which the decision 
of the court has become final, shall not 
be conclusive with respect to the invest- 
ment credit, and the effect of such credit, 
to the extent that such credit is affected 
by a carryback which was not in issue 
in such proceeding. 


§ 301.6511(e) Statutory provisions; lim- 
itations on credit or refund; special 
rules in case of manufattured sugar. 

Sec. 6511. Limitations on credit or refund. 
se 

(e) Special rules in case of manufactured 
sugar—(1). Use as livestock feed or for dis- 
tillation of alcohol. No payment shall be 
allowed under section 6418(a) unless within 
2 years after the right to such payment has 
accrued a claim therefor is filed by the person 
entitled thereto. 

(2) Exportation. No payment shall be 
allowed under section 6418(b) unless with- 
im 2 years after the right to such payment 
has accrued a claim therefor is filed by the 
person entitled thereto. 


§ 301.651l(e)-l S rules applicable 
to manufac sugar. 


(a) Use as livestock feed and for dis- 
tillation of alcohol. No payment shall 
be allowed or made under section 6418 
(a) unless within 2 years after the date 
the right to such payment has accrued 
a claim therefor is filed by the person 
entitled thereto. Such right accrues as 
of the date the manufactured sugar, or 
article manufactured therefrom, is used © 
for a purpose for which payment is al- 
lowable under section 6418(a). 

(b) Exportation. No»payment shall 
be allowed or made under section 6418 
(b) unless within 2 years after the date 
the right to such payment has accrued a 
claim therefor is filed by the person en- 
titled thereto. Such right accrues as of 
the date the articles are exported. 


§ 301.6511(f) Statutory provisions; lim- 
itations on credit or refund; cross 
references. 


Sec. 6511. Limitations on credit or re- 
fund. se © 

(f) Cross references. (1) For time return 
deemed filed and tax considered paid, see 
section 6513. 

(2) For limitations with respect to cer- 
tain credits estate tax, see sections 
2011(c), 2014(b), and 2015. 

(3) For limitations in case of floor stocks 
refunds, see section 6412. 

(4) For a period of limitations for credit 
or refund in the case of joint income returns 
after separate returns have been filed, see 
section 6013(b) (8). 

(5) For limitations in case of payments 
under section 6420 (relating to gasoline used 
on farms), see section 6420(b). 
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(6) For limitations in case of payments 
under section 6421 (relating to gasoline used 
for certain nonhighway purposes or by local 
transit systems), see section 6421(c). 


[Sec. 6511(f) as amended by sec. 4(e), Act of ~ 


Apr. 2, 1956 (Pub. Law 466, 84th Cong., 70 
Stat. 91); sec. 208(e) (6), Highway Revenue 
Act 1956 (70 Stat. 397) } 


§ 301.6512 Statutory provisions; limita- 
tions in case of petition to Tax Court. 


Sec. 6512. Limitations in case of petition 
to Tax Court—(a) Effect of petition to Taz 
Court. If the Secretary or his delegate has 
mailed to the taxpayer a notice of deficiency 
under section 6212(a) (relating to deficien- 
cies of income, estate, and gift taxes) and if 
the taxpayer files a petition with the Tax 
Court within the time prescribed in section 
6213(a), no credit or refund of income tax 
for the same taxable year, of gift tax for the 
same calendar year, or of estate tax in respect 
of the taxable estate of the same decedent, in 
respect of which the Secretary or his delegate 
has determined the deficiency shall be al- 
lowed or made and no suit by the taxpayer 
for the recovery of any part of the tax shall 
be instituted in any court except— 

(1) As to overpayments determined by a 
decision of the Tax Court which has become 
final; and 

(2) As to any amount collected in excess 
of an amount computed in accordance with 
the decision of the Tax Court which has 
become final; and 

(3) As to any amount collected after the 
period of limitation upon the making of levy 
or becinning a proceeding in court for col- 
lection has expired; but in any such claim 
for credit or refund or in any such suit for 
refund the decision of the Tax Court which 
has become final, as to whether such period 
has expired before the notice of deficiency 
was mailed, shall be conclusive. 

(b) Overpayment determined by Taz 
Court—(1) Jurisdiction to determine. If the 
Tax Court finds that there is no deficiency 
and further finds that the taxpayer has made 
an overpayment of income tax for the same 
taxable year, of gift tax for the same calendar 
year, or of estate tax in respect of the taxable 
estate of the same decedent, in respect of 
which the Secretary or his delegate deter- 
mined the deficiency, or finds that there is a 
deficiency but that the taxpayer has made an 
overpayment of such tax, the Tax Court shall 
have jurisdiction to determine the amount 
of such overpayment, and such amount shall, 
when the decision of the Tax Court has 
become final, be credited or refunded to the 

er. 

(2) Limit on amount of credit or refund. 
No such credit or refund shall be allowed or 
made of any portion of the tax unless the 
Tax Court determines as part of its decision 
that such portion was paid— 

(A) After the mailing of the notice of de- 
ficiency, 

(B) Within the period which would be 
applicable under section 6511 (b) (2), (c), or 
(da), if on the date of the mailing of the 
notice of deficiency a claim had been filed 
(whether or not filed) stating the. grounds 
upon which the Tax Court finds that there 
is an overpayment, or 

(C) Within the period which would be 
applicable under section 6511 (b) (2), (c), or 
(da), in respect of any claim for refund filed 
within the applicable period specified in sec- 
tion 6511 and before the date of the mailing 
of the notice of deficiency— 

(i) Which had not been disallowed before 
thatdate, -. 

(ii) Which had been disallowed before that 
date and in respect of which a timely. suit 
for refund could have been commenced as 
of that date, or 


RULES AND REGULATIONS 


(iii) In respect of which a suit for refund 
had been commenced before that date and 
within the period specified in section 6532. 


[Sec. 6512 as amended by sec. 4, Act of Oct. 23, 
1962 (Pub. Law 87-870, 76 Stat. 1161) } 


§ 301.6512—1 Limitations in case of peti- 
tion to Tax Court. 


(a) Effect of petition to Tar Court— 
(1) General rule. If a person, having a 
right to file a petition with the Tax Court 
with respect to a deficiency in income, 
estate, or gift tax imposed by subtitle A 
or B of the Code, has filed such petition 
within the time prescribed in section 
6213(a), no credit or refund of income 
tax for the same taxable year, or of gift 
tax for the same calendar year, or of 
estate tax in respect of the taxable estate 
of the same decedent, in respect of which 
a district director (or an assistant re- 
gional commissioner, appellate) has de- 
termined the deficiency, shall be allowed 
or made, and no suit in any court for 
the recovery of any part of such tax 
shall be instituted by the taxpayer, ex- 
cept as to items set forth in subpara- 
graph (2) of this paragraph. 

_ (2) Exceptions. The exceptions to the 
rule stated in subparagraph (1) of this 
paragraph are as follows: 

(i) An overpayment determined by a 
decision of the Tax Court which has be- 
come final; 

di) Any amount collected in excess 
of an amount computed in accordance 
with the decision of the Tax Court which 
has become final; and 

(iii) Any amount collected after the 
expiration of the period of limitation 
upon levying or beginning a proceeding 
in court for collection. 

(b) Overpayment determined by Tax 
Court. If the Tax Court finds that there 
is no deficiency and further finds that the 
taxpayer has made an overpayment of 
income tax for the same taxable year, or 
of gift tax for the same calendar year, or 
of estate tax in respect of the taxable 
estate of the same decedent, in respect 
of which a district director (or an assist- 
ant regional commissioner, appellate) 
has determined the deficiency, or finds 
that there is a deficiency but that the 
taxpayer has made an overpayment of 
such tax, the overpayment determined 
by the Tax Court shall be credited or re- 
funded to the taxpayer when the decision 
of the Tax Court has become final. (See 
section 7481, relating to the date when 
Tax Court decision becomes final.) No 
such credit or refund shall be allowed or 
made of any portion of the tax unless the 
Tax Court determines as part of its de- 
cision that such portion was paid— 

(1). After the mailing of the notice of 
deficiency, or 

(2) Within the period which would be 
applicable under section 6511 (b) (2), 
(c), or (d) (see §§ 301.6511 (b)—1, 301.6511 
(c)-1, 301.6511(d)—-1, 301.6511(d)-2, and 
301.6511(d)-3), 4f on -the date of the 
mailing of the notice of. deficiency a 
claim had been filed (whether or not 
filed) stating the grounds upon which 
the Tax Court finds that there is an 
overpayment. 


(c) Jeopardy assessments. 


In the 


case of a jeopardy assessment made un- 
der section 6861 (a)., if the amount which 
should have been assessed as determined 
by a decision of the Tax Court which has 


shall be credited or refunded subject to 
a determination being made by the Tax 
Court with respect to the time of pay- 
ment as stated in paragraph (b) of this 
section. _ 

(d) Disallowance of deficiency by re- 
viewing court. If the amount of the 
deficiency determined by the Tax Court 
(in a case where collection has not been 
stayed by the filing of a bond) is dis- 
allowed in whole or in part by the review- 
ing court, then the overpayment result- 
ing from suéh disallowance shall be 
credited or refunded without the making 
of claim therefor, subject to a determina- 
tion being made by the Tax Court with 
respect to the time of payment as stated 
in paragraph (b) of this section. (See 
section 7481, relating to date Tax Court 
decision becomes final.) 

(e) Collection in excess of amount de- 
termined by Tax Court. Where the 
amount collected is in excess of the 
amount computed in accordance with the 
decision of the Tax Court which has be- 
come final, the excess payment shall be 
credited or refunded within the period 
of limitation provided in section 6511. 

(f) Collection after expiration of statu- 
tory period. Where an amount is col- 
lected after the statutory period of limi- 
tation upon the beginning of levy or a 
proceeding in court for collection has 
expired (see section 6502, relating to col- 
lection after assessment), the taxpayer 
may file a claim for refund of the amount 
so collected within the period of limita- 
tion provided in section 6511. In any such 
case, the decision of the Tax Court as to 
whether the statutory period upon col- 
lection of the tax expired before notice 
of the deficiency was mailed shall, when 
the decision becomes final, be conclusive. 


§ 301.6513 Pealanory, pomnens | time 
return deemed and tax consid- 
ered paid. 


Sec. 6513. Time return deemed filed and 
tax considered paid—(a) Early return or ad- 
vance payment of taz. For of sec- 
tion 6511, any return filed before the last day 
prescribed for the filing thereof shall be con- 
sidered as filed on such last day. For purposes 
of section 6511 (b)(2) and (c) and section 
6512, payment of any portion of the tax made 
before the last’day prescribed for the pay- 
ment of the tax shall be considered made 
on such last day. For purposes of this sub- 
section, the last day prescribed for filing the 
return or paying the tax shall be determined 
without regard to any extension of time 
granted the taxpayer and without regard to 
any election to pay the tax in installments. 

(b) Prepaid income taz. For purposes of 
section 6511 or 6512— 

(1) Any tax actually deducted and with- 
held at the source during any calendar year 
under 24 shall, in respect of the 
recipient of the income, be deemed to have 
been paid by him on the 15th day of the 
fourth month following the close of his tax- 
able year with respect to which such tax is 
allowable as a credit under section 31. 

(2) Any amount paid as estimated income 
tax for any taxable year shall be deemed t0 
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have been paid on the last day prescribed for 
filing the return under section 6012 for such 
taxable year (determined without regard to 
any extension of time for filing such return). 

(3) Any tax withheld at the source under 
chapter 3 shall, in respect of the recipient 

of the income, be deemed to have been paid 
by such recipient.on the last day prescribed 
for filing the return under section 6012 for 
the taxable year (determined without regard 
to any extension of time for filing) with 
respect to which such tax is allowable as a 
credit under section 1462. For this purpose, 
any exemption granted under section 6012 
from the requirement of filing a return shall 
be disregarded. 

(c) Return and payment of social security 
tazes and income tax withholding. Notwith- 
standing subsection (a), for purposes of 
section 6511 with respect to any tax imposed 
by chapter 3, 21, or 24— 

(1) If a return for any period ending with 
or within a calendar year is filed before April 
15 of the succeeding calendar year, such re- 
turn shall be considered filed on April 15 of 
such succeeding calendar year; and 

(2) If a tax with respect to remuneration 
or other amount paid during any period end- 
ing with or -within a calendar year is paid 
before April 15 of the succeeding calendar 
year, such tax shall be considered paid on 
April 15 of such succeeding calendar year. 

(d) Overpayment of income tag credited 
to estimated tax. If any overpayment of 
income tax is, in accordance with section 
6402(b), claimed as a credit against esti- 
mated tax for the succeeding taxable year, 
such amount shall be considered as a pay- 
ment of the income tax for the succeeding 
taxable year (whether or not claimed as a 
credit in the return of estimated tax for 
such succeeding taxable year), and no claim 
for credit or refund of such overpayment 
shall be allowed for the taxable year in which 
the overpayment arises. 


[Sec. 6513 as amended by sec.*105(f) (1) and 


(2), Foreign Investors Tax Act 1966 (80 Stat. 
1567) ] 


§ 301.6513—1 Time return deemed filed 
and tax considered paid. 


(a) Early return or advance payment 
of tax. For purposes of section 6511, a 
return filed before the last day prescribed 
by law or regulations for the filing there- 
of shall be considered as filed on such last 
day. For purposes of section 6511 (b) (2) 
and (c) and section 6512, payment of any 
portion of the tax made before the last 
day prescribed for payment shall be con- 
sidered made on such last day. An exten- 
sion of time for filing a return or for 
paying any tax, or an election to pay 
any tax in installments, shall not be given 
any effect in determining under this 
section the last day prescribed for filing 
a return or paying any tax. 

(b) Prepaid income taz. For purposes 
of section 6511 (relating to limitations 
on credit or refund) or section 6512 (re- 
lating to limitations in case of petition 
to Tax Court) — 

(1) Any tax actually deducted and 
withheld at the source during any cal- 
endar year under chapter 24 of the Code 
(relating to collection of income tax at 
source on wages) shall, in respect of the 
recipient of the income, be deemed to 
have been paid by him on the 15th day 
of the fourth month following the close 
of his taxable year with respect to which 
such tax is allowable as a credit under 
ae 31 (relating to tax withheld on 
wages), 
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(2) Any amount paid as estimated in- 
come tax for any taxable year shall be 
deemed to have been paid on the last 
day prescribed for filing the income tax 
return under section 6012 for such tax- 
able year. (determined without regard to 
any extension of time for filing such 
return), and 

(3) Any tax withheld at the source on 
or after November 13, 1966, under chap- 
ter 3 of the Code (relating to tax with- 
held on nonresident aliens and foreign 
corporations and tax-free covenant 
bonds) shall, in respect of the recipient 
of the income, be deemed to have been 
paid by such recipient on the last day 
prescribed for filing his income tax re- 
turn under section 6012 for the taxable 
year (determined without regard to any 
extension of time for filing such return) 
with respect to which such tax is allow- 
able as a credit under section 1462 (re- 
lating to withheld tax as credit to 
recipient of income). 


Subparagraph (3) of this paragraph 
shall apply even though the recipient of 
the income has been granted under sec- 
tion 6012 and the regulations thereunder 
an exemption from the requirement of 
making an income tax return for the 
taxable year. 


(c) Return and payment of social se- 
curity taxes and income tax withholding. 
Notwithstanding paragraph (a) of this 
section, if a return (or payment) on or 
after November 13, 1966, of tax imposed 
by chapter 3 of the Code (relating to 
withholding of tax on nonresident aliens 
and foreign corporations and ~tax-free 
covenant bonds), or if a return (or pay- 
ment) of tax imposed by chapter 21 of 
the Code (relating to the Federal Insur- 
ance Contributions Act).or by chapter 24 
of the Code (relating to the collection of 
income tax at source on wages), for any 
period ending with or within a calendar 
year is filed or paid before April 15 of the 

succeeding calendar year, for purposes of 
section 6511 (relating to limitations on 
credit or refund) the return shall be con- 
sidered filed, or the tax considered paid, 
on April 15 of such succeeding calendar 
year. 

(d) Overpayment of income taz cred- 
ited to estimated tax. If a taxpayer 
elects under the provisions of section 
6402(b) to credit an overpayment of 
income tax for a taxable year against 
estimated tax for the succeeding tax- 
able year, the amount so credited shall 
be considered a payment of income 
tax for such succeeding taxable year 
(whether or not claimed as a credit on 
the estimated tax return for such suc- 
ceeding taxable year). If the treatment 
of such amount as a payment of income 
tax for the succeeding taxable year 
results in an overpayment for such suc- 
ceeding taxable year, the period of lim- 
itations applicable to such overpayment 
is determined by reference to that tax- 
able year. An election so to credit an 
overpayment of income tax precludes 
the allowance of a claim for credit or 
refund of such overpayment for the 
taxable year in which the overpayment 
arises, 
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§ 301.6514(a) Statutory provisions; 
credits or refunds after period of 
limitation. 


Sec, 6514. Credits or refunds after period 
of limitation—(a) Credits or refunds after 
period of limitation. A refund of any por- 
tion of an internal revenue tax shall be con- 
sidered erroneous and a credit of any such 
portion shall be considered void— 

(1). Expiration of period for filing claim. 
If made after the expiration of the period of 
limitation for filing claim therefor, unless 
within such period claim was filed; or 

(2) Disallowance of claim and expiration 
of period for filing suit. In the case of a 
claim filed within the proper time and dis- 
allowed by the Secretary or his delegate, if 
the credit or refund was made after the 
expiration of the period of limitation for 
filing suit, unless within such period suit 
was begun by the taxpayer. 

(3) Recovery of erroneous refunds. Por 
procedure by the United States to recover 
erroneous refunds, see sections 6532(b) and 
7405. 


§ 301.6514(a)-—l1 Creditsorrefundsafter 
period of limitation. 

(a) A refund of any portion of any 
internal revenue tax (or any interest, 
additional amount, addition to the tax, 
or assessable penalty) shall be considered 
erroneous and a credit of any such por- 
tion shall be considered void: 

(1) If made after the expiration of 
the period of limitation prescribed by 
section 6511 for filing claim therefor, 
unless prior to the expiration of such 
period claim was filed, or 

(2) In the case of a timely claim, if 
the credit or refund was made after the 
expiration of the period of limitation 
prescribed by section 6532(a) for the 
filing of suit, unless prior to the expira- 
tion of such period suit was 

(b) For procedure by the 


United 
States to recover erroneous refunds, see 
sections 6532(b) and 7405. 


§ 301.6514(b) ‘Statutory provisions; 
credit after period of limitation. 

Sec. 6514. Greatts or refunds after period 
of limitation. * 

(b) Credit eaies eines of limitation. Any 
credit against a liability in respect of any 
taxable year shall be void if any payment 
in respect to such liability would be con- 
sidered an Overpayment under section 6401 
(a). 


§ mg ang Credit against barred 
liability. 


Any credit against a liability in respect 
of any taxable year shall be void if the 
collection of such liability would be 
barred by the applicable statute of limi- 
tations at the time such credit is made. 


§ 301.6515 Statutory provisions; cross 
references. 


Sec. 6515. Cross references, For, limitations 
in case of— 

(1) Adjustments incident to involuntary 
liquidation of inventory, see section 1321. 

(2) War loss recoveries where prior benefit 
Tule is elected, see section 1335. > 

(3) Deficiency dividends of a personal 
holding company, see section 547. 

(4) Overpayment in certain renegotiations 
of war contracts, see section 1481. 

(5) Tentative carryback adjustments, see 
section 6411. 

(6) Service in a combat zone, etc., see 
section 7508. 
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(7). Suits for refund by taxpayers, see sec- 
tion 6532(a). 


MITIGATION OF EFFECT OF PERIOD OF 
LIMITATIONS 


§ 301.6521 Statutory provisions; mitiga- 
tion of effect of limitation in case of 
related taxes under different chap- 
ters. 


Sec. 6521. Mitigation of effect of limitation 
in case of related taxes under different chap- 
ters—(a) Self-employment tar and tar on 
wages. In the case of the tax imposed by 
chapter 2 (relating to tax on self-employment 
income) and the tax imposed by section 
$101 (relating to tax on employees under the 
Federal Insurance Contributions Act)— 

(1) If an amount is erroneously treated as 
self-employment income, or if an amount is 
erroneously treated as wages, and 

(2) If the correction of the error would 
require an assessment of one such tax and 
the refund or credit of the other tax, and 

(3) If at any time the correction of the 
error is authorized as to one such tax but 
is prevented as to the other tax by any law 
or rule of law (other than section 7122, re- 
lating to compromises), 
then, if the correction authorized is made, 
the amount of the assessment, or the amount 
of the credit or refund, as the case may be, 
authorized as to the one tax shall be re- 
duced by the amount of the credit or refund, 
or the amount of the assessment, as the case 
may be, which would be required with respect 
to such other tax for the correction of the 
error if such credit or refund, or such assess- 
ment, of such other tax were not prevented 
by any law or rule of law (other than sec- 
tion 7122, relating to compromises). 

(b) Definitions. For purposes of subsec- 
tion (a), the terms “self-employment in- 
come” and “wages” shali have the same 
meaning as when used in section 1402(b). 


§ 301.6521-1 Mitigation of effect of lim- 
itation in case of related employee 
social security tax and self-employ- 
ment tax. 


(a) Section 6521 may be applied in 
the correction of a certain type of error 
involving both the tax on self-employ- 
ment income under section 1401 and the 
employee tax under section 3101 if the 
correction of the error as to one tax 
is, on the date the correction is author- 
ized, prevented in whole or in part by 
the operation of any law or rule of law 
other than section 7122, relating to com- 
promises. Examples of such law are 
section 6212(c), 6401(a), 6501, 6511, 
6512(a), 6514, 6532, 6901 (c), (d) and 
(e), 7121, and 7459(e). 

(b) If the liability for either tax with 
respect to which the error was made has 
been compromised under section 7122, 
the provisions of section 6521 limiting 
the correction with respect to the other 
tax do not apply. 

(c) Section 6521 is not applicable if, 
on the date of the autherization, correc- 
tion of the effect of the error is permis- 
sible as to both taxes without recourse to 
such section. 

(d) If, because an amount of wages, 
as defined in section 3121(a), is errone- 
ously treated as self-employment in- 
come, as defined in section 1402(b), or 
an amount of self-employment income 
is erroneously treated as wages, it is nec- 
essary in correcting the error to assess 
the correct tax and give a credit or re- 
fund for the amount of the tax errone- 
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ously paid, and if either, but not both, 
of such adjustments is prevented by any 
law or rule of law (other than section 
7122), the amount of the assessment, or 


- the amount of the credit or refund, au- 


thorized shall reflect the adjustment 
which would be made in respect of 
the other tax (either the tax on self- 
employment income under section 1401 
or the employee tax under section 3101) 
but for the operation of such law or rule 
of law. For example, assume that dur- 
ing 1955 A paid $10 as tax on an amount 
erroneously treated as “wages”, when 
such amount was actually self-employ- 
ment income, and that credit or refund 
of the $10 is not barred. A should have 
paid a self-employment tax of $15 on the 
amount. If the assessment of the cor- 
rect tax, that is, $15, is barred by the 
statute of limitations, no credit or re- 
fund of the $10 shall be made without 
offsetting against such $10 the $15, 
assessment of which is barred. Thus, no 
credit or refund in respect of the $10 can 
be made. 

(e) As another example, assume that 
during 1955 a taxpayer reports wages of 
$4,200 and net earnings from self-em- 
ployment of $900. By reason of the limi- 
tations of section 1402(b) he shows no 
self-employment income. Assume further 
that by reason of a final decision by the 
Tax Court of the United States, further 
adjustments to the taxpayer’s income 
tax liability are barred. The question of 
the amount of his wages, as defined in 
section 3121, was not in issue in the Tax 
Court litigation, but it is subsequently 
determined (within the period of limita- 
tions applicable under the Federal Insur- 
ance Contributions Act) that $700 of the 
$4,200 reported as wages was not for 
employment as defined in section 3121 
(b). Therefore, the taxpayer is entitled 
to the allowance of a refund of the $14 
tax paid on such remuneration under 
section 3101. The reduction of his wages 
from $4,200 to $3,500 would result in the 
determination of $700 self-employment 
income, the tax'on which is $21 for the 
year. Under section 6521, the overpay- 
ment of $14 would be offset by the barred 
deficiency of $21, thus eliminating the re- 
fund otherwise allowable. If the facts 
were changed so that the taxpayer erro- 
neously paid tax on self-employment 
income of $700, having been taxed on 
only $3,500 as wages, and within the 
period of limitations applicable under 
the Federal Insurance Contributions Act, 
it is determined that his wages were 
$4,200, the tax of $14 under section 3101, 
otherwise collectible, would be eliminated 
by offsetting under section 6521 the 
barred overpayment of $21. The balance 
of the barred overpayment, $7, cannot be 
credited or refunded. 

(f) Another illustration of the opera- 
tion of section 6521 is the case of a tax- 
payer who, for 1955, is erroneously taxed 
on $2,500 as wages, the tax on which is 
$50, and who reports no self-employ- 
ment income. After the period of limi- 
tations has run on the refund of the 
tax under the Federal Insurance Contri- 
butions Act, it is determined that the 
amount treated as wages should have 
been reported as net earnings from self- 


employment. The taxpayer’s self-em. 
ployment income would then be $2,500 
and the tax thereon would be $75. As. 
sume that the period of limitations ap. 
plicable to subtitle A of the Code has not 
expired, and that a notice of deficiency 
may properly be issued. Under section 
6521, the amount of the deficiency of $75 
must be reduced by the barred over- 
payment of $50. 


§ 301.6521—2 Law applicable in deter. 


mination of error. 


The question of whether there was an 
erroneous treatment of self-employment 
income or of wages is determined under 
the provisions of law and regulations ap- 
plicable with respect to the year or other 
taxable period as to which the error was 
made. The fact that the error was in 
pursuance of an interpretation, either 
judicial or administrative, accorded such 
provisions of law and regulations at the 
time the action involved was taken is not 
necessarily determinative of this ques- 
tion. For example, if a later judicial de- 
cision authoritatively alters such inter- 
pretation so that such action is contrary 
to the applicable provisions 9# the law 
and regulations as later interpreted, the 
error comes within the scope of section 
6521. 


PERIODS OF LIMITATION IN JUDICIAL 
PROCEEDINGS 


§ 301.6531 Statutory provisions; periods 
of limitation on cri prosecu- 
tions. 


Sec. 6531. Periods of limitation on crim- 
inal prosecutions. No person shall be prose- 
cuted, tried, or punished for any of the 
various offenses arising under the internal 
revenue laws unless the indictment is found 
or the information instituted within 3 years 
next after the commission of the offense, 
except that the period of limitation shall be 
6 years— 

(1) For offenses involving the defrauding 
or attempting to defraud the United States 
or any agency thereof, whether by conspiracy 
or not, and in any manner; 

(2) For the offense of willfully attempting 
in any manner to evade or defeat any tax 
or the payment thereof; 

_ (8) For the offense of willfully aiding or 
assisting in, or procuring, counseling, or ad- 
vising, the preparation or presentation un- 
der, or in connection with any matter arising 
under, the internal revenue laws, of a false 
or fraudulent return, affidavit, claim, or 
document (whether or not such falsity or 
fraud is with the knowledge or consent of 
the person authorized or required to present 
such return, affidavit, claim, or document); 

(4) For the offense of willfully failing to 
pay any tax, or make any return (other than 
@ return required under authority of part III 
of subchapter A of chapter 61) at the time 
or times required by law or regulations; 

(5) For offenses described in sections 7206 
(1). and 7207 (relating to false statements 
and fraudulent documents) ; 

(6) For the offense described in section 
7212(a) (relating to intimidation of officers 
and employees of the United States) ; 

(7) For offenses deseribed in section 7214 
(a) committed by officers and employees of 
the United States; and 

(8) For offenses arising under section 371 
of Title 18 of the United States Code, where 
the object of the conspiracy is to attempt in 
Mao 
payment thereof. 
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the time during which the person commit- 
ting any of the various offenses arising under 
the internal revenue laws is outside the 
United States or is a fugitive from justice 
within the meaning of section 3290 of Title 
18 of the United States Code, shall not be 
taken as any part of the time limited by law 
for the commencement of such proceedings. 
(The preceding seritence shall also be deemd 
an amendment to section 3748(a) of the In- 
ternal Revenue Code of 1939, and shall apply 
in lieu of the sentence in section 3748 
(a) which relates to the time during which 
a person commiting an offense is absent 
from the district wherein the same is com- 
mitted, except that such amendment shall 
apply only if the period of limitations under 
section 3748 would, without the application 
of such amendment, expire more than 3 years 
after the date of enactment of this title, and 
except that such period shall not, with the 
application of this , expire prior 
to the date which is 3 years after the date 
of enactment of this title.) Where a com- 
plaint is instituted before a commissioner of 
the United States within the period above 
limited, the time shall be extended until the 
date which is 9 months after the date of the 
making of the complaint before the com- 
missioner of the United States. For the pur- 
pose of determining the periods of limitation 
on criminal the rules of section 
6513 shall be applicable. 


§ 301.6532 Statutory provisions; periods 
of limitation on suits. 


Sec. 6532. Periods of limitation on suits— 
(a) Suits by taxpayers for refund—(1) Gen- 
eral rule. “to suit or proceeding under sec- 
tion 7422(a) for the recovery of any internal 
revenue tax, penalty, or other sum, shall be 
begun before the expiration of 6 months from 
the date of filing the claim required under 
such section unless the Secretary or his dele- 
gate renders a decision thereon within that 
time, nor after the expiration of 2 years from 
the date of mailing by certified mail or regis- 
tered mail by the Secretary or his delegate 
to the taxpayer of a notice of the disallow- 
ance of the part of the claim to which the 
suit or proceeding relates. 

(2) Extension of time. The 2-year period 
prescribed in paragraph (1) shall.be extended 
for such period as may be agreed upon in 
writing between the taxpayer and the Sec- 

or his \. 

(3) Waiver of notice of disallowance. If 
any person files a written waiver of the re- 
quirement that he be mailed a notice of dis- 
allowance, the 2-year period prescribed in 
paragraph (1) shall begin on the date such 
waiver is filed, ~- 

(4) Reconsideration after mailing of no- 
tice. Any consideration, reconsideration, or 
action by the Secretary or his delegate with 
respect to such claim following the mailing 
of a notice by certified mail or 
mail of disallowance shall not operate to ex- 
a the period within which suit may be 


n. 

(b) Suits by United States for recovery of 
erroneous refunds. Recovery of an erroneous 
refund by suit under section 7405 shall be 
allowed only if such suit is begun within 2 
years after the making of such refund, except 
that such suit may be brought at any time 
within 5 years from the making of the re- 
tund if it appears that any part of the refund 
was induced by fraud or misrepresentation 
of a material fact. 


[Sec. 6532 as amended by sec. 89(b), Techni- 

cal Amendments Act 1958 (72 Stat. 1665) ] 

§ 301.6532-1 Periods of limitation on 
suits by taxpayers. 

(a) No suit or proceeding under sec- 

tion 7422(a). for the recovery of any 

internal revenue tax, penalty, or other 
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the occurs: 

(1) The expiration of 6 months from 
the date of the filing of the claim for 
credit or refund, or 

(2)' A decision is rendered on such 
claim prior to the expiration of 6 months 
after the filing thereof. 


Except as provided in paragraph (b) of 
this section, no suit or proceeding for the 
recovery of any internal revenue tax, 


to September 3, 1958, or by either reg- 
istered or certified mail on or after Sep- 


(2) The amount of the claim; 

(3) The amount of the claim dis- 
allowed; 

(4) A statement that the taxpayer 
agrees the filing of the waiver will com- 
“mence the running of the 2-year period 
provided for in section 6532(a) (1) as if 
a notice of disallowance had been sent 
the taxpayer by either registered or certi- 
fied mail. 


The filing of such a waiver prior to the 
expiration of 6 months from the date 
the claim was filed does not permit the 
filing of a suit for refund prior to the 
time specified in section 6532(a) (1) and 
paragraph (a) of this section. 


certified 
after September 3, 1958, of a notice of 
disallowance or after the execution of a 
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waiver referred to in paragraph (c) of 
this section, shall not extend the period 
for bringing suit.or other proceeding un- 
der section 7422(a). 


§ 301.6532-2 Periods of limitation on 
suits by the United States. 


The United States may not recover 
any erroneous refund by civil action un- 
der section 7405 unless such action ts 
begun within 2 years after the making 
of such refund. However, if any part o 
the refund was induced by fraud or mis- 


2462 of Title 28 of the United States Code. 

(2) For extensions of time by reason of 
armed service in a combat zone, see section 
7508. 


(3) For suspension of running of statute 


§ 301.6601 Statutory provisions; interest 
on underpayment, nonpayment, or 
ex! of time for payment, of 
tax. 


Suc. 6601. Interest on 


paid on or before the last date prescribed for 
, interest on such amount at the rate 

of 6 percent per annum shall be paid for the 
period from such last date to the date paid. 
(b) Extensions of time for payment of 
estate taz. If the time for payment of an 
amount of tax imposed by chapter 11 is ex- 
tended as provided in section 6161(a) (2) or 
6166, or if the time for payment of an amount 
of such tax is postponed or extended as pro- 
vided by section 4163, interest shall be paid 
at the rate of 4 percent, in lieu of 6 percent 


P 

scribed for payment of the tax shall be de- 
termined under chapter 62 with the applica- 
tion of the following rules: 

(1) Extensions of time disregarded. The 
last date prescribed for payment shall be 
determined without regard to any extension 
of time for payment. 

(2) Installment payments. In the case of 
an election under section 6152(a) or 6156(a) 
to pay the tax in installments— 

(A) The date prescribed for payment of 
each installment of the tax shown on the 
return shall be determined under section 
6152(b) or 6156(b), as the case may be, and 

(B) The last date prescribed for payment 
of the first installment shall be deemed the 
last date prescribed for payment of any por- 
tion of the tax not shown on the return. 

-(3) Jeopardy. The last date prescribed 
for payment ‘shall be determined without 

to any notice and demand for pay- 
ment issued, by reason of jeopardy (as pro- 
vided in chapter 70), prior to the last date 
otherwise prescribed for such payment. 

(4) Last date for payment not otherwise 
prescribed. In the case of taxes payable by 
stamp and in all other cases in which the 
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last date for pevment is not otherwise pre- 
scribed, the last date for payment shall be 
deemed to be the date the liability for tax 
arises (and in no event shall be later than 
the date notice and demand for the tax 
is made by the Secretary or his delegate): 

(a) Suspension of interest in certain in- 
come, estate, and gift tar cases. In the case 
of a deficiency as defined in section 6211 (re- 
lating to income, estate, and gift taxes), 
if a waiver of restrictions under section 
6213(d) on. the assessment of such de- 
ficiency has been filed, and if notice and 
demand by the Secretary or his delegate for 
payment of such deficiency is not made 
within 30 days after the filing of such 
waiver, interest shall: not be imposed on 
such deficiency for the period beginning 
immediately after such 30th day and end- 
ing with the date of notice and demand. 

(e) Income tax reduced by carryback— 
(1) Net operating loss carryback. If the 
amount of any tax imposed by subtitle A 
is reduced by reason of a carryback of a net 
operating loss, such reduction in tax shall 
not affect the computation of interest under 
this section for the period ending with the 
last day of the taxable year in which the 
net operating loss arises. 

(2) Investment credit carryback. If the 
credit allowed by section 38 for any taxable 
year is increased by reason of an investment 
credit carryback, such increase shall not 
affect the computation of interest under 
this section for the period ending with the 
last day of the taxable year in which the 
investment credit carryback arises. 

(f) Applicable rules. Except as otherwise 
provided in this title— 

(1) Interest treated as tar. Interest pre- 
scribed under this section on any tax shall 
be paid upon notice and demand, and shall 
be assessed, collected, and paid in the same 
manner as taxes. Any reference in this title 
(except subchapter B of chapter 63, relating 
to deficiency procedures) to any tax im- 
posed by this title shall be deemed also 
to refer to interest imposed by this section 
on such tax. 

(2) No interest on. interest. No interest 
under this section shall be imposed on the 
interest provided by this section. 

(3) Interest on penalties, additional 
amounts, or additions to the taz. Inter- 
est shall be imposed under subsection (a) 
in respect of any assessable penalty, ad- 
ditional amount, or addition to the tax only 
if such assessable penalty, additional 
amount, or addition to the tax is not paid 
within 10 days from the date of notice and 
demand therefor, and in such case interest 
shall be imposed only for the period from 
the date of the notice and demand to the 
date of payment. 

(4) Payments made within 10 days after 
notice and demand. If notice and demand 
is made for payment of any amount, and 
if such amount is paid within 10 days after 
the date of such notice and demand, interest 
under this section on the amount so paid 
shall not be imposed for the period after 
the date of such notice and demand. 

(g) Satisfaction by credits. If any portion 
of a tax is satisfied by credit of an overpay- 
ment, then no interest shall be imposed 
under this section on the portion of the tax 
so satisfied for any period during which, if 
the credit had not been made, interest would 
have been allowable with respect to such 
overpayment. 

(h) Limitation on assessment and collec- 
tion. Interest prescribed under this section 
or any tax may be assessed and collected at 
any time during the period within which the 
tax to which such interest relates may be 
collected. : 

(i) Exception as to estimated tar. This 
‘section shall not apply to any failure to pay 
estimated tax required by section 6153 (or 
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section 59-of the Internal Revenue Code. of 
1939) or section 6154. 

(j) No interest on certain adjustments. 
For provisions prohibiting interest on cer- 
tain adjustments in tax, see section 6205(a). 


[Sec. 6601 as amended by secs. 66(c), 83(a) 
(1), 84(a), Technical Amendments Act 1958 
(72 Stat. 1658, 1663, 1664) ; sec. 206(e), Small 
Business Tax Revision Act 1958 (72 Stat. 
1685) ;- sec. 203(c) (2), Federal-Aid Highway 
Act 1961 ('75 Stat. 126); sec. 2(e) (3), Revenue 
Act 1962 (76 Stat. 972) } 


Sec. 83(c) [Technical Amendments Act of 
1958]. Interest attributable to net operating 
loss carryback for certain tarable years end- 
ing in 1954. If by reason of enactment of sec- 
tion 172(b)(1)(A) of the Internal Revenue 
Code of 1954— 

(1) A deficiency resulted for the first tax- 
able year preceding a taxable year ending 
after December 31, 1953, and before August 
17, 1954, and 

(2) An overpayment resulted for the sec- 
ond preceding taxable year, 


no interest shall be payable with respect to 
any portion of such deficiency for any period 
during which there existed a corresponding 
amount of such overpayment with respect 
to which interest is not payable. 


[Sec. 83(e), Technical Amendments Act 1958 
(72 Stat. 1664) ] 


§ 301.6601-1 Interest on underpayments. 


(a) General rule. interest at the rate 
of 6 percent per annum shall be paid 
on any unpaid amount of tax from the 
last date prescribed for payment of the 
tax (determined without regard to any 
extension of time for payment) to the 
date on which payment is received. 

(b) Exceptions to the general rule— 
(1) Satisfaction by credits made after 
December 31, 1957. If any portion of a 
tax is satisfied by the credit of an over- 
payment after December 31, 1957, in- 
terest. shall not be imposed under section 
6601 on such portion of the tax for any 
period during which interest on the over- 
payment would have been allowable if 
the overpayment had been refunded. 
The provisions of this subdivision may 
be illustrated by the following examples: 


Example (1). An examination of A's in- 
come tax returns for the’calendar years 1955 
sand 1956 discloses an underpayment of $800 
for 1955 and an overpayment of $500 for 1956. 
Interest under section 6601(a) ordinarily ac- 
crues on the underpayment of $800 from 
April 15, 1956, to the date of payment. How- 
ever, the 1956 overpayment of $500 is credited 
after December 31, 1957, against the under- 
payment in accordance with the provisions 
of section 6402(a) and § 301.6402-1. Under 
such circumstances interest on the $800 
underpayment runs from April 15, 1956, the 
last date prescribed for payment of the 1955 
tax, to April 15, 1957, the date the overpay- 
ment of $500 was made. Since interest would 
have been allowed on the overpayment, if re- 
funded, from April 15, 1957, to a-date not 
,more than 30 days prior to the date of the 
refund check, no interest is imposed after 
April 15, 1957, on $500, the portion of the 
underpayment satisfied by credit. Interest 
continues to run, however, on $300 (the $800 
underpayment for 1955 less the $500 overpay- 
ment for 1956) to the date of payment. 

Example (2). An examination of A’s income 
tax returns for the calendar years 1956 and 
1957 discloses an overpayment, occurring on 
April 15, 1957, of $700 for 1956 and an under- 
payment of $400 for 1957. After April 15, 1958, 
the last date prescribed for payment of the 


1957 tax, the district director credits $400 of 


the overpayment against the underpayment, 
In such a case, interest will accrue upon the 
overpayment of $700 from April 15, 1957, to 
April 15, 1958, the due date of the amount 
against which the credit is taken. Interegt 
will also accrue under section 6611 upon $309 
($700 overpayment less $400 underpayment) 
from April 15, 1958, to a date not more than 
30 days prior to the date of the refund check, 
Since a refund of the portion of the over. 
payment credited against the underpayment 
would have resulted in interest running upon 
such portion from April 15, 1958, to a date 
not more than 30 days prior to the date of 
the refund check, no interest is imposed 
upon the underpayment. 


(2). Time for payment of estate tar 
extended or postponed. In the case of 
estate tax— 

() If an extension of time has been 
granted, in accordance with section 
6161(a) (2) or section 6166, for paying 
any portion of the tax shown on an 
estate tax return, or 

(ii) If the time for payment of the 
portion of the tax attributable to a re- 
versionary or remainder interest is ex- 
tended or postponed in accordance with 
the provisions of section 6163, 


such portion shall bear interest at the 
rate of 4 percent per annum from the 
expiration of 15 months after the date of 
the decedent’s death to the date of the 
expiration of the period of the extension 
or postponement or to the date on which 
payment is received, whichever is earlier. 
If any part of such portion is paid be- 
fore the date of the expiration of the 
period of the extension or postponement, 
such part shall bear interest only to the 
date on which payment is received. If, 
however, the full amount of the tax to 
which the extension or. postponement 
applies is not paid on or before the date 
of the expiration of the period of the 
extension or postponement, the unpaid 
amount shall bear interest at the rate 
of 6 percent per.annum from the date 
of the expiration of the period of the 
extension or postponement to the date 
on which payment is received. 

(c) Last date prescribed for payment. 
The term “last date prescribed for pay- 
ment’, as used in section 6601 and this 
section, means the last date prescribed 
for payment as determined under the 
provisions of chapter 62 of the Code and 
the following rules: 

(1) In determining the last date pre- 
scribed for payment, any extension of 
time granted for payment of tax (includ- 
ing any postponement elected under sec- 
tion 6163(a)) shall be disregarded. The 
granting of an extension of time for the 
payment of tax does not relieve the tax- 
payer from liability for the payment of 
interest thereon during the period of the 


extension. Thus; except as provided in | 


paragraph (b) of this section, interest 
at the rate of 6 percent per annum is 
payable on any unpaid portion of the 
tax for the period during which such 
portion remains unpaid by reason of an 
extension of time for the payment 
thereof. 

(2) (i) If a tax or portion thereof 1s 
payable in installments in accordance 
with an election made under section 
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6152(a) or 6156(a), the last date pre- 
scribed for payment of any installment 
of such tax or portion thereof shall be 
determined under the provisions of sec- 
tion 6152(b) or 6156(b), as the case may 
be, and interest shall run on any unpaid 
installment from such last date to the 
date on which payment is received. 
However, in the event installment privi- 
leges are terminated for failure to pay 
an installment when due as provided by 
section 6152(d) and the time for the pay- 
ment of any installment is 
accelerated by the issuance of a notice 
and demand therefor, interest shall run 
on such unpaid installment from the 
date of the notice and demand to the 
date on which payment is received. But 
see section 6601 (£) (4). 

di) If the tax shown on a return is 
payable in installments, interest will run 
on any tax not shown on the return 
from the last date prescribed for payment 
of the first installment. If a deficiency 
is prorated to any unpaid installments, 
in accordance with section 6152(c), in- 
terest shall run on such prorated 
amounts from the date prescribed for 
the payment of the first installment to 
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come tax for the period commencing with 
the last date prescribed for the payment 
of such tax and ending with the last day 
of the taxable year in which the loss or 
credit arises. For example, if the carry- 
back of a net operating loss or an invest- 
ment credit to a prior taxable period 
eliminates or reduces a deficiency in in- 
come tax for that period, the full amount 
of the deficiency will nevertheless bear 
interest at the rate of 6 percent per an- 
num from the last date prescribed for 
payment of such tax until the last day of 
the taxable year in which the loss or 
credit arose. Interest will continue to run 
beyond such last day on any portion of 
the deficiency which is not eliminated by 
the carryback. 

(2) Where an extension of time for 


prescribed 
for payment thereof without regard to 
such extension. 

(3) Where there has been an allow- 
ance of an overpayment attributable to 


the date on which payment is received. ‘ 


(3) If, by reason of jeopardy, a notice 
and demand for payment of any tax is 
issued before the last date otherwise pre- 
scribed for payment, such last date shall 
nevertheless be used for the purpose of 
the interest computation, and no interest 
shall be imposed for the period com- 
mencing with the date’ of the issuance of 
the notice and demand ‘and ending on 
such last date. If the tax is not paid 
on or before such last date, interest. will 
automatically accrue from such last date 
to the date on which payment is received. 

(4) In the case of.taxes payable by 
stamp and in all other cases where the 
last date for payment of the tax is not 
otherwise prescribed, such last date for 
the purpose of the interest. computation 
shall be deemed to be the date on which 
the liability for the tax arose. However, 
such last date shall in no event be later 
than the date of issuance of a notice and 
demand for the tax. 

(d) Suspension of interest; waiver of 
restrictions on assessment, In the case 
of a deficieney determined by a district 
director (or an assistant regional com- 
missioner, appellate) with respect to any 
income, estate, or gift tax, if the tax- 
payer files with such internal revenue 
Officer an agreement es the restric- 

of such deficiency 


of such deficiency is not made within 30 
days after the filing of such waiver, no 
interest shall be imposed on the deficien- 
cy for the period beginning immedi- 
ately after such 30th day and ending on 
the date notice and demand is made. In 
the case of am agreement with respect 
to a portion of the deficiency, the rules 
as set forth in this paragraph are appli- 
cable only to that portion of the deficien- 
cy to which the agreement relates. 

(e) Income tax reduced by carryback. 
(1) The carryback of a net operating loss 
or an investment credit shall not. affect 
the computation of interest on any in- 


mined to be excessive, interest shall be 
computed on the excessive amount from 
the last day of the year in which the net 
operating loss or investment credit arose 
until the date on which the repayment 
of such excessive amount is received. 
(f) Applicable rules. (1) Any interest 
prescribed by section 6601 shall be as- 


sessed and collected in the same manner. 


mand therefor. If interest. is imposed, it 
shall be imposed only for the period from 
the date of the notice and demand to the 
date on which payment is. received. 

(4) If notice and demand is made for 
any amount and such amount is paid 
Within 10 days after the date of such 
notice and demand, interest shall not be 
imposed for the period after the date of 
such notice and demand. 

(5) No interest shall be imposed for 


failure to pay tax as required 
by section 59 of the Internal Revenue 


= 
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Code of 1939 or section 6153 or 6154 of 
the Internal Revenue Code of 1954. 


§ 301.6602 Statutory provision; interest 
on erroneous refund recoverable by 
suit. 

Sec. 6602. Interest on erroneous refund re- 
coverable by suit. Any portion of an inter- 
nal revenue tax (or any interest, assessable 
penalty, additional amount, or addition to 
tax) which has been erroneously refunded, 
and which is recoverable by suit pursuant to 
section 7405, shall bear interest at the rate 
of 6 percent per annum from the date of the 
payment of the refund. 


§ 301.6602-1 Interest on erroneous ré- 
fund recoverable by suit. 


Any portion of an internal revenue tax 
(or any interest, assessable penalty, ad- 
ditional amount, or addition to tax) 
which has been erroneously refunded, 
and which is recoverable by a civil action 
pursuant to section 7405, shall bear inter- 
est at the rate of 6 percent per annum 
from the date of the payment of the 
refund. 


INTEREST ON OVERPAYMENTS 


§ 301.6611 Statutory provisions; interest 
on overpayments. 

Src. 6611. Interest on overpayments. (a) 
Rate. Interest shall be allowed and paid 
upon any overpayment in respect of any 
internal revenue tax at the rate of 6 percent 

annum. 

(b) Period. Such interest shall bé allowed 
and paid as follows: 

(1) Credits. In the case of a credit, from 
the date of the overpayment to the due date 
of the amount against which the credit is 
taken 


(2) Refunds. In the case of a refund, from 


the date of payment for purppses of subsec- 
tion (a). 

(e) Income tar refund within 45 days of 
due date of taz. If any overpayment of tax 
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year in which such investment credit carry- 
back arises. 


(g) Refund of income tax caused by carry- 
back of foreign taxes. For purposes of sub- 
section (a), if any overpayment of tax re- 
sults from a carryback of tax paid or accrued 
to foreign countries or possessions of thé 
United States, such overpayment shall be 
deemed not to have been paid or accrued 
prior to the close of the taxable year under 
this subtitle in which such taxes were_in 
fact paid or accrued. 

(h) Prohibition of administrative review. 
For prohibition of administrative review, see 
section 6406. 


[Sec. 6611 as amended by secs. 42(b), 83 (b), 
(c), Technical Amendments Act 1958 (72 


Stat. 1640, 1664); sec. 2(e) (4), Revenue Act 


1962 (76 Stat. 972) ] 
§ 301.6611-1 Interest on overpayments. 


(a) General rule. Except.as otherwise 
provided, interest shall be allowed on any 
overpayment of any tax at the rate of 6 
percent per annum from the date of 

t of the tax. 

(b) Date of overpayment. Except as 
provided in section 6401(a), relating to 
assessment and collection after the ex- 
piration of the applicable period of lim- 
itation, there can be no overpayment of 
tax until the entire tax liability has been 
satisfied. Therefore, the dates of over- 
payment of any tax are the date of pay- 
ment of the first amount which (when 
added to previous payments) is in excess 
of the tax liability (including any inter- 
est, addition to the tax, or additional 
amount) and the dates of payment of all 
amounts subsequently paid with respect 
to such tax liability. For rules relating 
to the determination of the date of pay- 
ment in the case of an advance payment 
of tax, a payment of estimated tax, and 
a credit for incomé tax withholding, see 
paragraph. (d) of this section. 

(c) Examples. The . application of 
paragraph (b) may be illustrated by the 
following examples: 

Example (1). Corporation X files an in- 
come tax return on March 15, 1955, for the 
calendar year 1954 disclosing a tax liability 
of $1,000 and elects to pay the tax in install- 
" ments. Subsequent to payment of the final 
installment, the correct tax liability is deter- 
mined to be $900. 





Taz liability 
BRUUIBE: -Siccttccciriceninneimemcisniihans $1, 000 
Corréct Mability.............-..... 900 
Overassessment tipo as iesin calls ase tinteaidins 100 
Record of payments 
Bier. 36, MGB oka ee cee $500 
Dale BBs MNGi sok ees 500 


Since the correct liability in this case is 


June 15, 1955, are applied in satisfaction of 
ty. The balance of the pay- 
ment made on June 15, 1955 ($100) consti- 
tutes the amount of the overpayment, and 
the date on which such payment was made 
would be the date of the overpayment from 
which interest would be computed. 

Example (2). Corporation Y files an in- 
come tax return for the calendar year 1954 
on March 15, 1955, disclosing a tax liability 
of $50,000, and elects to pay the tax in 
installments. On October 15, 1956, a deficiency 
in the amount of $10,000 is assessed and is 
paid in equal amounts on November 15 and 
November 26, 1956. On April 15, 1957, it is 
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determined that the correct tax liability of 
the taxpayer for 1954 is only $35,000. 








Taz liability 
Original assessment_..........--. $50, 000 
Deficiency assessment_..........-- 10, 000 
DOR CRONE So aiicine sets eS 60, 000 
Correct lability.............=.-..- 35, 000 
Overassessment ..-...-......-.-.-- 25, 000 
Record of payments 
| ee ees $25, 000 
GR Ti see sacndiniseindewalandel 25, 000 
ORC By Geen ctigncccesgaomis 5, 000 
OU; Dp, ei.  hickdedcntiecmnseces 5, 000 


000), plus the amounts paid on November 15 
($5,000), and November 26, 1956 ($5,000), 
constitute the amount of the overpayment. 
The dates of the overpayments from which 
interest would be comiputed are as follows: 


Amount of 

Date overpayment 

SUNS TB. GB nh an tis neces $15, 000 
WOU: SB, 2G adnc wccicitinawegucelus 5, 000 
SS. Rs Dect haings cts , 000 


The amount of any interest paid with re- 
spect to the deficiency of $10,000 is also an 
overpayment. 


(d) Advance payment of tar, payment 
of estimated tax, and credit for income 
tax withholding. In the case of an ad- 
vance payment of tax, a payment of esti- 
mated income tax, or a credit for income 
tax withholding, the provisions of section 
6513 (except the provisions of subsection 
(c) thereof), applicable in determining 
the date of payment of tax for purposes 
of the period of limitations on credit 
or refund, shall apply in determining the 
date of overpayment for purposes of 
computing interest thereon. 

(e) Refund of income tax caused by 
carryback. If any overpayment of tax 
imposed by subtitle A of the Code results 
from the carryback of a net operating 
loss or an investment credit, such over- 
payment, for purposes of this section, 
shall be deemed-not to have been made 
prior to the end of the taxable year in 
which the loss or credit arises. 

(f) Refund of income tax caused by 
carryback of foreign taxes. For purposes 
of paragraph (a) of this section, any 
overpayment of tax resulting from a car- 
ryback of tax paid or accrued to foreign 
countries or possessions of the United 
States shall be deemed not to have been 
paid or accrued before the close of the 
taxable year under subtitle F of the 
Code in which such taxes were in fact 
paid or accrued. 

(g) Period for which interest allow- 
able in case of refunds. If an overpay- 
ment of tax is refunded, interest shall be 
allowed from the date of the overpay- 
ment to a date determined by the district 
director or the director of the regional 
service center, which shall be not more 
than 30 days prior to the date of the re- 
fund check. The acceptance of a refund 


check shall not deprive the taxpayer of © 


the right to make a claim for any addi- 
tional overpayment and interest thereon, 
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provided the claim is made within the 
applicable period of limitation. How. 
ever, if a taxpayer does not accept a 
refund check, no additional interest on 
the amount of the overpayment included 
in such check shall be allowed. 

(h) Period for which interest allow- 
able in case of credits—(1) General rule, 
If an overpayment of tax is credited, in- 
terest shall be allowed from the date of 
overpayment to the due date (as deter. 
mined under subparagraph (2) of this 
paragraph) of the amount against which 
such overpayment is credited. 

(2) Determination of due date—(i) 
In general. The term “due date”, as used 


in this section, means the last day fixed — 


by law or regulations for the payment 
of the tax (determined without regard to 
any extension of time), and not the date 
on which the district director or the 
director of the regional service center 
makes demand for the payment of the 
tax. Therefore, the due date of a tax 
(other than an additional assessment 
subject to the special rule provided by 
subdivision (iv) of this subparagraph) 
is the date fixed for the payment of the 
tax or the several installments thereof. 

(ii) Taz payable in installments—(a) 
In general. In the case of a credit against 
a tax, where the taxpayer had properly 
elected to pay the tax in installments, 
the due date is the date prescribed for 
the payment of the installment against 
which the credit is applied. 

(b) Delinquent installment. If the 
taxpayer is delinquent in payment of an 
installment of tax and a notice and de- 
mand has been issued for the payment of 
the delinquent and the re- 
ts, the due date of 
each remaining installment shall then 
by the date of such notice and demand. 

(iii) Tax or installment not yet due. 
If a taxpayer agrees to the crediting of 
an overpayment against tax or an in- 
stallment of tax and the schedule of 
allowance is signed prior to the date on 
which such tax or installment would 
otherwise become due, then the due date 
of such tax or installment shall be the 
date on which such schedule is signed. 

(iv) Additional assessment satisfied by 
credit before January 1, 1958. In the 
case of a credit. made before January 
1, 1958, against an additional assess- 
ment, the due date of the tax satisfied 
by the credit is the date the additional 
assessment was made. For purposes of 
this subdivision; the term “additional 
assessment” means a further assessment 
of a tax of the same character previously 
paid in part, and includes the assessment 
of a deficiency as defined in section 6211. 

(v) Assessed interest. In the case of 
a credit against assessed interest, the 
due date is the date of the assessment 
of such interest. 

(vi) Additional amount, addition to 
the tax, or assessable penalty. In the 
case of a credit against an amount as- 
sessed as an additional amount, addition 
to the tax, or assessable penalty; the due 
date is the date of the assessment. 

(vii) Estimated income tax for suc- 
ceeding year. If the taxpayer elects to 
have all or part of the overpayment 
shown by his return applied to his esti- 
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mated tax for his succeeding taxable 
year, no interest shall be allowed on such 
portion of the overpayment credited and 
such amount shall be applied as a pay- 
ment on account of the estimated tax 
for such year or the installments thereof. 

(i) [Reserved] 

(j) Refund within 45 days. If an 
overpayment of tax imposed by subtitle 
A of the Code is refunded within 45 days 
after the last date prescribed for filing 
the return of such tax (determined with- 
out regard to any extension of time for 
filing the return), no interest shall be 
allowed on such overpayment. 


§ 301.6612 Statutory provisions; cross 
references. 


Sec. 6612. Cross reference—(a) Interest 
on judgments for overpayments. For inter- 
est on judgments for overpayments, see 28 
U.S.C. 2411(a). 

(b) Adjustments. For provisions prohibit- 
ing interest on certain adjustments in tax, 
see section 6413(a). 

(c) Other restrictions on interest. For 
other restrictions on interest, see section 2011 
(c) (relating to refunds due to credit for 
State taxes), 2014(e) (relating to refunds at- 
tributable to foreign tax credits) , 6412 (relat- 
ing to floor stock refunds), 6413(d) (relating 
to taxes under the Federal Unemployment 
Tax Act), 6416 (relating to certain taxes on 
sales and services), 6419 (relating to the ex- 
cise tax on wagering), 6420 (relating to pay- 
ments in the case of gasoline used on the 
farm for farming purposes), and 6421 (re- 
lating to payments in case of gasoline used 
for certain nonhighway purposes or by local 
transit systems) . 


[Sec. 6612 as amended by sec. 4(f), Act of 
Apr. 2, 1956 (Pub. Law 466, 84th Cong., 70 
Stat. 91); sec. 208(e)(7), Highway Revenue 
Act 1956 (70 Stat. 397) ] 


Additions to the Tax, Additional 
Amounts, and Assessable Penalties 


ADDITIONS TO THE TAX AND ADDITIONAL 
AMOUNTS 


§ 301.6651 Statutory provisions; failure 
to file tax return. 


Sec. 6651. Failure to file tax return—(a) 
Addition to the taz. In case of failure to 
file any return required under authority of 
subchapter A of chapter 61 (other than part 
III thereof), of subchapter A of chapter 51 
(relating to distilled spirits, wines, and beer), 
or of subchapter A of chapter 52 (relating to 
tobacco, cigars, cigarettes, and cigarette 
papers and tubes), or of subchapter A of 
chapter 53 (relating to machine guns and 
certain other firearms), on the date pre- 
scribed therefor (determined with regard to 
any extension of time for filing), unless it 
is shown that such failure is due to reason- 
able cause and not due to willful neglect, 
there shall be added to the amount required 
to be shown as tax on such return 6 percent 
of the amount of such tax if the failure is for 
not more than 1 month, with an additional 
5 percent for each additional month or frac- 
tion thereof during which such failure con- 
tinues, not exceeding 25 percent in the- 
aggregate. 

(b) Penalty imposed on net amount due. 
For purposes of subsection (a), the amount 
of tax required to be shown on the return 
shall be reduced by the amount of any part 
of the tax which is paid on or before the 
date prescribed for payment of the tax and 
by the amount of any credit against the tax 
which may be claimed the return. 

(c) Exception for declarations of estimated 
taz. This section shall not apply to any fail- 
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ure to file a declaration of estimated tax 
required by section 6015 or section 6016. 


§ 301.6651-1 Failure to file tax return. 


(a) Addition to the tar—(1) In gen- 
eral. In case of failure to file a return 
required under authority of— 

(i) Subchapter A, chapter 61, of the 
Code, relating to returns and records 
(other than sections 6015 and 6016, re- 
lating to declarations of estimated tax, 
and part ITI thereof, relating to informa- 
tion returns) ; 

(ii) Subchapter A, chapter 51, of the 
Code, relating to distilled spirits, wines, 
and beer; 

(iii) Subchapter A, chapter 52, of the 
Code, relating to tobacco, cigars, ciga- 
rettes, and cigarette paper and tubes; or 

(iv) Subchapter A, chapter 53, of the 
Code, relating to machineguns and cer- 
tain other firearms; 


and the regulations thereunder, on or 
before the date prescribed for filing (de- 
termined with regard to any extension of 
time for such filing) , there shall be added 
to the tax required to be shown on the 
return the amount specified below unless 
the failure to file the return within the 
prescribed time is shown to the satis- 
faction of the district director or the 
director of the regional service center 
to be due to reasonable cause and not to 
willful neglect. (See subparagraph (3) of 
this paragraph.) The amount to be added 
to the tax is 5 percent thereof if the fail- 
ure is for not more than one month, with 
an additional 5 percent for each addi- 
tional month or fraction thereof during 
which the failure continues, but not to 
exceed 25 percent in the aggregate. 

(2) Month defined. (i) If the date pre- 
scribed for filing the return is the last 
day of a calendar month, each succeed- 
ing calendar month or fraction thereof 
during which the failure to file continues 
shall constitute a month for purposes of 
section 6651. 

ii) If the date prescribed for filing 
the return is a date other than the last 
day of a calendar month, the period 
which terminates with the date numer- 
ically corresponding thereto in the suc- 
ceeding calendar month and each such 


successive period shall constitute a- 


month for purposes of section 6651. If, 
in the month of February, there is no 
date corresponding to the date prescribed 
for filing the return, the period from 
such date in January through the last 
day of February shall constitute a month 
for purposes of section 6651. Thus, if a 
return is due on January 30, the first 
month shall.end on February 28 (or 29 
if a leap year), and the succeeding 
months shall end on March 30, April 30, 


‘etc. 


(iii) If a return-is not timely filed, the 
fact that the date prescribed for filing 
the return, or the corresponding date in 
any succeeding calendar month, falls on 
a Saturday, Sunday, or a legal holiday 
is immaterial in determining the number 
of months for which the addition to the 
tax under section 6651 applies. 

. (3) Showing of reasonable cause. A 
taxpayer who wishes to avoid the addi- 
tion to the tax for failure to file a tax 
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return must make an affirmative showing 
of all facts alleged as a reasonable cause 
for his failure to file such return on time 
in the form of a written statement con- 
taining a declaration that it is made 
under penalties of perjury. Such state- 
ment should be filed with the district 
director with whom the return is required 
to be filed. If the district director or the 
director of the regional service center 
determines that the delinquency was 
due to a reasonable cause, and not to 
willful neglect, the addition to the tax 
will not be assessed. If the taxpayer 
exercised ordinary business care and 
prudence and was nevertheless unable to 
file the return within the prescribed time, 
then the delay is due to a reasonable 
cause. 

(b) Penalty imposed on net amount 
due. The amount of tax required to be 
shown on the return shall be reduced 
for purposes of section 6651(a) by the 


. amount of any part of the tax which is 


paid on or before the date prescribed for 
payment of the tax and by the amount 
of any credit against the tax which may 
be claimed on the return. For example, 
under section 6072(a), income tax re- 
turns of individuals on a calendar year 
basis must be filed on or before the 15th 
day of April following,the close of the 
calendar year. Assume an individual 
filed his income tax return, Form 1040, 
for the calendar year 1954 on May 20, 
1955, and such delinquency is not due to 
reasonable cause. The tax shown on the 
return is $800 and a deficiency of $200 
is subsequently assessed, making the tax 
required to be shown on the return 
$1,000. Of this amount, $300 has been 
paid by withholding from wages and 
$400 has been paid as estimated tax. In 
addition to interest from April 15, 1955, 
there will be assessed an additional 
amount of $30, which is 10 percent (5 
percent for the month from April 16 
through May 15, and 5 percent for the 
fractional part of the month from May 
16 through May 20) of the net amount 
of $300 due ($1,000 less $700 paid on or 
before April 15). 

(c) No addition to tax if fraud penalty 
assessed. No addition to the tax under 
section 6651 shall be assessed with re- 
spect to an underpayment of tax if a 
= percent addition to the tax for fraud 

is assessed with respect to the same 
underpayment under section 6653(b). 
See section 6653 (d). 


§ 301.6652 Statutory provisions; failure 
to file certain information returns. 


Src. 6652. Failure to file certain informa- 
tion returns—(a) Returns relating to pay- 
ments of dividends, etc., and certain tnans- 
fers of stock. In the case of each failure— 

(1) To file a statement of the aggregate 
amount of payments to another person re- 
quired by section 6042(a)(1) (relating to 
payments of dividends ting $10 or 
more), section 6044(a)(1) (relating to pay- 
ments of patronage dividends aggregating $10 
or more), or section 6049(a)(1) (relating to 
payments of interest aggregating $10 or 
more), 

(2) To make a return required by section 
6039(a) (relating to reporting information in 
connection with certain options) with respect 
to a transfer of stock or a transfer of legal 
title to stock, or 
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(3) To make a return required by section 
6052(a) (relating to reporting payment of 
wages in the form of group-term life in- 
surance) with respect to group-term life in- 
surance on the life of an employee, on the 


date prescribed therefor (determined with’ 


regard to any extension of time for filing), 
unless it is shown that such failure is due 
to reasonable cause and not to willful ne- 
glect, there shall be paid (upon notice and 
demand by the Secretary or his delegate and 
in the same manner as tax), by the p-rson 
failing to file a statement referred to in , ara- 
graph (1) or failing to make a return re- 
ferred to in paragraph (2) or (3), $10 for 
each such failure, but the total amount im- 
posed on the delinquent person for all such 
failures during any calendar year shall not 
exceed $25,000. 

(b) Other returns. In the case of each 
failure to file a statement of a payment to 
another person required under authority of 
section 6041 (relating to certain information 
at source), section 6042(a)(2) (relating 
to payments of dividends less 


than $10), section 6044(a)(2) (relating to 
agerega' 


payments of patronage dividends 

less than $10), section 6049(a)(2) (relating 
to payments of interest aggregating less than 
$10), section 6049(a) (3) (relating to other 
payments of interest by corporations), or 
section 6051(d) (relating to information re- 
turns with respect to income tax withheld), 
on the date prescribed therefor (determined 
with regard to any extension of time for 
filing), unless it is shown that such failure 
is due to reasonable cause and not to will- 
ful neglect, there shall be paid (upon notice 
and demand by the Secretary or his delegate 
and in the same manner as tax) by the per- 
son failing to so file the statement, $1 for 
each such statement not. so filed, but the 
total amount imposed on the delinquent 
person for all such failures during the calen- 
dar year shall not exceed $1,000. 

(c) Alcohol and tobacco tazres. For penal- 
ties.for failure to file certain information re- 
turns with respect to alcohol and tobacco 
taxes, see, generally, subtitle E. 


[Sec. 6652 as amended by sec. 85, Technical 
Amendments Act 1958 (72 Stat. 1664); sec. 
19(d), Rev. Act 1962 (76 Stat. 1057); sec. 
221(b) (2). Rev. Act 1964 (78 Stat. 74) ] 


§ 301.6652-1 Failure to file certain in- 
formation returns. 


(a) Returns with respect to payments 
_made in calendar years after 1962—(1) 
Payments of dividends, interest, or pa- 
tronage dividends aggregating $10 or 
more. In the case of each failure to file 
a statement required by— 

(i) Section 6042(a) (1), relating to in- 
formation returns with respect to pay- 
ments of dividends aggregating $10 or 
more in a calendar year, in effect with 
respect to payments made after Decem- 
ber 31, 1962, 

(ii) Section 6044(a)(1), relating to 
information returns with respect to cer- 
tain payments by cooperatives aggre- 
gating $10 or more in a calendar year, 
in effect with respect to payments made 
on or after the first day of the first taxa- 
ble year of the cooperative beginning 
after December 31, 1962, with respect to 
patronage occurring on or after such 
first day, or 

(iii) Section 6049(a)(1), relating to 
information returns with respect to pay- 
ments of interest aggregating $10 or 
more in a calendar year, in effect with 
respect to payments made after Decem- 
ber 31, 1962, and the regulations under 
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such section, within the time prescribed 
for filing such statement (determined 
with regard to any extension of time for 
filing), there shall be paid by the person 
failing to so file the statement $10 for 
each such statement not so filed. How- 
ever, the total amount imposed on the 
delinquent person for all such failures 
under -section 6652(a) and this section 
during any calendar year shall not exceed 
$25,000. 

(2) Other payments. In the case of 
each failure to file a statement of a pay- 
ment made after December 31, 1962, to 
another person required under authority 
of— 

(i) Section 6041, relating to informa- 
tion returns with respect to certain in- 
formation at source, or 

(ii) Section 6051(d), relating to in- 
formation returns with respect to pay- 
— of wages as defined in section 
3401(a), 


and the regulations under such section, 
within the time prescribed for filing such 
statement (determined with regard to 
any extension of time for filing), there 
shall be paid by the person failing to so 
file the statement $1 for each such state- 
ment not so filed. However, the total 
amount imposed on the delinquent per- 
son for all such failures during any cal- 
endar year shall not exceed $1,000. 

(b) Returns with respect to payments 
made in calendar years before 1963 and 
to certain payments by cooperatives after 
1962. In the case of each failure to file 
a statement, with respect to a payment 
to another person, required under au- 
thority of— 

(1) Section 6041, relating to informa- 
tion returns with respect to certain in- 
formation at source, in effect with re- 
spect to payments made before 1963, 

(2) Section 6042(1), relating to in- 
formation returns with respect to pay- 
ments of corporate dividends, in effect 
with respect to payments made before 
1963, 

(3) Section 6044, relating to informa- 
tion returns with respect to payments 
of patronage dividends, in effect with 
respect to payments made by a coopera- 
tive with respect to patronage occurring 
before the first day of the first taxable 
year of the cooperative beginning after 
December 31, 1962, or 

(4) Section 6051(d), relating to in- 
formation returns with respect to pay- 
ments of wages as defined in section 
3401(a), in effect with respect to pay- 
ments made before 1963, 


and the regulations under such section, 
within the time prescribed for filing such 
statement (determined with regard to 
any extension of time for filing), there 
shall be paid by the person failing to so 
file such statement $1 for each such 
Statement not so filed. However, the 
tctal amount imposed on the delinquent 
person for all such failures during any 
calendar year shall not exceed $1,000. 
(c) Returns with respect to reporting 
payments of wages in the form of group- 
term life insurance provided in a calen- 
dar year after December 31, 1963. In 
the case of each failure to file a return 


required by section 6052(a), relating to 


for any employee on his life in a calen- 
dar year after December 31, 1963, and 
the regulations under such section, with- 
in the time prescribed for filing such 
return (determined with regard to any 
extension of time for filing), there shall 
be paid by the person failing to so file 
such return $10 for each such return 
not so filed. However, the total amount 
imposed on the delinquent person for all 
such failures under section 6652(a) and 
this section during any calendar year 
shall not exceed $25,000. 

(d) Returns with respect to transfer 
of stock or record title thereto pursuant 
to exercised on or after January 
1, 1964. In the case of each failure to 
file a statement of the transfer of stock 
or of record title thereto as required by 
section 6039(a) and the regulations un- 
der such section within the time pre- 
scribed for filing such statement (deter- 
mined with regard to any extension of 
time for filing), there shall be paid by 
the corporation failing to so file- such 
statement, $10 for each such statement 
not so filed. However, the total amount 
imposed on the delinquent corporation 
for all such failures under section 6652 
(a) and this section during any calendar 
year shall not exceed $25,000. 

(e) Manner of payment. The penalty 
imposed under section: 6652 and this 
section on any person shall be paid in the 
same manner as tax upon the issuance of 
a notice and demand therefor. 

(f) Showing of reasonable cause. The 
penalty imposed by section 6652 shall not 
apply with respect to a failure to file a 
statement within the time prescribed if 
it is established to the satisfaction of the 
district director or the director of the 
regional service center that such failure 
was due to reasonable cause and not to 
willful neglect. An affirmative showing 
of reasonable cause must be made in the 
form of a written statement, containing 
a declaration that it is made under the 
penalties of perjury, setting forth all the 
facts alleged as a reasonable cause. 

(g) Alcohol and tobacco taxes. For 
penalties for failure to filé certain infor- 
mation returns with respect to alcohol 
and tobacco taxes, see, generally, sub- 
title E of the Code. 


§ 301.6653 Statutory provisions; failure 
to pay tax. 


Sec. 6653. Failure to pay tar—(a) Negli- 
gence or intentional disregard of rules and 
regulations with respect to income or gift 
tazes. If any part of any underpayment (as 


percent of the underpayment. 
(b) Fraud. If any part of any under- 
payment (as defined in subsection (c)) of 
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any amount determined under subsec- 


ion (a). 

’ (c) Definition of underpayment. For 
urposes this section, the term “under- 
payment” means— 

(1) Income, estate, and gift taxes. In the 
case of tax to which section 6211 (relating 
to income, estate, and gift taxes) is applica- 
ble, a deficiency as defined in that section 
(except that, for this purpose, the tax shown 
on a return referred to in section 6211(a) (1) 
(A) shall be taken into account only if such 
return was filed on or before the last day 
prescribed for the filing of such return, de- 
termined with regard to any extension of 
time for such filing) , and 

(2) Other taxes. In the case of any other 
tax, the amount by which such tax imposed 
by this title exceeds the excess.of— 

(A) The sum of— 

(i) The amount shown as the tax by the 
ome upon his return (determined with- 

to any credit for an overpayment 
ra any prior. period, and without regard to 
any adjustment under authority of sections 
6205(a) and 6413(a)), if a return was made 
by the taxpayer within the time prescribed 
for filing such return (determined with re- 
gard to any extension of time for such filing) 
and an amount was shown as the tax by the 
taxpayer thereon, plus 

(ii) Amy amount, not shown on the re- 
turn, paid in respect of such tax, over— 

(B) The amount of rebates made. 


For purposes of subparagraph (B), the term 
“rebate” means so much of an abatement, 
credit, refund, or other repayment, as was 
made on the ground that the tax imposed 
was less than the excess of the amount 
specified in subparagraph (A) over the re- 
bates previously made-> 

(d) No delinquency penalty if fraud as- 
sessed. If any ity is assessed under 
subsection (b) (relating to fraud) for an 
underpayment of tax: which is required to be 
shown on a return, no penalty under section 
6651 (rela to failure to file such return) 
shall be with respect to the same 
underpayment. 

(e) Failure to pay stamp tar. Any person 
(as defined in section 6671(b) who will- 
fully fails to pay any tax imposed by this 
title which is payable by stamp, coupons, 
tickets, books, or other devices or methods 
prescribed by this title or by regulations 
under authority of this title, or willfully 
attempts in any manner to evade or defeat 
any such tax or the payment thereof, shall, 
in addition to other penalties provided by 
law, be liable to a penalty of 50 percent of 
the total amount of the underpayment of 
the tax. 


[Sec. 6653 as amended by sec. 86, Technical 
Amendments Act 1958 (72 Stat. 1665) ] 


§ 301.6653-1 Failure to pay tax. 


(a) Negligence or intentional disre- 
gard of rules and regulations with re- 
spect to income or gift taxes. If any part 
of any underpayment, as defined in sec- 
tion 6653(c) (1) and paragraph (c) (1) of 
this section, of any income tax imposed 
by subtitle A of the Code, or gift tax im- 
posed by chapter 12, subtitle B, of the 
Code, is due to negligence or intentional 
disregard of rules and regulations, but 
without intent to defraud, there shall be 
added to the tax an amount equal to 5 
percent of the underpayment. 

(b) Fraud. (1) If any-part of any 
underpayment of tax, as defined in sec- 
tion 6653(c) and paragraph (c) of this 
section, required to be shown on a re- 
turn is due to fraud, there shall be added 


FEDERAL REGISTER, 


No. 214——12 


RULES AND REGULATIONS 
to the tax an amount equal to 50 percent 


of the underpayment. 

(2) If a 50 percent addition to the tax 
for fraud is assessed under section 6653 
(b) with respect to an underpayment— 

(i) The addition to the tax under sec- 
tion 6651, relating to failure to file a 
tax return, will not be assessed with re- 
spect to the same underpayment, and 

(ii) In the case of the income taxes 
imposed by subtitle A and the gift tax 
imposed by chapter 12 of subtitle B, the 
5 percent addition to the tax under sec- 
tion 6653(a), relating to negligence and 
intentional disregard of rules and reg- 
ulations, will not be assessed with respect 
to the same underpayment. 

(c) Definition of underpayment—(1) 
Income, estate, and gift taxes. In the 
case of income, estate, and gift taxes, 
an underpayment for purposes of sec- 
tion 6653 and this section is— 

(i) The total amount of all deficiencies 
as defined in section 6211, if a return was 
filed on or before the last-date (deter- 
mined with regard to any extension of 
po prescribed for filing such return, 


* The amount of the tax imposed by 
subtitle A or B, as the case may be, if 
a return was not filed on or before the 
last date (determined with regard to any 
extension of time) prescribed for filing 
such return. 

(2) Other taxes. In the case of any 
tax other than income, estate, and gift 
taxes, an underpayment for purposes of 
section 6653 and this section is the 
amount by which the tax imposed 
exceeds— 


(i) In the case of any tax with respect 
to which the taxpayer is required to file 
a return, the sum of (a) the amount 
shown as tax’ by the taxpayer upon his 
return filed in respect of such tax, but 
only if the return is filed on or before 
the last date (determined with regard 
to any extension of time) prescribed for 
filing such return, plus (b) any amount 
not shown on a return filed by the tax- 
payer which is paid in respect of such 
tax prior to the date prescribed for filing 
the return. The “amount shown as tax 
by the taxpayer upon his return” for the 
purposes of this subparagraph shall be 
determined without regard to any credit 
for an overpayment for any prior tax 
return period, and without regard to any 
adjustment made under section 6205(a), 
or section 6413(a), relating to special 
rules applicable to certain employment 
taxes. 


(ii) In the case of any tax payable by 
stamp, the amount paid (on or before 
the date prescribed for payment) in 
respect of such tax. 


The amounts specified in subdivisions 
(i) and (ii) of this subparagraph shall be 
reduced, for purposes of determining the 
amount of the underpayment, by the 
amount of any rebates made. For pur- 
poses of this subparagraph, the term 
“rebates” means so much of an abate- 
ment, credit, refund, or other repayment 
as was made on the ground that the tax 
imposed was less than the excess of the 
amount specified in subdivision (i) or 
(ii) of this subparagraph, whichever is 
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applicable, over any rebates previously 
made. 


(a) No delinquency penalty if fraud 
assessed. See paragraph (b)(2) of this 


(e) Failure to pay stamp taz. Any per- 
son (as defined in section 6671(b)) who 
willfully fails to pzy any tax payable by 
stamp, coupons, tickets, books or other 
devices or methods prescribed by the 
Code or regulations promulgated there- 
under, or willfully attempts in any man- 
ner to evade or defeat any such tax or 
the payment thereof, shall, in addition 
to other penalties provided by law, de 
liable to a penalty of 50 percent of the 
a amount of the at asi of the 


§ 301.6654 Statutory provisions; failure 
by individual to pay estimated income 
tax. 


Sec. 6654. Failure by individual to pay es- 
timated income tax—(a) Addition to the taz. 
In the case of any underpayment of esti- 
mated tax by an individual, except as pro- 
vided in subsection (d), there shall be added 
to the tax under chapter 1 for the taxable 
year an amount determined at the rate of 
6 percent per annum upon the amount of 
the underpayment (determined under sub- 
section (b)) for the period of the under- 
payment (determined under subsection (c) ). 

(b) Amount of underpayment. For pur- 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of the installment which 
would be required to be paid if the estimated 
tax were equal to 70 percent (66% percent in 
the case of individuals referred to in section 
6073(b), relating to income from farming or 
fishing) of the tax shown on the return for 
the taxable year, or, if no return was filed; 70 
percent (6634 percent in the case of individ- 
uals referred to in section 6073(b), relating 
to income from farming or fishing) of the 
tax for such year, over 

(2) The amount, if any, of the installment 
paid on or before the last date prescribed for 
such payment. 

(c) Period of underpayment. The period 
of the underpayment shall run from the date 
the installment was required to be paid to 
whichever of the following dates is the 
earlier— 

(1) The 15th day of the fourth month fol- 
lowing the close of the taxable year. 

(2) With respect to any portion of the 
underpayment, the date on which such por- 
tion is paid. For purposes of this paragraph, 
& payment of estimated tax on any install- 
ment date shall be considered a payment of 
any previous underpayment only to the ex- 
tent such payment exceeds the amount of 
the installment determined under subsec- 
tion (b)(1) for such installment date. 

(ad) Exception. Notwithstanding the pro- 
visions of the preceding subsections, the 
addition to the tax with respect to any 
underpayment of any installment shall not 
be imposed if the total amount of all pay- 
ments of estimated tax made on or before 
the last date prescribed for the payment of 
such installment equals or exceeds which- 
ever of the following is the lesser— 


(1) The amount which would have been 
required to be paid on or before such date if 
the estimated tax were whichever of the 
following is the least— 

(A) The tax shown on the return of the 
individual for the preceding taxable year, if 
a return showing a liability for tax was filed 
by the individual for the preceding taxable 


year and such preceding year was a taxable 
year of 12 months, or 
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¢B) An amount equal to the tax com- 
puted, at the rates applicable to the taxable 
year, on the basis of the taxpayer’s status 
with respect to personal exemptions under 


section 151 for the taxable year, but other- - 


wise on the basis of the facts shown on his 
return for, and the law applicable to, the 
preceding taxable year, or 

(C) An amount equal to 70 percent (66% 
percent in the case of individuals referred 
to in section 6073(b) , relating to income from 
farming or fishing) of tlie tax for the taxable 
year computed by placing on an annualized 
basis the taxable income for the months in 
the taxable year ending before the month in 
which the installment is required to be paid. 
For purposes of this subparagraph, the 
taxable income shall be placed on an an- 
nualized basis by— 

(i) Multiplying by 12 (or, in the case of 
a@ taxable year of less than 12 months, the 
number of months in the taxable year) the 
taxable income (computed without deduc- 
tion of personal exemptions) for the months 
in the taxable year ending before the month 
in which the installment is required to be 
paid, 

(ii) Dividing the resulting amount by the 
number of months in the taxable year end- 
ing before the month in which such install- 
ment date falls, and 

(iii) Deducting from such amount the de- 
ductions for personal exemptions allowable 
for the taxable year (such personal exemp- 

“tions being determined as of the last date 
prescribed for payment of the installment) ; 
or 

(2) An amount equal to 90 percent of the 
tax computed, at the rates applicable to the 
taxable year, on the basis of the actual tax- 
able income for the months in the taxable 
year ending before the month in which the 
installment is required to be paid. 

(e) Application of section in case of taz 
withheld on wages. For purposes of apply- 
ing this section— 

(1) The estimated tax shall- be computed 
without any reduction for the amount which 
the individual estimates as his credit under 
section 31 (relating to tax withheld at source 
on wages), and 

(2) The amount of the credit allowed 
under section 31 for the taxable year shall 
be deemed a payment of estimated tax, and 
an equal part of such amount shall be 
deemed paid on each installment date (de- 
termined under section 6153) for such tax- 
able year, unless the taxpayer establishes the 
dates on which all amounts were actually 
withheld, in which case the amounts so 
withheld shall be deemed payments of esti- 
mated tax on the dates on which such 
amounts were actually withheld. 

(f) Tax computed after application of 
eredits against tax. For purposes of sub- 
sections (b) and (d), the term “tax” means 
the tax imposed by chapter 1 reduced by the 
credits against tax allowed by part IV of sub- 
chapter A of chapter 1, other than the credit 
against tax provided by section 31 (relating 
to tax withheld on wages). 

(g) Short taxable year. The application 
of this section to taxable years of less than 
12 months shall be in accerdance with regu- 
lations prescribed by the Secretary or his 
delegate. 

(h) Applicability. This section shall apply 
only with respect to taxable years beginning 
after December 31, 1954; and section 294(d) 
of the Internal Revenue Code of 1939 shall 
continue in force with respect to taxable 
years beginning before January 1, 1955. 
[Sec. 6654 as amended by sec. 1(a) (4), Act 


of Sept. 25, 1962 (Pub. Law 87-682, 76 Stat. 
575) ] 
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§ 301.6654—-1 Failure by individual to 
pay estimated income tax. 


For regulations under section 6654, see 
§§ 1.6654-1 to 1.66544, inclusive, of this 
chapter (Income Tax Regulations) . 


§ 301.6655 Statutory provisions; failure 
by corporation to pay estimated in- 
come tax. 


Sec. 6655. Failure by corporation to pay es- 
timated income taz—(a) Addition to the 
taz. In case of any underpayment of esti- 
mated tax by a corporation, except as pro- 
vided in subsection (d), there shall be added 
to the tax under chapter 1 for the taxable 
year an amount determined at the rate of 6 
percent per annum upon the amount of the 
underpayment (determined under subsection 
(b)) for the period of the underpayment 
(determined under subsection (c) ). 

(b) Amount of underpayment. For pur- 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of the installment which 
would be required to be paid if the estimated 
tax were equal to 70 percent of the tax 
shown on the return for the taxable year or, 
if no return was filed, 70 percent of the tax 
for such year, over 

(2) The amount, if any, of the installment 
paid on or before the last date prescribed 
for payment. 

(c) Period of underpayment. The period 
of the underpayment shall run from the date 
the installment was required to be paid to 
whichever of the following dates is the 
earlier— 

(1) The 15th day of the third month fol- 
lowing the close of the taxable year. 

(2) With respect to any portion of the 
underpayment, the date on which such por- 


- tion is paid. For purposes of this paragraph, 


&@ payment of estimated tax on the 15th day 
of the 12th month shall be considered a pay- 
ment of any previous underpayment only to 
the extent such payment exceeds the amount 
of the installment determined under sub- 
section (b)(1) for the 15th day of the 12th 
month. 

(d) Exception. Notwithstanding the pro- 
visions of the preceding subsections, the 
addition to the tax with respect to any un- 
derpayment of any installment shall not be 
imposed if the total amount of all payments 
of estimated tax made on or before the last 
date prescribed for the payment of such in- 
stallment equals or exceeds the amount 
which would have been required to be paid 
on or before such date if the estimated tax 
were whichever of the following is the 
lesser— 

(1) The tax shown on the return of the 
corporation for the preceding taxable year 
reduced by $100,000, if a return showing a 
liability for tax was filed by the corporation 
for the preceding taxable year and such pre- 
ceding year was a taxable year of 12 months. 

(2) An amount equal to the tax computed 
at the rates applicable to the taxable year 
but otherwise on the basis of the facts shown 
on the return of the corporation for, and 
the law applicable to, the preceding taxable 
year. 

(3) (A) An amount equal to 70 percent of 
the tax for the taxable year computed by 
placing on an annualized basis the taxable 
income: : 

(i) For the first 6 months or for the first 
8 months of the taxable year, in the case 
of the installment required to be paid in the 
ninth month, and 

(ii) For the first 9 months or for the first 
11 months of the taxable year, in the case 
of the installment required to be paid in 
the twelfth month. 

(B) For purposes of this paragraph, the 
taxable income shall be placed on an an- 
nualized basis by— 
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(i) Multiplying by 12 the taxable income 
referred to in subparagraph (A), and 

(ii) Dividing the resulting amount by the 
number of months in the taxable year (6 or 
8, or 9 or 11, as the case may be) referred to 
in subparagraph (A). 

(e) Definition of tar. For purposes of sub- 
sections (b), (d)(2), and (d)(3), the term 
“tax” means the excess of— 

(1) The tax imposed by section 11 or 1201 
(a), or subchapter L of chapter 1, whichever 
is applicable, over 

(2) The sum of— 

(A) $100,000, and 

(B) The credits against tax = in 
part IV of subchapter A of chapter 1. 

(f) Short tazable year. The application of 
this section to taxable years of less than 12 
months shall be in accordance with regula- 
tions prescribed by the Secretary or his 
delegate. 


§ 301.6655-1 Failure by corporation to 
pay estimated income tax. 


For regulations under section 6655, see 
§§ 1.6655-1 to 1.6655-3, inclusive, of this 
chapter (Income Tax Regulations) . 


§ 301.6656 Statutory provisions; failure 
to make deposit of taxes. 


Sec. 6656. Failure to make deposit of 
tazes—(a) Penalty. In case of failure by 
any person required by this title or by regu- 
lation of the. Secretary or his delegate under 
this title to deposit on the date prescribed 
therefor any amount of tax imposed by this 
title in such government depositary as is 
authorized under section 6302(c) to receive 
such deposit, unless it is shown that such 
failure is due to reasonable cause and not 
due to willful neglect, there shall be imposed 
upon such person a penalty of 1 percent of 
the amount of the underpayment if the fail- 
ure is for not more than 1 month, with an 
additional 1 percent for each additional 
month or fraction thereof during which such 
failure continues, not exceeding 6 percent in 
the aggregate. For purposes of’ this subsec- 
tion, the term “underpayment” means the 
excess of the amount of the tax required to 
be. so deposited over the amount, if any, 
thereof deposited on or before the date pre- 
scribed therefor. 

(b) Penalty not ‘imposed after due date 
for return. For purposes of subsection (a), 
the failure shall be deemed not to continue 
beyond the last date (determined without 
Tegard to any extension of time) prescribed 
for payment of the tax required to be de- 
posited or beyond the date the tax is paid, 
whichever is earlier. 


§ 301.6656-1 Failure to make deposit of 
taxes. 


(a) Penalty. (1) In case of failure by 
any person required by the Code or regu- 
lations prescribed thereunder to deposit 
any tax in a Government depositary, as is 
authorized under section 6302(c) , within 
the time prescribed therefor, a penalty 
shall be imposed on such person unless 
such failure is shown to the satisfaction 
of the district director, the Director of 
International Operations, or the director 


. of the regional service center, as the case 


may be, to be due to reasonable cause 
and not to willful neglect. The penalty 
shall be 1 percent of the amount of the 
underpayment if the failure is for not 
more than 1 month, with an additional 
1 percent for each additional month or 
fraction thereof during which failure 
continues, not to exceed 6 percent in the 
aggregate. For purposes of this section, 
the term “underpayment” means the 
amount of tax required to be deposited 
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less the amount, if any, which was de- 
posited on or before the date prescribed 
therefor, and the term “month” shall 
have the same meaning assigned to such 
term Mm paragraph (a)(2) of § 301.- 
6651-1. 

(2) A taxpayer who wishes to avoid 
the penalty for failure to deposit must 
make an affirmative showing of all facts 
alleged as a reasonable cause in a written 
statement containing a declaration that 
it is made under the penalties of perjury, 
which should be filed with the district 
director for the district in which the re- 
turn with respect to the tax is required 
to be filed, or with the Director of Inter- 
national Operations, as the case may be. 
If the district director, the Director of 
International Operations, or the director 
of the regional service center determines 
that the delinquency was due to a reason- 
able cause, and not to willful neglect, the 
penalty will not be imposed. 

(b) Penalty not imposed after due 
date for return. For the purpose of com- 
puting the amount of the penalty im- 
posed by section 6656, the period of fail- 
ure to make deposit is deemed not to 
continue beyond the last date (deter- 
mined without regard to any extension 
of time) prescribed for payment of the 
tax required to be deposited, or beyond 
the date the tax is paid, whichever date 
is earlier. For example, during the 
months of January, February, and 
March 1955, the aggregate amount of the 
employee tax withheld under section 
3102, the employer tax for each such 
month under section 3111, and the in- 
come tax withheld at source on wages 
under section 3402 (exclusive of the em- 
ployee tax withheld under section 3102 
and the employer tax under section 3111 
with respect to wages of household em- 
ployees), amount to $1,000 for each 
month. Under § 31.6302(c)-1 of this 
chapter (Employment Tax Regulations) , 
the employer is required to deposit the 
$1,000 for January on or before Febru- 
ary 15, 1955, and the $1,000 for February 
on or before March 15, 1955, but is not 
required to deposit the $1,000 for March 
1955, prior to the date the return is due. 
The employer filed his quarterly return 
on April 30, 1955, the date prescribed 
for filing such return, accompanied by 
a remittance of $3,000. Assuming that 
the employer failed, without reaSonable 
cause, to make timely deposits the pen- 
alty under section 6656 for failure to 
make the January deposit is $30, and the 
penalty for failure to make the February 
deposit is $20, computed as follows: 
Amount required to be deposited 

on or before Feb. 15, 1955__.. $1, 000 
Less: Amount deposited 0 


Underpayment 
(1 percent penalty for each 
month or fraction thereof, Feb. 
15, 1955 to Apr. 30, 1955, 3 


Penalty for failure to make Janu- 
ary deposit 
Amount required to be deposited 
on or before Mar. 15, 1955... $1,000 
0 
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(1 percent penalty for each 
month or fraction thereof, Mar. 
15, 1955 to Apr. 30, 1955, 2 


Penalty for failure to make Feb- 


Total penalty 
§ 301.6657 Statutery provisions; bad 
checks. 
Sec. 6657. Bad checks. If any. check or 
money order in payment of any amount 
receivable under this title is not duly paid, 
in addition to any other penalties provided 
by law, there shall be paid as a penalty 
by. the person who tendered such check, 
upon notice and demand by the Secretary 
or his delegate, in the same manner as tax, 
an amount equal to 1 percent of the amount 
of such check, except that if the amount of 
such check is less than $500, the penalty 
under this section shall be $5 or the amount 
of such check, whichever is the lesser. This 
section shall not apply if the person ten- 
dered such check in good faith and with 
reasonable cause to believe that it would 
be duly paid. 


§ 301.6657-1 Bad checks. 


(a) In general. Except as provided 
in paragraph (b) of this section, if a 
check or money order is tendered in the 
payment of any amount receivable un- 
de> the Code, and such check or money 
order is not paid upon presentment, a 
penalty of one percent of the amount 


of the check or money order, in addition 


to any other penalties provided by law 
shall be paid by the person who tendered 
such check or money order. If, however, 
the amount of the check or money order 
is less than $500, the penalty shall be 
$5 or the amount of the check or money 
order, whichever amount is the lesser. 
Such penalty shall be paid in the same 
manner as tax upon the issuance of a 
notice and demand therefor. 

(b) Reasonable cause. If payment is 
refused upon presentment of any check 
or money order and the person who 
tendered such check or money order es- 
tablishes to the satisfaction of the dis- 
trict director that it was tendered in 
good faith with reasonable cause to be- 
lieve that it would be duly paid, the 
penalty set forth in paragraph (a) of 
this section shall not apply. 

§ 301.6658 Statutory isions; addi- 
tion to tax in case of jeopardy. 

Sec. 6658. Addition to tar in case of 
jeopardy. If a taxpayer violates or attempts 
to violate section 6851 (relating to termina- 
tion of taxable year) there shall, in addition 
to all other penalties, be added as part of 
the tax 25 percent of the total amount of 
the tax or deficiency in the tax. 

§ 301.6658—-1 Addition to tax in case of 
jeopardy. ‘ 

Upon a finding by the district director 
that any taxpayer violated, or attempted 
to violate, section 6851 (relating to ter- 
mination of taxable year) there shall, in 
addition to all other penalties, be added 
as part of the tax 25 percent of the total 
amount of the tax or deficiency in the 
tax. 
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§ 301.6659 Statutory provisions; appli- 
cable rules. 


Sec. 6659. Applicable rules—(a) Addi- 
tions treated-as tax. Except as otherwise 
provided in this title— 

(1) The additions to the tax, additional 
amounts, and penalties provided by this 
chapter shall be paid upon notice and de- 
mand and shall be assessed, collected, and 
paid in the same manner as taxes; 

(2) Any reference in this title to “tax” 
imposed by this title shall be deemed also 
to refer to the additions to the tax, addi- 
tional amounts, and penalties provided by 
this chapter. 

(b) Procedure for assessing certain addi- 
tions to taz. For purposes of subchapter B 
of chapter 63 (relating to deficiency proce- 
dures for income, estate, and gift taxes), sub- 
section (a) shall not apply to any addition 
to tax under section 6651, 6654, or 6655; 
except that it shall apply— 

(1) In the case of an addition described in 
section 6651, to that portion of such addition 
which is attributable to a deficiency in tax 
described in section 6211; or 

(2) To an addition described in section 
6654 or 6655, if no return is filed for the 
taxable year. 


[Sec. 6659 as amended by sec. 1, Act of May 
14, 1960 (Pub. Law 86-470, 74 Stat. 132) ] 


§ 301.6659-1 Applicable rules. 


(a) Additions treated as tar. Except 
as otherwise provided in the Code, any 
reference in the Code to “tax” shall be 
deemed also to be a reference to any 
addition to the tax, additional amount, 


additions to the tax, additional amounts, 
and penalties shall become payable upon 
notice and demand therefor and shall be 
assessed, collected, and paid in the same 
manner as taxes. 

(b) Additions to tax for failure to file 
return or pay tax. Any addition under 
section 6651 or section 6653 to a tax shall 
be considered a part of such tax for the 
purpose of the assessment and collection 
of such tax. For applicability of de- 
ficiency procedures to additions to the 
tax, see paragraph (c) of this section. 

(c) Deficiency procedures—(1) Addi- 
tion to the tax for failure to file tar re- 
turn. Subchapter B, chapter 63, of the 
Code (deficiency procedures) applies to 
the additions to the income, estate, and 
gift taxes imposed by section 6651 for 
failure to file a tax return to the same 
extent that it applies to such taxes. Ac- 
cordingly, if there is a deficiency (as de- 
fined in section 6211) in the tax (apart 
from the addition to the tax) where a re- 
turn has not been timely filed, deficiency 
procedures apply to the addition to the 
tax under section 6651. If there is no de- 
ficiency in the tax where a return has 
not been timely filed, the addition to the 
tax under section 6651 may be assessed 
and collected without deficiency pro- 
cedures. The provisions of this subpara- 
graph may be illustrated by the following 
examples: 

Example (1). A filed his income tax re- 
turn for the calendar year 1955 on May 15, 
1956, not having been granted an extension 
of time for such filing. His failure to file 
on time was not due to reasonable cause. 
The return showed a Hability of $1,000 and 
it was determined that A is lable under 
section 6651 for an addition to such tax of $50 
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(5 percent a month for 1 month). The 
provisions of subchapter B of chapter 63 
(deficiency procedures) do not apply to 
the assessment and collection of the addi- 
tion to the tax since such provisions are not 
applicable to the tax with respect to which 
such addition was asserted, there being no 


statutory deficiency for purposes of section 
6211. 


Example (2). Assume the same facts as 
in example (1) and assume further that a 
deficiency of $500 in tax and a further $25 
addition to the tax under section 6651 is 
asserted against A for the calendar year 1955. 
Thus, the total addition to the tax under 
section 6651 is $75. Since the provisions of 
subchapter B of chapter 63 are applicable to 
the $500 deficiency, they likewise apply to 
the $25 addition to the tax asserted with re- 
spect to such deficiency (but not to the $50 
addition to the tax under example (1) ). 


(2) Additions to the tax for negligence 
or fraud. Subchapter B of chapter 63 
(deficiency procedures) applies to all ad- 
ditions to the income, estate, and gift 
taxes imposed by section 6653 (a) and 
(b) for negligence and fraud. 

(3) Additions to tax for failure to pay 
estimated income taxes—(i) Return filed 
by taxpayer. The addition to the tax 
for underpayment of estimated income 
tax imposed by section 6654 (relating to 
failure by individuals to pay estimated 
income tax) or section 6655 (relating to 
failure by corporations to pay estimated 
income tax) is determined by reference 
to the tax shown on the return if a re- 
turn is filed. Therefore, such addition 
may be assessed and collected without 
regard to the provisions of subchapter 
B of chapter 63 (deficiency procedures) 
if a return is filed since such provisions 
are net applicable to the assessment of 
the tax shown on the return. Further, 
since the additions to the tax imposed 
by section 6654 or 6655 are determined 
solely by reference to the amount of tax 
shown on the return if a return is filed, 
the assertion of a deficiency with re- 
spect to any tax not shown on such re- 
turn will not make the provisions of 
subchapter B of chapter 63 (deficiency 
procedures) apply to the assessment and 
collection of any additions to the tax 
under section 6654 or 6655. 


(ii) No return filed by taxpayer. If 
the taxpayer has not filed a return and 
his entire income tax liability is asserted 
as a deficiency to which the provisions 
of subchapter B of chapter 63 apply, 
such provisions likewise will apply to any 
addition to such tax imposed by section 
6654 or 6655. 


ASSESSABLE PENALTIES 


§ 301.6671 Statutory provisions; rules 
for application of assessable penal- 
ties. 

Sec. 6671. Rules for application of assess- 
able penalties—(a) Penalty assessed as tar. 
The penalties and liabilities provided by this 
subchapter shall be paid upon notice and 
demand by the Secretary or his delegate, and 
shall be assessed and collected in the same 
manner as taxes. Except as otherwise O- 
vided, any reference in this title to “tax” 
imposed by this title shall be deemed also 
to refer to the penalties and liabilities pro- 
vided by this subchapter. 

(b) Person defined. The term “person” 
as used in this subchapter, includes an of- 
ficer or employee of a corporation, or a mem- 
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ber or employee of a partnership, who as 
such officer, employee, or member is under a 
duty to perform the act in respect of which 
the violation occurs. 


§ 301.6671-1 Rules for application of 
assessable penalties. 


(a) Penalty assessed as tax. The pen- 
alties and liabilities provided by sub- 
chapter B, chapter 68, of the Code 
(sections 6671 to 6675, inclusive) shall 
be paid upon notice and demand by the 
district director or the director of the 
regional service center and shall be as- 
sessed and collected in the same manner 
as taxes. Except as otherwise provided, 
any reference in the Code to “tax” im- 
posed thereunder shall also be deemed 
to refer to the penalties and liabilities 
Provided by subchapter B of chapter 68. 

(b) Person defined. For purposes of 
subchapter B of chapter 68, the term 
“person” includes an officer or employee 
of a corporation, or a member or em- 
ployee of a partnership, who as such of- 
ficer, employee, or member is under a 
duty to perform the act in respect of 
which the violation occurs. 


§ 301.6672 Statutory provisions; failure 
to collect and pay over tax, or at- 
tempt to evade or defeat tax. 


Sec. 6672. Failure to collect and pay over 
taz, or attempt to evade or defeat tar. Any 
person required to collect, truthfully ac- 
count for, and pay over any tax imposed by 
this title who willfully fails to collect such 
tax, or truthfully account for and pay over 
such tax, or willfully attempts in any man- 
ner to evade or defeat any such tax or the 
payment thereof, shall, in addition to other 
penalties provided by law, be liable to a 
penalty equal to the total amount of the tax 
evaded, or not collected, or not accounted 
for and paid over. No penalty shall be im- 
posed under section 6653 for any offense to 
which this section is applicable. 


§ 301.6672-1 Failure to collect and pay 
over tax, or attempt to evade or de- 
feat tax. 


Any person required to collect, truth- 
fully account for, and pay over any tax 
imposed by the Code who willfully fails 
to collect such tax, or truthfully account 
for and pay over such tax, or willfully 
attempts in any manner to evade or 
defeat any such tax or the payment 
thereof, shall, in addition to other pen- 
alties, be liable to a penalty equal to 
the total amount of the tax evaded, or 
not collected, or not accounted for and 
paid over. The penalty imposed by sec- 
tion 6672 applies only to the collection, 
accounting for, or payment over of taxes 
imposed on a person other than the per- 
son who is required to collect, account 
for, and pay over such taxes. No penalty 
under section 6653, relating to failure to 
pay tax, shall be imposed for any offense 
to which this section is applicable. 


§ 301.6673 Statutory provisions ; dam- 
ages assessable for instituting pro- 
ceedings before the Tax Court merely 
for delay. 


Sec. 6673. Damages assessable for insti- 
tuting proceedings before the Taz Court 
merely for delay. Whenever it appears to 
the Tax Court that proceedings before it 
have been instituted by the taxpayer merely 
for delay, damages in an amount not in ex- 
cess of $500 shall be awarded to the United 





. 









States by the Tax Court in its decision. 
Damages so awarded shall be assessed at the 
same time as the deficiency and shall be paid 
upon notice and demand from the Secretary 
or his delegate and shall be collected as a 
part of the tax. 


§ 301.6673—1 Damages assessable for in- 
stituting proceedings before the Tax 
Court merely for delay. 


Any damages awarded to the United 
States by the Tax Court under section 
6673 against a taxpayer for instituting 
proceedings before the Tax Court merely 
for delay shall be assessed at the same 
time at the deficiency and shall be paid 
upon notice and demand from the dis- 
trict director or the director of the 
regional service center and shall be col- 
lected as a part of the tax. 


§ 301.6674 Statutory provisions; fraud- 
ulent statement or failure to furnish 
statement to employee. 


Sec. 6674. Fraudulent statement or failure 
to furnish statement to employee. In addi- 
tion to the criminal penalty provided by 
section 7204, any person required under the 
provisions of section 6051 to furnish a state- 
ment to an employee who willfully furnishes 
a false or fraudulent statement, or who will- 
fully fails to furnish a statement in the 
manner, at the time, and showing the infor- 
mation required under section 6051, or regu- 
lations prescribed thereunder, shall for each 
such failure be subject to a penalty under 
this subchapter of $50, which shall be as- 
sessed and collected in the same manner as 


_ the tax on employers imposed by section 
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§ 301.6674-1 Fraudulent statement or 
failure to furnish statement to em- 
ployee. 


For regulations under section 6674, see 
§ 31.6674—-1 of this chapter (Employment 
Tax Regulations) . 


§ 301.6675 Statutory provisions; exces- 


sive claims with respect to the use of 
certain gasoline. 


Sec. 6675. Excessive claims with respect 
to the use of certain gasoline—(a) Civil 
penalty. In addition to any criminal penalty 
provided by law, if a claim is made under 
section 6420 (relating to gasoline used on 
farms) or 6421 (relating to gasoline used for 
certain nonhighway purposes or by local 
transit systems) for an excessive amount, 
unless itis shown that the claim for such 
excessive amount is due to reasonable cause, 
the person making such claim shall be liable 
to a penalty in an amount equal to which- 
ever of the following is the greater: 

(1) Two times the excessive amount; or 

(2) $10. 


(b) Excessive amount defined. For pur- 
poses of this section, the term “excessive 
amount” means in the case of any person the 
amount by which— 

(1) The amount claimed under section 
6420 or 6421, as the case may be, for any 
period, exceeds 

(2) The amount allowable under such sec- 
tion for such period. 

(c) Assessment and collection of penalty. 
For assessment and collection of penalty 
provided by subsection (a), see section 6206. 


[Sec. 6675 as added by sec. 3, Act of Apr. 2, 
1956 (Pub. Law 466, 84th Cong., 70 Stat. 90), 


and as amended by sec. 208(d) (2), Highway 
Revenue Act 1956 (70 Stat. 396) } 








§ 301.6675-1 Excessive claims with re- 
spect to the use of certain gasoline. 


For regulations under section 6675, see 
§ 48.6675—-1 of this chapter (Manufac- 
turers and Retailers Excise Tax Regula- 
tions). 


§ 301.6676 Statutory provisions; failure 
to supply identifying numbers. 

Src. 6676. Failure to supply identijying 
numbers—(a) Civil penalty. If any person 
who is required by regulations prescribed 
under section 6109— 

(1) To include his identifying number in 
any return, statement, or other document, 

(2) To furnish his identifying number to 
another person, or 

(3) To include in any return, statement, 
or other document made with respect to an- 
other person the identifying number of such 
other person, 
fails to comply with such requirement at the 
time prescribed by such regulations, such 
person shall pay a penalty of $5 for each such 
failure, unless it is shown that such failure 
is due to reasonable cause. 

(b) Deficiency procedures not to apply. 
Subchapter B of chapter 63 (relating to 
deficiency procedures for income, estate, and 
gift taxes) shall not apply in respect of the 
assessment or collection of any penalty im- 
posed ‘by subsection (a). 

[Sec. 6676 as added by sec. 1(b), Act of Oct. 
5, 1961 (Public Law 87-397, 75 Stat. 828) ] 


§ 301.6676-1 Penalty for failure to sup- 
ply identifying number. 


(a) In general. Except as provided in 
paragraph (c) of this section, if any 
person who is required by the regulations 
under section 6109— 

(1) To include his identifying number 
in any return, statement, or other docu- 
ment, 

(2) To furnish his identifying number 
to another person, or 

(3) To include in any return, state- 
ment, or other document made with re- 
spect to another person the identifying 
number of such other person, 


fails to comply with such requirement at 
the time prescribed by such regulations, 
such person shall pay a penalty of $5 
for each such failure. Such penalty 
shall be paid in the same manner as tax 
upon the issuance of, a notice and de- 
mand therefor. Under § 1.6109-1(b) (2) 
@ payer is required to request the identi- 
fying number of the payee. If, after such 
a request has been made, the payee does 
not furnish the payer with his identify- 
ing number, the penalty will not be as- 
sessed against the payer. 

(b) Deficiency procedures not to ap- 
ply. Subchapter B, chapter 63, of the 
Code (deficiency procedures) shall not 
apply in respect of the assessment or 
collection of the penalty set forth in 
paragraph (a) of this section. 

(c) Reasonable cause. If any person 
who is required by the regulations under 
section 6109 to supply an identifying 
number fails to comply with such re- 
quirement at the time prescribed by such 
regulations, but establishes to the satis- 
faction ofthe district director or the 
director of the regional service center 
that such failure was due to reasonable 
cause, the penalty set forth in paragraph 
(a)-of this section shall not apply. 
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(d) Persons required to supply iden- 
tifying numbers. For regulations under 
section 6109 relating to persons required 
to supply an identifying number, see the 
regulations relating to the particular tax. 


§ 301.6678 Statutory provisions; failure 
to furnish certain statements. 

Sec. 6678. Failure to furnish certain state- 
ments. In the case of each failure to furnish 
a statement under section 6039(b), 6042(c), 
6044(e), 6049(c), and 6052(b) on the date 
prescribed therefor to a person with respect 
to whom a return has been made under sec- 
tion 6039(a), 6042(a)(1), 6044(a)(1), 6049 
(a) (1), or 6052(a), respectively, unless it is 
shown that-such failure is due to reason- 
able cause and not to willful neglect, there 
shall be paid (upon notice and demand by 
the Secretary or his delegate and in the same 
manner as tax), by the person failing to so 
furnish the statement, $10 for each such 
statement not so furnished, but the total 
amount imposed on the delinquent person 
for all such failures during any calendar 
year shall not exceed $25,000. 

[Sec. 6678 as added by sec. 19(e), Rev. Act 
1962 (76 Stat. 1058) and as amended by secs. 


204(c) (2), 221(b) (3), Rev. Act. 1964 (78 Stat. 
37, 75) ] 


§ 301.6678-1 Failure to furnish state- 
ments to payees. * 


(a) In general. In the case of each 
failure to furnish a statement required— 

(1) Under section 6042(c) and 
§ 1.6042-4 to a person with respect to 
whom a return has been made under 
section 6042(a) (1), relating to informa- 
tion returns with respect to payment of 
dividends aggregating $10 or more in 
a calendar year, 

(2) Under section 6044(e) and 
§ 1.6044-5 to a person with respect to 
whom a return has been made under 
section 6044(a) (1), relating to informa- 
tion returns with respect to certain pay- 
ments by cooperatives aggregating $10 or 
more in-a calendar year, 

(3) Under section 6049(c) and 
§ 1.6049-3 to a person with respect to 
whom a return has been made under 
section 6049(a) (1), relating to informa- 
tion returns with respect to payments 
of interest aggregating $10 or more in 
a calendar year, 

(4) Under section 6039(b) and 
§ 1.6039-2 to a person with respect to 
whom a return has been made under 
section 6039(a), relating to information 
returns with respect to certain stock 
option transactions occurring in a calen- 
day year, or 

(5) Under section 6052(b) and 
§ 1.6052-2 to a person with respect to 
whom a return has been made under 
section 6052(a), relating to information 
returns with respect to payment of wages 
in the form of group-term life insilrance 


provided for an employee on his life, 
within the time prescribed, for furnishing 
such statement (determined with regard 
to any extension of time for furnishing), 
there shall be paid by the person failing 
to so furnish the statement $10 for each 
such statement not so furnished. How- 
ever, the total amount imposed on the 
delinquent person for all such failures 
during a calendar year shall not exceed 
$25,000. 

(b) Manner of payment. The penalty 
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imposed under section 6678 and this sec- 
tion on any person shall be paid in the 
same manner as tax upon the issuance 
of a notice and demand therefor. 

(c) Showing of reasonable cause: The 
penalty imposed by section 6678 shall not 
apply with respect to a failure to furnish 
a statement within the time prescribed 
if it is established to the satisfaction of 
the district director or the director of 
the regional service -center that such 
failure was due to reasonable cause and 
not to willful neglect. An affirmative 
showing of reasonable cause must be 
made in the form of a written statement, 
containing a declaration that it is made 
under the penalties of perjury, setting 
forth all the facts alleged as a reasonable 
cause. 


§ 301.6679 Statutory provisions; failure 
to file returns as to organization or 
reorganization of foreign corpora- 
= and as to acquisitions ef their 
stock. 


Sec. 6679. Failure to file returns as to or- 
ganization or reorganization of foreign cér- 
porations and as to acquisitions of their 
stock—(a) Civil penalty. In addition to any 
criminal penalty provided by law, any per- 
son required to file a return under. section 
6046 who fails to file such return at the time 
provided in such section, or who files a 
return which does not show the informa- 
tion required pursuant to such section, shall 
pay a penalty of $1,000, unless it is shown 
that such failure is due to reasonable cause. 


(b) Deficiency procedures not to apply. 


—— 


* Subchapter B of chapter 63 (relating to de- 


ficiency procedure for income, estate, and 
gift taxes) shall not apply in respect of the 
assessment or collection of any penalty im- 
posed by subsection (a). 
[Sec. 6679 as added by sec. 20(c), Revenue 
Act 1962 (76 Stat. 1062) ] 


§ 301.6679-1 Failure to file returns as 
to organization or reorganization of 
foreign corporations and as to acqui- 
sitions of their stock. 


(a) Civil penalty—()) In general. In 
addition to any criminal penalty pro- 
vided by law, each person required to file 
a return under section 6046, and the 
regulations thereunder, who fails to file 
such a return within the time provided, 
or who files a return which does not 
show the required information, shall pay 
a penalty of $1,000, unless such failure 
is shown to be due to reasonable cause. 

(2) Joint return. The penalty im- 
posed by section 6679 and this section 
shall apply to each U.S. citizen, resident, 
or person filing a joint return pursuant 
to the provisions of section 6046 and 
§ 1.6046-1, which does not show the re- 
quired information. 


(3) Showing of reasonable cause. 
The penalty imposed by section 6679 
shall not apply if it is established to the 
satisfaction of the Director of Interna- 
tional Operations that such failure was 
due to a reasonable cause. An affirma- 
tive showing of reasonable cause must 
be made in the form of a written state- 
ment, containing a declaration that it 
is made under the penalties of perjury, 
setting forth all the facts alleged as a 
reasonable cause. If the taxpayer ex- 
ercises ordinary business care and pru- 
dence and is nevertheless unable to fur- 
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nish any item of information required 
under section 6046, and the regulations 
thereunder, such failure shall be con- 
sidered due to a reasonable cause. In 
determining the extent of a taxpayer’s 
ability to obtain information, the per- 
centage of stock owned by such taxpayer 
and the nature of the other interests in 
the foreign corporation will be con- 
sidered. 

(b) Deficiency~procedures not to ap- 
ply. The penalty imposed by section 6679 
may be assessed and collected without 


to the deficiency procedures pro-- 


vided by subchapter B of chapter 63 of 
the Code. 


General Provisions Relating to Stamps 


§ 301.6801 Statutory provisions; author- 
\ ity for establishment, alteration, and 
distribution. 


Sec. 6801. Authority for establishment, 
alteration, and distribution—(a) Establish- 
ment and alteration. The Secretary or his 
delegate may establish, and from .time to 
time alter, renew, replace, or change the 
form, style, character, material, and device 
of any stamp, mark, or label under any pro- 
vision of the laws relating to internal reve- 
nue. 

(b) Preparation and distribution or regu- 
lations, forms, stamps and dies. The Secre- 
tary or his delegate shall prepare and dis- 
tribute all the instructions, regulations, 
directions, forms, blanks, and stamps; and 
shall provide proper and sufficient adhesive 
stamps and other stamps or dies for express- 
. ing and denoting the several stamp taxes. 


§ 301.6801-1 Authority for establish- 
ment, alteration, and_distribution. 


(a) Establishment and _ alteration. 
The Commissioner may establish, and 
from time to time alter, renew, replace, 
or change the form, style, character, 
material, and device of any stamp, mark, 
or label under any provision of the law 
relating to internal revenue. 

(b) Preparation and distribution of 
forms, stamps and dies. The Commis- 
sioner shall prepare and distribute all 
the instructions, directions, forms, 
blanks, and stamps; and shall provide 
proper and sufficient adhesive stamps 
and other stamps or dies for expressing 
and denoting the several stamp taxes. 


§ 301.6802 Statutory provisions; supply 
and distribution. 


Sec. 6802. Supply and distribution. The 
Secretary or his delegate shall furnish, with- 
out prepayment, to— 

(1) Postmaster General. The Postmaster 
General a suitable quantity of adhesive 
stamps (other than the stamps on playing 
cards), coupons, tickets, or such other devices 
as may be prescribed by the Secretary or his 
delegate pursuant to section 6302(b) or this 
chapter, to be distributed to, and kept on sale 
by, the various postmasters in the United 
States in all post offices of the first and sec- 
ond classes, and such post offices of the third 
and fourth classes as— 

(A) Are located in county seats, or 

(B) Are certified by the Secretary to the 
Postmaster General as n 

(2) Designated depositary of the United 
States. Any designated depositary of the 
United States a suitable quantity of adhesive 
stamps to be Kept on sale by such designated 
depositary; 

(3) State agents. Any person who is— 

(A) Duly appointed and acting as agent of 
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any State for the sale of stock transfer 
of such State; and 
) Designated by the Secretary or his 
delegate for the purpose, 
@ suitable quantity of such adhesive stamps 
as are required by section 4301, to be kept on 
sale by such person. 


§ 301.6802—1 Supply and distribution. 


(a) Postmaster General. The Com- 
missioner shall furnish to the Postmaster 
General, without prepayment, a suitable 
quantity of adhesive stamps (other than 
the stamps on playing cards), coupons, 
tickets, or such other devices as may be 
prescribed pursuant to section 6302(b) 
(authorizing a discretionary method for 
collecting certain specified taxes) or 
chapter 69 of the Code, to be distributed 
to, and kept on sale by, the various post- 
masters in the United States in all post 
offices of the first and second classes, and 
such post offices of the third and fourth 
classes as are located in county seats or 
as are certified by the Secretary to the 
Postmaster General as necessary. 

(b) Designated depositary of the 
United States. The district director for 
the district in which any designated de- 
positary of the United States is located 
shall furnish to such designated deposi- 
tary, without prepayment, a suitable 
quantity of adhesive stamps to be kept 
on sale by tHe designated depositary. 

(c) State agents. Any person who is 
duly appointed and acting as agent of 
any State for the sale of stock transfer 
stamps of such State may make applica- 
tion to the district Girector for the dis- 
trict in which the State agent is located, 
to be designated for the purpose of be- 
ing furnished without prepayment, for 
sale, stamps to be used in payment of the 
tax imposed by section 4301. The appli- 
cation shall contain the location and 
post office address of the State agent, 
and the maximum amount of stamps he 
desires to maintain on hand. A copy of 
the agent’s appointment as State agent 
should be attached to the application. 


§ 301.6803 Statutory provisions; 
counting and safeguarding. 


Sec. 6803. Accounting and safeguarding— 
(a) The Postmaster General—(1) Bond and 
accounting. The Postmaster eral may 
require each aster under paragraph 
(1) of section 6802 to furnish bond in such 
increased amount as he may from time to 
time determine, and each such postmaster 
shall deposit the receipts from the sale of 
such stamps, coupons, tickets, books, or other 
devices, to the credit of, and render accounts 
to the Postmaster General at such times and 
in such form as the Postmaster General may 
by regulations prescribe. 

(2) Deposit of receipts. The Postmaster 
General shall at least once a month transfer 
to the Treasury as internal revenue collec- 
tions all receipts so deposited. 

(b) Depositaries and State agents—(1) 
Bond. In cases within the proyisions 
of paragraph (2) or (3) of section 6802, the 
Secretary or his delegate may require a bond, 
with sufficient sureties, in a sum to be fixed 
by the Secretary or his delegate, conditioned 
for the faithful return, whenever so required, 
of all quantities or amounts undisposed of 
and for the payment monthly for all quanti- 
ties or amounts sold or not remaining on 
hand. 

(2) Regulations. The Secretary or his dele- 
gate may from time to time make such 


ac- 


regulations as he may find necessary to in- 
sure the safekeeping or prevent the illegal 
use of all adhesive stamps referred to in para- 
graphs (2) and (3) of section 6802. 


§ 301.6803-1 Accounting and safeguard- 


In cases coming within the provisions 
of section 6802 (2) and (3) and para- 
graphs (b) and (c) of § 301.6802=1, the 
district director may require a bond in 
such amount as he deems advisable, con- 
ditioned for the faithful return, when- 
ever so required, of all quantities or 
amounts of adhesive stamps undisposed 
of and for the payment monthly for all 
quantities or amounts of adhesive stamps 
sold or not remaining on hand. Such 
bond shall be furnished in accordance 
with the provisions contained in section 
7101 and § 301.7101-1. 


§ 301.6804 Statutory provisions; attach- 
ment and cancellation. 

Sec. 6804. Attachment and cancellation. 
Except as otherwise expressly provided in this 
title, the stamps referred to in section 6801 
shall be attached, protected, removed, can- 
celled, obliterated, and destroyed, in such 
manner and by such instruments or other 
means as the Secretary or his delegate may 
prescribe by rules or regulations. 


§ 301.6804—1 Attachment and cancella- 
tion. 


For provisions relating to the attach- 
ment and cancellation of specific stamps 
used with respect to a particular tax, see 
the regulations relating to such tax. 


§ 301.6805 Statutory provisions; re- 
demption of stamps. 


Sec. 6805. Redemption of stamps—(a) 
Authorization. The Secretary or his dele- 
gate, subject to regulations prescribed by 
him, may, upon receipt of satisfactory evi- 
dence of the facts, make allowance for or 
redeem such of the issued under 
authority of any internal revenue law, as may 
have been spoiled, destroyed, or rendered 
useless or unfit for the purpose intended, or 
for which the owner may have no use. 

(b) Method and conditions of allowance. 
Such allowance or redemption may be made, 
either by giving other stamps in lieu of the 
stamps so allowed for or redeemed, or by re- 
funding the amount or value to the owner 
thereof, deducting therefrom, in case of re- 
payment, the percentage, if Any, allowed to 
the purchaser thereof; but no allowance or 
redemption shall be made in any case until 
the stamps so spoiled or rendered useless 
shall have been returned to the Secretary or 
his delegate, or until satisfactory proof has 
been made showing the reason why the same 
cannot be returned; or, if so required by the 
Secretary or his delegate, when the person 
presenting the same cannot satisfactorily 
trace the history of said stamps from their 
issuance to the presentation of his claim as 
aforesaid. 

(c) Time for filing claims. No claim for 
the redemption of, or allowance for, stamps 
shall be allowed under this section unless 
presented within 3 years after the purchase 
of such stamps from the Government. 

(d) Finality of decisions. The findings of 
fact in and the decision of the Secretary or 
his delegate upon the merits of any claim 
presented under or authorized by this section 
shall, in the absence of fraud or misteke in 
mathematical calculation, be final, and not 
subject to revision by any accounting officer. 


\[Sec. 6805 as amended 165 (b A 
[ by sec. the 3 


Tax Technical Changes Act 
(72 Stat. 1313) } 
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§ 301.6805-1 Redemption of stamps. 


(a) Authorization. (1) Upon receipt 
of satisfactory evidence of the facts by 
the district director, he may make al- 
lowance for or redeem stamps issued 
under the authority of any internal rev- 
enue law if— 

(i) The stamps have been spoiled, de- 
stroyed, or rendered useless or unfit for 
the purpose intended, or 

(ii) The owner of the stamps has no 
use therefor. 

(2) If a stamp has been in use for any 
period of time, it may not be redeemed 
under section 6805. Similarly, no allow- 
ance shall be made for stamps which 
have been lost or stolen. 

(3) For submission of claims for al- 
lowance or redemption of certain alcohol 
and tobacco tax stamps to an assistant 
regional commissioner (alcohol and to- 
bacco taxes) , see subtitle E of the Code 
and the regulations in Subchapter E of 
this chapter (Alcohol, Tobacco, and 
Other Excise Taxes) . 

(b) Method and conditions of allow- 
ance. Such allowance or redemption 
may be made, either by giving other 
stamps in lieu of the stamps so allowed 
for or redeemed, or by refunding the 
amount or value to the owner thereof, 
deducting therefrom, in case of repay- 
ment, the percentage, if any, allowed 
to the purchaser thereof. Claims for 
the redemption of or allowance for 
stamps shall be made on Form 843 and 
filed with the district director within 
three years from the date of the pur- 
chase of the stamps from the Govern- 
ment. The stamps for which redemp- 
tion or allowance is claimed shall be sub- 
mitted with the claim. If the stamps 
are destroyed or damaged to the ex- 
tent that they cannot be presented for 
redemption or allowance, proof satisfac- 
tory to the district director that they 
have been destroyed or so damaged must 
accompany the claim before allowance 
or redemption shall be made. In any 
case where the actual date of purchase 
of the stamps from the Government 
cannot be established, it must be defi- 
nitely shown in the claim whether they 
were so purchased within three years 
prior to the date of filing of the claim. 

(c) Time for filing claims. No claim 
for the redemption of, or allowance for, 
stamps shall be allowed under this sec- 
tion unless presented within 3 years after 
the purchase of such stamps from the 
Government. 

(d) Finality of decisions. The findings 
of fact in and the decision of the district 
director upon the merits of any claim 
presented under or authorized by this 
section, shall in the absence of fraud 
or mistake in mathematical calculation, 
be final and not subject to revision by 
any accounting officer. 

§ 301.6806 Statutory provisions; posting 
occupational tax stamps. 

Sec. 6806. Posting occupational tar 
stamps.—(a) General rule. Every person en- 
gaged in any business, avocation, or employ- 
ment, who is thereby made liable to a special 
tax, shall place and keep conspicuously in 
his establishment or place of business all 
stamps denoting payment of said special tax. 

(b) Coin-operated amusement and gam- 
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ing devices. The Secretary or his delegate 
may by regulations require that the stamps 
denoting the payment of the special tax im- 
posed by section 4461 shall be posted on or 
in each device in such a man—er that it will 
be visible to any person operating the device. 

(c) Occupational wagering taz. Every 
person liable for special tax under section 
4411 shall place and keep conspicuously in 
his principal place of business the stamp 
denoting the payment of such special tax; 
except that if he has no such place of busi- 
ness, he shall keep such stamp on his person, 
and exhibit it, upon request, to any officer 
or employee of the Treasury Department. 


§ 301.6806—-1 Posting occupational tax 
stamps. 


For provisions relating to the posting 
of:specific stamps used with respect to a 
particular tax, see the regulations re- 
lating to such tax. For penalties for fail- 
ure to post occupational tax stamps, see 
section 7273. 


§ 301.6807 Statutory provisions; stamp- 
ing, marking, and branding seized 
goods. _ 


Sec. 6807. Stamping, marking, and brand- 
ing seized goods. If any article of manu- 
facture or produce requiring brands, stamps, 
or marks of whatever kind to be placed 
thereon, is sold upon levy, forfeiture (except 
as provided in section 5688 with respect to 
distilled spirits), or other process provided 
by law, the same not having been branded, 
stamped, or marked, as required by law, the 
Officer selling the same shall, upon sale 
thereof, fix or cause to be affixed the brands, 
stamps, or marks so required. 


§ 301.6808 Statutory provisions; special 
provisions relating to stamps. 

Sec. 6808. Special provisions relating to 
stamps. For special provisions on stamps 
relating to— 

(1) Capital stock, see chapter 34. 

(2) Cotton futures, see subchapter D of 
chapter 39. 

(3) Distilled spirits and fermented liquors, 
see chapter 51. 

(4) Documents and other instruments, see 
chapter 34. 

(5) Filled cheese, see subchapter C of 
chapter 39. 

(6) Machineguns and short-barrelled fire- 
arms, see chapter 53. 

(7) Oleomargarine, see subchapter F of 
chapter 38. 

(8) Opium, opium for smoking, opiates 
and coca leaves, and marihuana, see sub- 
chapter A of chapter 39. 

(9) Playing cards, see subchapter A of 
chapter 36. 

(10) Process, renovated, or adulterated 
butter, see subchapter C of chapter 39. 

(11) Silver bullion, see subchapter F of 
chapter 39. 

(12) Tobacco, snuff, cigars, and cigarettes, 
see chapter 52. 

(13) White phosphorus matches, see sub- 
chapter B of chapter 39. 


Jeopardy, Bankruptcy and 
Receiverships 


JEOPARDY 
TERMINATION OF 


TAXABLE YEAR 


§ 301.6851 Statutory provisions; termi- 
nation of taxable year. 


Sec. 6851. Termination of tazable year— 
(a) Income taz in jeopardy—(1) In general. 
If the Secretary or his delegate finds that a 
taxpayer designs quickly to depart from the 
United States or to remove his property 
therefrom, or to conceal himself or his prop- 
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erty therein, or to do any other act tending 
to prejudice or to render wholly or partly 
ineffectual proceedings to collect the income 
tax for the current or the preceding taxable 
year unless’ such proceedings be brought 
without delay, the Secretary or his delegate 
shall declare the taxable period for such 
taxpayer immediately terminated, and shall 
éause notice of such finding and declaration 
to be given the taxpayer, together with a 
demand for immediate payment of the tax 
for the taxable period so declared terminated 
and of the tax for the preceding taxable year 
or so much of such tax as is unpaid, whether 
or not the time otherwise allowed by law 
for filing return and paying the tax has 
expired; and such taxes shall thereupon be- 
come immediately due and payable. In any 
proceeding in court brought to enforce pay- 
ment of taxes made due and payable by vir- 
tue of the provisions of this section, the find- 
ing of the Secretary or his delegate, made as 
herein provided, whether made after notice 
to the taxpayer or not, shall be for all pur- 
poses presumptive evidence of jeopardy. 

(2) Corporation in liquidation. If the 
Secfetary or his delegate finds that the col- 
lection of the income tax of a corporation 
for the current or the preceding taxable year 
will be jeopardized by the distribution of all 
or a portion of the assets of such corporation 
in the liquidation of the whole or any part 
of its capital stock, the Secretary or his dele- 
gate shall declare the taxable period for such 
taxpayer immediately terminated and shall 
cause notice of such finding and declaration 
to be given the taxpayer, together with a 
demand for immediate payment of the tax 
for the taxable period so declared terminated 
and of the tax for the preceding taxable year 
or so much of such tax as is unpaid, whether 
“or not the time otherwise allowed by law 
for filing return and paying the tax has ex- 
pired; and such taxes shall thereupon become 
immediately due and payable. 

(b) Reopening of taxable period. Notwith- 
standing the termination of the taxable 
period of the taxpayer by the Secretary or 
his delegate, as provided in subsection (a), 
the Secretary or his delegate may reopen 
such taxable period each time the taxpayer is 
found by the Secretary or his delegate to 
‘have received income, within the current 
taxable year, since a termination of the 
period under subsection (a). A _ taxable 
period so terminated by the-Secretary or his 
delegate may be reopened by the taxpayer 
(other than a nonresident alien) if he files 
with the Secretary or his delegate a true and 
accurate return of the items of gross income 
and of the deductions and credits allowed 
under this title for such taxable period, to- 
gether with such other information as the 
Secretary or his delegate may by regulations 
prescribe. If the taxpayer is a nonresident 
alien the taxable period so terminated may 
be reopened by him if he files, or causes to 
be filed, with the Secretary or his delegate a 
true and accurate return of his total income 
derived from all sources within the United 
States, in the manner prescribed in this title. 

(c) Citizens. In the case of a citizen of 
the United States or of a possession of the 
United States about to depart from the 
United States, the Secretary or his delegate 
may, at his discretion, waive any or all of the 
requirements placed on the taxpayer by this 
section. 

(a) Departure of alien. Subject to such 
exceptions as may, by regulations, be pre- 
scribed by the Secretary or his delegate— 

(1) No alien shall depart from the United 
States unless he first procures from the Sec- 
retary or his delegate a certificate that he 
has complied with all the obligations im- 
posed upon him by the income tax laws . 

(2) Payment of taxes shall not be en- 
forced by any proceedings under the provi- 
sions’ of this section prior to the expiration 
of the time otherwise allowed for paying 
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such taxes if, in the case of an alien about 
to depart from the United States, the Secre- 
tary or his delegate determines that the col- 
lection of the tax will not be jeopardized by 
the departure of the alien. 

(e) Furnishing of bond where tarable year 
is closed by the Secretary or his delegate. 
Payment of taxes shall not be enforced by. 
any proceedings under the provisions of this 
section prior to the expiration of the time 
otherwise allowed for paying such taxes if 
the taxpayer furnishes, under regulations 
prescribed by the Secretary or his delegate, 
a bond to insure the timely making of re- 
turns with respect to, and payment of, such 
taxes or any income or excess profits taxes 
for prior years. 


[Sec. 6851 as amended by sec. 87, Technical 
Amendments Act 1958 (72 Stat. 1665) ] 


§ 301.6851-1 Termination of taxable 
year. 


For regulations under section 6851, see 
§§ 1.6851-1 to 1.6851-3, inclusive, of this 
chapter (Income Tax Regulations). - 


JEOPARDY ASSESSMENTS 


§ 301.6861 Statutory provisions; jeop- 
ly assessments of income, estate, 
and gift taxes. 


Src. 6861. Jeopardy assessments of income, 
estate, and gift tazes—(a) Authority for 
making. If the Secretary or his delegate be- 
lieves that the assessment or collection of a 
deficiency, as defined in section 6211, will be 
jeopardized by delay, he shall, notwithstand- 
ing the provisions of section 6213(a), imme- 
diately assess such deficiency (together with 
all interest, additional amounts, and addi- 
tions to the tax-provided for by law), and 
notice and demand shall be made by the 
Secretary or his delegate for the payment 
thereof. 

(b) Defieiency letters. If the jeopardy as- 
sessment is made before any notice in respect 
of the tax to which the jeopardy assessment 
relates has been mailed under section 6212 
(a), then the Secretary or his delegate shall 
mail a notice under such subsection within 
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have been assessed has been determined by 
@ decision of the Tax Court which has be- 
come final, then any unpaid portion, the 
collection of which has been stayed by bond 
as provided in section 6863(b) shall be col- 
lected as part of the tax upon notice and 
demand from the Secretary or his delegate, 
and any portion of the assess- 
ment shall be abated. If the amount already 
collected exceeds the amount determined as 
the amount which should have been assessed, 
such excess shall be credited or refunded to 
the taxpayer as provided in section 6402, 
without the filing of claim therefor. If the 
amount determined as the amount which 
should have been assessed is greater than 
the amount actually assessed, then the dif- 
ference shall be assessed and shall be col- 
lected as part of the tax upon notice and 
demand from the Secretary or his delegate. 

(g) Abatement if jeopardy does not exist. 
The Secretary or his delegate may abate the 
jeopardy assessment if he finds that jeopardy 

- does not exist. Such abatement may not be 
made after a decision of the Tax Court in re- 
spect of the deficiency has been rendered or, 
if no petition is filed with the Tax Court, 
after the expiration of the period for filing 
such petition. The period of limitation on 
the making of assessments and levy or a pro- 

in court for collection, in respect of 
any deficiency, shall be determined as if the 
jeopardy assessment so abated had not been 
made, except that the running of such period 
shall in any event be suspended for the pe- 
riod from the date of such jeopardy assess- 
ment until the expiration of the 10th day 
after the day on which such jeopardy assess- 
ment is abated. 

(h) Cross references. (1) For the effect 
of the furnishing of security for payment, 
see section 6863. 

(2) For provision permitting immediate 
levy in case of jeopardy, see section 6331 (a). 


§ 301.6861-1 Jeopardy assessments of 
income, estate, and gift taxes. 

(a) Authority for making. If a dis- 

trict director. believes that the assess- 

ment or collection of a deficiency in in- 


60 days after the making-of the assessment.\ COMe, estate, or gift tax will be jeopard- 


(c) Amount assessable before decision of 
Taz Court. The jeopardy assessment may be 
made in respect of a deficiency greater or 
less than that notice of which has been 
mailed to the taxpayer, despite the provisions 
of section 6212(c) prohibiting the determina- 
tion of additional deficiencies, and whether 
or not the taxpayer has theretofore filed a 
petition with the Tax Court. The Secretary or 
his delegate may, at any time before the 
decision of the Tax Court is rendered, abate 
such assessment, or any unpaid portion 
thereof, to the extent that he believes the 
assessment to be excessive in amount. The 
Secretary or his delegate shall notify the Tax 
Court of the amount of such assessment, or 
abatement, if the petition is filed with the 
Tax Court before the of the assess- 
ment or is subsequently filed, and the Tax 
Court shall have jurisdiction to redetermine 
the entire amount of the deficiency and of 
all amounts assessed at the same time in 
connection therewith. 

(ad) Amount assessable after decision of 
Taz Court. If the jeopardy assessment is 
made after the decision of the Tax Court is 
rendered, such assessment may be made only 
in respect of the deficiency determined by 
the Tax Court in its decision. 

(e) Expiration of right to assess. A jeop- 
ardy assessment may not be made after the 
decision of the Tax Court has become final 
or after the taxpayer has filed a petition for 
review of the decision of the Tax Court. 

(f) Collection of unpaid amounts. When 
the petition has been filed with the Tax 
Court and when the amount which should 


ized by delay, he is required to assess 
such deficiency immediately, together 
with the interest, additional amounts, 
and additions to the tax provided by law. 
A jeopardy assessment may be made 
before or after the mailing of the notice 
of deficiency provided by section 6212. 
However, a jeopardy assessment for a 
taxable year under section 6861 cannot 
be made after a decision of the Tax 
Court with respect to such taxable year 
has become final (see section 7481) or 
after the taxpayer has filed a petition 
for review of the decision of the Tax 
Court with respect to such taxable year. 
In the case of a deficiency determined 
by a decision of the Tax Court which 
has become final or with respect to which 
the taxpayer has filed a petition for re- 
view and has not filed a bond as provided 
in section 7485, assessment may be made 
in accordance with the provisions of sec- 
tion 6215, without regard to section 6861. 

(b) Amount of jeopardy assessment. 
If a notice of a deficiency is mailed to 
the taxpayer before it is discovered that 
delay would jeopardize the assessment or 
collection of the tax, a jeopardy assess- 
ment may be made in an amount greater 
or less than that included in the de- 
ficiency notice. If a deficiency is as- 
sessed on account of jeopardy after the 
decision of the Tax Court is rendered, 


the jeopardy assessment may be made 
only with respect to the deficiency deter- 
mined by the Tax Court. 

(c) Jurisdiction of Tax Court. If the 
jeopardy assessment is made before the 
notice in respect of the tax to which the 
jeopardy assessment relates has been 
mailed pursuant to section 6212(a), the 
district director shall, within 60 days 
after the making of the assessment, send 
the taxpayer a notice of deficiency pur- 
suant to such subsection. The taxpayer 
may file a petition with the Tax Court 
for a redetermination of the amount of 
the deficiency within the time prescribed 
in section 6213(a). If the petition of 
the taxpayer is filed with the Tax Court, 
either before or after the making of the 
jeopardy assessment, the Commissioner, 
through his counsel, is required to notify 
the Tax Court of such assessment or of 
any abatement thereof, and the Tax 
Court has jurisdiction to redetermine the 
amount of the deficiency, together with 
all other amounts assessed at the same 
time in connection therewith. 

(d) Payment and collection of jeop- 
ardy assessment. After a jeopardy as- 
sessment has been made, the district 
director is required to send notice and 
demand to the taxpayer for the amount 

t. Regardless 


petition with the Tax Court, he is re- 
quired to make payment of the amount 
of such assessment (to the extent that 
it has not been abated) within™10 days 
after the sending of notice and demand 
by the district director, unless before 
the expiration of such ‘10-day period he 
files with the district director a bond as 
provided in section 6863. Section 6331 
provides that, if the district director 
makes a finding that the coll mn of 
the tax is in jeopardy, he may de- 
mand for immediate payment of the 
amount of the jeopardy assessment and, 
in such case, the taxpayer shall im- 
mediately pay such amount or shall im- 
mediately file the bond provided in sec- 
tion 6863. If a petition is not filed with 
the Tax Court within the period pre- 
scribed in section 6213(a), the district 
director will be so advised, and, if col- 
lection of the deficiency has been stayed 
by the timely filing of a bond as provided 
in section 6863, he should. then give 
notice and make demand for payment 
of the amount assessed plus interest. 
After. the Tax Court has rendered its 
decision and such decision has become 
final, the distriet director will be notified 
of the action taken. He will then send 
notice and demand for payment of the 
unpaid portion of the amount deter- 
mined by the Tax Court, the collection 
of which has been stayed by the bond. 
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in section 6402, without the filing of 
claim therefor. 

(e) Abatement of excessive assessment. 
The district director or the director of 
the regional service center may, at any 
time before the decision of the Tax 
Court is rendered, abate a jeopardy as- 
sessment in whole or in part if the 
district director believes that such as- 
sessment is excessive in amount. 

(f) Abatement if jeopardy does not 
exist. (1) The district director or the 
director of the regional service center 
may abate a jeopardy assessment in 
whole or in part, if it is shown to the 
satisfaction of the district director that 
jeopardy does not exist. An abatement 
may not be made under this paragraph 
after a decision of the Tax Court in 
respect of the deficiency has been ren- 
dered or, if nod petition is filed with such 
court, after the expiration of the period 
for filing such petition. 

(2) After abatement of a jeopardy as- 
sessment in whole or in part, a deficiency 
may be assessed and collected in the 
manner authorized by law as if the 
jeopardy assessment or part thereof so 
abated had not existed. If a notice of 
deficiency has been sent to the taxpayer 
before the abatement of the jeopardy 
assessment in whole or in part, whether 
such notice was sent before or after the 
making of the assessment, such abate- 
ment will not affect the validity of the 
notice or of any proceedings for re- 
determination based thereon. The pe- 
riod of limitation on the of 
assessments and the beginning of levy 
or a proceeding in court for collection 
in respect of any deficiency shall be 
determined as if the jeopardy assess- 
ment so abated had not been made, 
except that the running of such period 
shall in any event be suspended for the 
period from the date of such jeopardy 
assessment until the expiration of the 
tenth day after the date on which such 
jeopardy assessment is abated in whole 
or in part. The provisions of this sub- 
paragraph may be illustrated by the 
following example: 

Ezample. On March 18, 1958, 28 days 
before the last day of the 3-year period of 
limitations on assessment, a Jeopardy assess- 
ment is made in respect of a proposed de- 
ficiency. On May 2, 1958, before the mailing 
of the notice of deficiency provided by sec- 
tion 6861(b), this assessment is abated. By 
virtue of this subparagraph, the last day of 
the period of limitations for the making of 
an assessment is June 9, 1958, that is, the 
88th day after the date of the abatement. 
If the notice of deficiency provided for in 
section 6861(b) has been sent before the 
abatement, the running of the period of limi- 
tations on assessment would have been sus- 
pended pursuant to the provisions of the 
section 6503(a). 


(3) Request for abatement of a jeop- 
ardy assessment, because jeopardy does 
not exist, shall be filed with the district 
director, shall state fully the reasons for 
the request, and shall be supported by 
such evidence as will enable the district 
director to determine that the collection 
of the deficiency is not in jeopardy. See 
Paragraph (e) of this section with re- 
spect’ to the abatement of jeopardy as- 
sessments which are excessive in amount. 
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§ 301.6862 Statutory provisions; jeop- 
ardy assessment of taxes other than 
income, estate, and gift taxes. 

Sec. 6862. Jeopardy assessment of tazes 
other than income, estate, and gift tazes— 
(a) Immediate assessment. If the Secretary 
or his delegate believes that the collection of 
any tax (other than income tax, estate tax, 
and gift tax) under any provision of the 
internal revenue laws will be j by 
delay, he shall, whether or not the time 
otherwise prescribed a Fi ao for making re- 
turn and paying such tax im- 
mediately assess such tax (eopetben with all 
interest, additional amounts, and additions 
to the tax provided for by law). Such tax, 
additions to the tax, and interest shall there- 
upon become immediately due and payable, 
and immediate notice and demand shall be 
made by the Secretary or his delegate for the 
payment thereof. 

(b) Immediate levy. For provision per- 
mitting immediate levy in case of ae 
see section 6331(a). 


§ 301.6862-1 Jeopardy assessment of 
taxes other than income, estate, and 
gift taxes. 


(a) If the district director believes 
that the collection of any tax (other 
than income, estate, or gift tax) will 
be jeopardized by delay, he shall, whether 
or not the time otherwise prescribed by 
law for filing the return or paying such 
tax has , immediately assess such 
tax, together with all interest, additional 
amounts and additions to the tax pro- 
vided by-law. For example, assume that 
a taxpayer incurs on January 18, 1955, 
liability for admissions tax imposed by 
section 4231, that the last day on which 
return and payment of such tax is re- 
quired to be made is April 30, 1955, and 
that on January 18, 1955, the district 
director determines that collection of 

such tax would be jeopardized by delay. 
In such case, the district director shall 
immediately assess the tax. 

(b) The tax, interest, additional 
amounts, and additions to the tax will, 
upon assessment, become immediately 
due and payable, and the district direc- 
tor shall, without delay, issue a notice 
and demand for payment thereof in 
full. Upon failure or refusal to pay the 
amount demanded, collection thereof by 
levy shall be lawful without regard to the 
10-day period provided in section 6331 
(a). However, the collection of the 
whole or any part of the amount of the 
jeopardy assessment may be stayed by 
timely filing with the district director a 
bond as provided in section 6863. 


§ 301.6863 Statutory provisions; stay of 
collection of jeopardy assessments. 


Sec. 6863. Stay of collection of jeopardy as- 
sessments—(a) Bond to stay collection. 
When a jeopardy assessment has been made 
under section 6861 or 6862, the collection of 
the whole or any amount of such assessment 
may be stayed by filing with the Secretary 
or his delegate, within such time as may be 
fixed by regulations prescribed by the Secre- 
tary or his delegate, a bond in an amount 
equal to the amount as to which the stay is 
desired, conditioned upon the payment of 
the amount (together with interest thereon) 
the collection of which is stayed, at the time 
at which, but for the making of the jeopardy 
assessment, such amount would be due. 
Upon the filing of the bond the collection of 
so much of the amount assessed as is covered 
by the bond shall be stayed. The taxpayer 


amount covered by the 

bond shall, at the request 

be proportionately reduced. If any portio 
of the jeopardy assessment is abated, the 
bond shall, at the request of the taxpayer, 
be proportionately reduced. 

(b) Further conditions in case of income, 
estate, or gift taxes. In the.case of taxes sub- 
ject to the jurisdiction of the Tax Court— 

(1) Prior to petition to Taz Court. If the 
bond is given before the taxpayer has filed 
his petition under section 6213(a), the bond 
shall contain a further condition that if a 
petition is not filed within the period pro- 
vided in such section, then the amount, the 
collection of which is stayed by the bond, 
will be paid on notice and demand at any 
time after the expiration of such period, 
together with interest thereon from the date 
of the jeopardy notice and demand to the 
date of notice and demand under this para- 
graph. 

(2) Effect of Tax Court decision. The bond 


which is stayed by the bond) as is not abated 
by a decision of the Tax Court which has 
become final. If the Tax Court determines 
that the amount assessed is greater than the 
amount which should have been assessed. 


(3) Stay of sale of seized property pend- 
ing Tax Court decision—(A) General rule. 
Where, notwithstanding the provisions of 
section 6213(a), a jeopardy assessment has 
been made under section 6861 the property 
seized for the collection of the tax shall not 
be sold— 

(i) If section 6861(b) is applic@Ble, prior 
to the issuance of the notice of deficiency 
and the expiration of the time ed in 
section 6213(a) for filing petition with the 
Tax Court, and 

(ii) If petition is filed with the Tax Court 
(whether before or after the making of such 
jeopardy assessment under section 6861), 
prior to the expiration of the period during 
which the assessment of the deficiency would 
be prohibited if section 6861(a) were not 
applicable. 

(B) Exceptions. Such property may be 
sold if— 

(i) The taxpayer consents to the sale, 

(ii) The Secretary or his delegate deter- 
mines that the expenses of conservation and 
maintenance will greatly reduce the net 
proceeds, or 

(iil) The property is of the type described 
in section 6336. 

(C) Applicability. Subparagraphs (A) 
and (B) shall be applicable only with respect 
to a jeopardy assessment made on or after 
January 1, 1955, and shall apply with respect 
to taxes imposed by this title and with re- 
spect to taxes imposed by the Internal Reve- 
nue Code of 1939. 


§ 301.6863-1 Stay of collection of jeop- 
assessments; bond to stay col- 
lection. 


(a) General rule. (1) The collection 
of a jeopardy assessment of any tax may 
be stayed by filing with the district di- 
rector a bond on the form to be fur- 
nished by the district director upon re- 
quest. 

(2) The bond may be filed— 

(i) At any time before the time collec- 
tion by levy is authorized under section 
6331 (a), or 
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(ii) After collection by levy is author- 
ized and before levy is made on any prop- 
erty or rights to property, or 

(iii) In the discretion of the district 
director, after any such levy has been 
made and before the expiration of the 
period of limitations on collection. 

(3) The bond must be in an amount 
equal to the portion (including interest 
thereon to the date of payment as cal- 
culated by the district director) of the 
jeopardy assessment collection of which 
is sought to be stayed. See section 7101 
and § 301.7101-1, relating to the form of 
bond and the sureties thereon. The bond 
shall be conditioned upon the payment of 
the amount (together with . interest 
thereon), the collection of which is 
stayed, at the time at which, but for the 
making of the jeopardy assessment, such 
amount would be due. 

(4) Upon the filing of a bond in ac- 
cordance with this section, the collection 
of so much of the assessment as is cov- 
ered by the bond will be stayed. The tax- 
payer may at any time waive the stay of 
collection of the whole or any part of the 
amount covered by the bond. If as a 
result of such waiver any part of the 
amount covered by the bond is paid, or 
if any portion of the jeopardy assess- 
ment is abated by the district director, 
then the bond shall at the request of 
the taxpayer be proportionately reduced. 

(b) Additional conditions applicable 
to income, estate, and gift tax assess- 
ments. In the case of a jeopardy 
assessment of income, estate, or gift tax, 
the bond must be conditioned upon the 
payment of so much of the amount in- 
cluded therein as is not abated by a de- 
cision of the Tax Court which has 
become final, together with the interest 
on such amount. If the Tax Court de- 
termines that the amount assessed is 
greater than the correct amount of the 
tax, the bond will be proportionately re- 
duced at the request of the taxpayer 
after the Tax Court renders its decision. 
If the bond is given before the taxpayer 
has filed his petition with the Tax Court, 
it must contain a further condition that 
if a petition is not filed before the ex- 
piration of the period provided in sec- 
tion 6213(a) for the filing of such 
petition the amount stayed by the bond 
will be paid upon notice and demand at 
any time after the expiration of such 
period, together with interest thereon 
at the rate of 6 percent per annum from 
the date of the jeopardy notice and de- 
mand to the date of the notice and de- 
mand made after the expiration of the 
period for filing petition with the Tax 
Court. 


§ 301.6863-2 Collection f jeopardy as- 
sessment; stay of sale of seized prop- 
erty pending Tax Court decision. 


(a) General rule. In the case of a 
jeopardy assessment made after Decem- 
ber 31, 1954, of income, estate, or gift tax 
imposed by the Internal Revenue Code of 
1954 or the Internal Revenue Code of 
1939, any property seized for the collec- 
tion of such assessment shall not (except 
as provided in paragraph (b) of this 
section) be sola— 

(1) Until the expiration of the period 
provided in section 6213(a) within 
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which the taxpayer may file a petition 
for redetermination with the Tax Court, 
and 


. (2) Ifa petition for redetermination is 
filed with the Tax Court (whether before 
or after the making of the jeopardy as- 
sessment), until the decision of the Tax 
Court becomes final, except that a pe- 
tition for review of the Tax Court de- 
cision will not operate as a further stay 
of the sale of the seized property unless 
the taxpayer files a bond as provided in 
section 7485. 


(b) Exceptions. Notwithstanding the 
provisions of paragraph (a) of this sec- 
tion, any property seized may be sold— 

(1) If the taxpayer files with the dis- 
trict director a written consent to the 
sale, or 

(2) If the district director determines 
that the expenses of conservation and 
maintenance of the property will greatly 
reduce the net proceeds from the sale of 
such property, or 

(3) If the property is of a type to 
which section 6336 (relating to sale of 
perishable goods) is applicable. 


§ 301.6864 Statutory provisions; termi- 
nation of extended period for pay- 
ment in case of carryback. 


Src. 6864. Termination of extended period 
for payment in case of carryback. For ter- 
mination of extensions of time for payment 
of income tax granted to corporations ex- 
pecting carrybacks in case of jeopardy, see 
section 6164(h). 


BANKRUPTCY AND RECEIVERSHIPS 


§ 301.6871(a) Statutory provisions; 
claims for income, estate, and gift 
taxes in bankruptcy and receivership 
proceedings; immediate assessment. 


Sec. 6871. Claims for income, estate, and 
gift taxes in bankruptcy and receivership 
proceedings—(a) Immediate assessment. 
Upon the adjudication of bankruptcy of any 
taxpayer in any liquidating proceeding, the 
filing or (where approval is required by the 
‘Bankruptcy Act) the approval of a petition 
of, or the approval of a petition against, any 
taxpayer in any other bankruptcy proceeding, 
or the appointment of a receiver for any tax- 
payer in any receivership before 
any court of the United States or of any State 
or Territory or of the District of Columbia, 
any deficiency (together with all interest, 
additional amounts, or additions to the tax 
provided by law) determined by the Secre- 
tary or his delegate in respect of a tax im- 
posed by subtitle A or B upon such taxpayer 
shall, despite the restrictions imposed by 
section 6213(a) upon assessments, be imme- 
diately assessed if such deficiency has not 
theretofore been assessed in accordance with 
law. 


[Sec. 6871(a) as amended by sec. 88(a), Tech- 
nical Amendments Act 1958 (72 Stat. 1665) ] 


§ 301.6871(a)—1 Immediate assessment 
of claims for income, estate, and gift 
taxes in bankruptcy and receivership 
proceedings. 


(a) Upon (1) the adjudication of 
bankruptcy of any taxpayer in any 
liquidating proceeding, (2) the filing with 
a court of competent jurisdiction or 
(where approval is required by the Bank- 
ruptcy Act, 11 U.S.C. chs. 1-14) the ap- 
proval of a petition of, or the approval 
of a petition against, any taxpayer in any 


other proceeding under the Bankruptcy 
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Act, or (3) the appointment of any re- 
ceiver for any taxpayer in a receivership 
proceeding before any court of the 
United States or of any State or Terri- 
tory or of the District of Columbia, the 
district director shall immediately assess 
any deficiency of income, estate, or gift 
tax (together with all interest, additional 
amounts, or additions to the tax provided 
by law) , determined by him, if such defi- 
ciency has not heretofore been assessed 
in accordance with law. Such assessment 
shall be made immediately, whether or 
not a notice of deficiency has been is- 
sued, and without regard to the restric- 
tions upon assessment under section 6213. 

(b) As used in section and 
§§ 301.6871(a)-2 to 301.6873-1, inclusive, 
the term “proceeding under the Bank- 
ruptcy Act’ includes a proceeding under 
chapters I to VI, inclusive, of the Bank- 
ruptcy Act, or under section 75 or 77 (11 
U.S.C. 203, 205), or chapters X to XII, 
inclusive, of such Act, or any other pro- 
ceeding under the Act. 


§ 301.6871(a)-2 Collection of assessed 
taxes in bankruptcy and receivership 
proceedings. 

(a) During a proceeding under the 
Bankruptcy Act (11 U.S.C. chs. 1-14) or 
a receivership proceeding in either a Fed- 
eral or State court, generally the assets 
of the taxpayer are under the control of 
the court in which such proceeding is 
pending, and the collection of taxes can- 
not be made by levying upon such assets. 
However, any assets which under appli- 
cable provisions of law are not under the 
control of the court may be subject to 
levy. See paragraph (b) of this section 
and § 301.6871(b)-1 with respect to 
claims for such taxes. See section 6873 
with respect to collection of unpaid 
claims. 

(b) District directors should, promptly 
after ascertaining the existence of any 
outstanding liability. against a taxpayer: 
in any proceeding under the Bankruptcy 
Act or in any receivership proceeding, 
and in any event within the time limited 
by the appropriate provisions of the 
Bankruptcy Act, or by the appropriate 
orders of the court in which such pro- 
ceeding is pénding, file proof of claim 
covering such liability in the court in 
which such proceeding is pending. Such 
proof of claim should be filed whether 
the unpaid taxes involved have been 
assessed or not, except in cases where 
the instructions of the Commissioner 
direct otherwise; for example, where the 
Payment of the taxes is secured by a 
sufficient bond. At the same time proof 
of claim is filed with the bankruptcy or 
receivership court, the district director 
will send notice and demand for pay- 
ment to the taxpayer, together with a 
copy of such proof of claim. 

(c) Under sections 3466 and 3467 of 
the Revised Statutes (31 U.S.C. 191, 192) 
and section 64 of the Bankruptcy Act 
(11 U.S.C. 104), taxes are entitled to 
the priority over other claims therein 
specified, and the trustee, ‘receiver, 
debtor in possession, or other person 
designated as in control of the assets of 
the debtor by the court in which the 
proceeding under the Bankruptcy Act or 


receivership proceeding is pending, may 
be held personally liable for failure on 
his part to protect the priority of the 
Government respecting taxes of which 
he has notice. Sections 75(1), 77(e), 199, 
337(2), 455, and 659(6) of the Bank- 
ruptey Act (11 U.S.C. 2030), 205(e), 
599, 737¢€2), 855, and 1059(6)) also 
contain provisions with respect to the 
rights of the United States relative to 
priority of payment, For the filing of 
returns by a trustee in bankruptcy or 
by a receiver, see section 6012(b) (3) and 
28 U.S.C. 960. Bankruptcy courts have 
jurisdiction- under the Bankruptcy Act 
to determine all disputes regarding the 
amount and validity of taxes claimed 
in a proceeding under the Bankruptcy 
Act. A proceeding under the Bank- 
ruptey Act or a receivership proceeding 
does not discharge any portion of a 
claim of the United States for taxes 
except in the case of a proceeding under 
section 77 or chapter X of the Bank- 
ruptcy Act. However, the claim may be 
settled or compromised as in other cases 
in court. __ 

(d) For the requirement that a re- 
ceiver, trustee in bankruptcy, or other 
like fiduciary give notice as to his quali- 
fication as such, see section 6036 and the 
regulations thereunder. 


§ 301.6871 (b) Statutory provisions; 
claims for income, estate, and ift 
taxes in ng and receiv ip 
proceedings; claim filed despite 
pendency of Tax Court proceedings. 

Sec. 6871. Claims for income, estate, and 
gift tazes in bankruptcy and receivership 
proceedings. * * * 

(b) Claim filed despite pendency of Taz 
Court proceedings. In the case of a tax im- 
posed by subtitle A or B claims for the defi- 
ciency and such interest, additional amounts, 
and additions to the tax may be presented, 
for adjudication in accordance with law, to 
the court before which the bankruptcy or 
receivership proceeding is pending, despite 
the pendency of proceedings for the redeter- 
mination of the deficiency in pursuance of 
a petition to the Tax Court; but no petition 
for any such redetermination shall be filed 
with the Tax Court after the adjudication of 
bankruptcy, the filing or (where approval is 
required by the Bankruptcy Act) the ap- 
proval of a petition of, or the approval of a 
petition against, any taxpayer in any other 
bankruptey. proceeding, or the appointment 
of the receiver. 

[Sec. 6871(b) as amended by sec. 88(b), 


— Amendments Act 1958 (72 Stat. 
1665) } 


§ 301.6871(b)-1 Claims for income, 
estate, and gift taxes in proceedings 
under the Bankruptcy Act and receiv- 

ership proceedings; claim filed de- 
spite pendency of Tax Court proceed- 
ings. 

(a) If it is determined that a defi- 
ciency is due in respect of income, estate, 
or gift tax and the taxpayer has filed a 
petition with the Tax Court before (1) 


liquidating proceeding, (2) the filing 
with a court of competent jurisdiction 
or (where approval is required by the 
Bankruptcy Act, 11 U.S.C. chs. 1-14) the 
approval of a petition of, or the approval 
of a petition against, any taxpayer in 
any other proceeding under the Bank- 
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ruptey Act, or (3) jeni epunttimaat 4d 
a receiver, the trustee, receiver, debtor 
in possession, or other like fiduciary, may, 
upon his own motion, be made a party 
to the Tax Court proceeding and there- 
after may prosecute the appeal before . 
the Tax Court as to that particular de- 
termination. No petition shall be filed 
with the Tax Court for a redetermina- 
tion of the deficiency after the adjudica- 
tion of bankruptcy, the filing or (where 
approval is required by the Bankruptcy 
Act) the approval of a petition of, -or 
the approval of a petition against, any 


taxpayer in any other bankruptcy pro- 
ceeding, or the appointment of the re- 
ceiver. 
(b) Even though the determination of 
is 


may be filed with the court in which the 
proceeding under the Bankruptcy Act or 
receivership proceeding is pending with- 
out awaiting final decision of the Tax 
Court. In case of a final decision of the 
Tax Court before the payment or the 
disallowance of the claim in the proceed- 
ing under the Bankruptcy Act or re- 
ceivership proceeding, a copy of the Tax 
Court’s decision may. be filed by the dis- 
trict director with the court in which 
such proceeding is pending. 

(c) While a district director is re- 
quired by saatian 6871(a) and para- 
graph (a) of § 301.6871(a)-1 to make 
immediate assessment of any deficiency, 
such assessment is not made as a jeop- 
ardy assessment within the meaning of 
section 6861, and consequently the pro- 
visions of that section do not apply to 
any assessment made under section 6871. 
Therefore, the notice of deficiency pro- 
vided in section 6861(b) will not be 
mailed. Although such notice will not 
be issued, a letter will be sent to the 
taxpayer or to the trustee, receiver, 
debtor in a or other like fidu- 
ciary, notifying him in detail how the 
deficiency was computed, that he may 
furnish evidence showing wherein the de- 
ficiency is incorrect, and that upon re- 
quest he will be granted a conference b 
the district director with respect to such 
deficiency. However, such letter will not 


- provide for such a conference where a 


petition was filed with the Tax Court 
before (1) the adjudication of bank- 
ruptcy in a liquidating proceeding, (2) 
the filing with a court of competent 
jurisdiction or (where approval is re- 
quired by the Bankruptcy Act), the ap- 
proval cz a petition of, or the approval 
of a petition against, any taxpayer in 
any other proceeding under the Bank 
ruptey Act, or (3) the appointment of a 
receiver. 


§ — — Statutory provisions; suspen- 
sion of period on assessment. 


SEc. 6872. Suspension of period on assess- 
ment. If the regulations issued pursuant to 
section 6036 require the giving of notice by 
any fiduciary in any proceeding under the 
Bankruptcy Act, > oii dear oe 
court proceedi. or his 
Seeaalias af paavemiinteatadiite inate teen 
ning of the period of limitations on the 
making of assessments shall be 
for the period from the date of the institu- 
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dem of the pentecting te 0 date 96-dage after 
the date upon which the notice from the 
receiver or other fiduciary is received by the 
Secretary or his delegate; but the suspension 
under this sentence shall in no case be for 
@ period in excess of 2 years. 


“§ 301.6872—1 Suspension of running of 
period 


of limitations on assessment. 


If any fiduciary in any proceeding 
uate tin Senannatah dant) (11 U.S.C. chs. 
1-14), including a trustee, receiver, or 
debtor in possession, or a receiver in any 
other court proceeding is required, pur- 
suant to section 6036, to give notice in 
writing to the district director of his 
qualification as such, then the running 
of the period of limitations on assess- 
ment shall be suspended from the date 
the proceeding is instituted to the date 
such notice is received by the district 
director, and for an additional 30 days 
thereafter. However, the suspension 
under this section of the running of the 
period of limitation on assessment shall 
in no case exceed 2 years. 


§ — Statutory provisions; unpaid 
claims. 

Sec. 6873. Unpaid claims—(a) General 
rule. Any portion of a claim for taxes al- 
lowed in a receivership proceeding or any 
proceeding under the Bankruptcy Act which 
is unpaid shall be paid by the taxpayer upon 
notice and demand from the Secretary or 
his delegate after the termination of such 
proceeding. 

(b) Cross references. (1) For suspension 


‘ of-running of period of limitations on col- 


lection, see section 6503(b). 


(2) For extension of time for payment, 
see section 6161(c). 


§ 301.6873—1 Unpaid claims in bank- 
proceedings. 


ruptcy or receivership 


(a) If any portion of the claim allowed 
by the court in a receivership proceeding, 
or in any proceeding under the Bank- 
ruptcy wAct (11 U.S.C. chs. 1-14) remains 
unpaid after the termination of such 
proceeding, the district director will 
send notice and demand for payment 
thereof to the taxpayer. Such unpaid 
portion with interest as provided in sec- 
tion 6601 may be collected from the tax- 
payer by levy or proceeding in court 
within the period of limitation for col- 
lection after assessment. For the gen- 
eral rule as to such period of limitation, 
see section 6502, and for suspension of 
the running of the period provided in 
section 6502, see, for example, section 
6503. For suspensions under other pro- 
visions of-law, see, for example, section 
11f of the Bankruptcy Act (11 U.S.C. 
29(f)). Extension of time for the pay- 
ment of such unpaid amount may be 
granted in the same manner and subject 
to the same provisions and limitations 
as provided in section 6161(c). 

(b) Section 6873 is applicable only 
where a claim for taxes is allowed in a 
receivership proceeding or in a proceed- 
ing under the Bankruptcy Act. Claims 
for taxes, interest, additional amounts, 
or additions to the tax may be collectible 
in equity or under other provisions of 
law although no. claim was allowed in 
the proceeding because, for example, 
such items were not included in a proof 
of claim filed in the proceeding or no 
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proof of claim was filed. Except in the 
case of a proceeding under section 77 or 
chapter X of the Bankruptcy Act, a tax 
or a liability in respect thereof is not 
discharged by a proceeding under such 
act, whether or not a claim is filed in 
such proceeding, and provisions suspend- 
ing the running of the period of limita- 
tion on the collection of taxes are appli- 
cable, whether or not a claim is filed in 
such preceeding. 


Transferees and Fiduciaries 


§ 301.6901 Statutory provisions; trans- 
f assets. 


Sec. 6901. Transferred assets—(a) Method 
of collection. The amounts of the follow- 
ing labilities shall, except as hereinafter in 
this section provided, be assessed, paid, and 
collected in the same manner and subject 
to the same provisions and limitations as in 
the case of the taxes with respect to which 
the liabilities were incurred: 

(1) Income, estate, and gift tares—(A) 
Transferees. The liability, at law or in 
equity, of a transferee of property— 

(i) Of a taxpayer in the case of a tax im- 
posed by subtitle A (relating to income 
taxes), 

(ii) Of a decedent in the case of a tax 
imposed by chapter 11 (relating to estate 
taxes), or 

(iii) Of a donor in the case of a tax im- 
posed by chapter 12 (relating to gift taxes), 
in respect of the tax imposed by subtitle A 
or B. 

(B) Fiduciaries. The liability of a fidu- 
ciary under section 3467 of the Revised 
- Statutes (31 U.S.C. 192) in respect of the 
payment of any tax described in subpara- 
graph (A) from the estate of the taxpayer, 
— decedent, or the donor, as the case may 


rai Other tazes. The liability, at law or 
in equity of a transferee of property of any 
person liable in respect of any tax imposed 
by this title (other than a tax imposed by 
subtitle A or B), but only if such liability 
arises on the liquidation of a partnership or 
corporation, or on a reorganization within 
the meaning of section 368(a). 

(b) Liability. Any ability referred to in 
subsection (a) may be either as to the 
amount of tax shown on a return or as to any 
deficiency or underpayment of any tax. 

(c) Period of limitations. The period of 
limitations for assessment of any such lia- 
bility of a transferee or a fiduciary shall be 
as follows: 

(1) Initial transferee. In the case of the 
liability of an initial transferee, within 1 year 
after the expiration of the period of limita- 
tion for assessment against the transferor; 

(2) Transferee of transferee. In the case 
of the liability of a transferee of a transferee, 
within 1 year after the expiration of the pe- 
riod of limitation for assessment against the 
preceding transferee, but not more than 3 
years after the expiration of the period of 
limitation.for assessment against the — 
transferor; 


except that if, before the expiration of the 
period of limitation for the assessment of 
the liability of the transferee, a court pro- 
for the collection of the tax or lia- 
bility in respect thereof has been begun 
against the initial transferor or the last pre- 
transferee, respectively, then the pe- 
riod of limitation for assessment of the lia- 
bility of the transferee shall expire 1 year 
after the return of execution in the court 
proceeding. 
(3) Fiduciary. In the case of the liability 
of a fiduciary, not later than 1 year after 
the liability arises or not later than the ex- 


Piration of the period for collection of the 
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tax in respect of which such liability arises, 
whichever is the later. 


(d) Extension by agreement. (1) Ezten- 
. if 


section (c) for the assessment of the liabil- 
ity, the Secretary or his delegate and the 
transferee or fiduciary have both conserited 
in writing to its assessment after such time, 
the liability may be assessed at any time 
prior to the expiration of the period agreed 
upon. The period so agreed upon may be 
extended by subsequent agreements in 
writing made before the expiration of the 
period previously agreed upon. For the pur- 
pose of determining the period of limitation 
on credit or refund to the transferee or 
fiduciary of overpayments of tax made by 
such transferee or fiduciary or overpayments 
of tax made by the transferor of which the 
transferee or fiduciary is legally entitled to 
credit or refund, such’ argeement and any 
extension thereof shall be deemed an agree- 
ment and extension thereof referred to in 
section 6511(c). 

(2) Extension of time for credit or refund. 
If the agreement is executed after the expira- 
tion of the period of limitation for assess- 
ment against the taxpayer with reference to 
whom the liability of such transferee or 
fiduciary arises, then in applying the limi- 
tations under section 6511(c) on the amount 
of the credit or refund, the periods specified 
in section 6511(b)(2) shall be increased by 
the period from the date of such expiration 
to the date of the agreement. 

(e) Period for assessment against trans- 
feror. For purposes of this section, if any 
person is deceased, or is a corporation which 
has terminated its existence, the period of 
limitation for assessment against such per- 
son shall be the period that would be in 
effect had death or termination of existence 
not occurred. 

(2) Suspension of running of period of 
limitations. The running of th 


the notice provided for in section 6212 (re- 
lating to income, estate, and gift taxes), be 
suspended for the period during which the 
Secretary or his delegate is oa from 
the assessment in respect of the lia- 
bility of the transferee or fiduciary (and in 
adie a deals En aneer an oe 
liability is placed on the tte the Tax 
Court, until the decision of th 
becomes final), ont ine db-aene ge 
(g) Address for notice of liability. 
the absence of notice to the Secretary or 
Gahedahe Uniier sedi S606 Of the eaenan 
of a fiduciary relationship, any notice of 
liability enforceable under this 
quired to be mailed to such person, shall, if 


purposes of this title, even if such person is 
deceased, or is under a legal disability, or, in 
the ease of a corporation, has terminated its 
existence 


(h) Definition of transferee. As used in 
this section, the term “transferee” includes 
donee, heir, legatee, devisee, and distributee, 
and with respect to estate taxes, also includes 
any person who, under section 6324(a) (2), 
is personally liable for any part of such tax 

(i) Extension of time. For extensions of 
time by reason of armed service in a combat 
zone, see section 7508. 


§ 301.6901-1 Procedure in the case of 
transferred assets. 


(a) Method of collection—(1) Income, 
estate, and gift tares. The amount for 
which a transferee of property of— 

(i) A taxpayer, in the case of a tax 
imposed by subtitle A of the Code (relat- 
ing to income taxes), 
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(ii) A decedent, in the case of the 
estate tax imposed by chapter 11 of the 
Code, or 

(iii) A- donor, in the case of the gift 
tax imposed by chapter 12 of the Code, 
is liable, at law or 


in equity, and the amount of the 
personal liability of a fiduciary under 
section 3467 of the Revised Statutes, 
as amended (31 US.C. 192), in re- 
spect of the payment of such taxes, 
whether shown on the return of 
the taxpayer or determined as a de- 
ficiency in the tax, shall be assessed 
against such transferee or fiduciary and 
paid and collected in the same manner 
and subject to the same provisions and 
limitations as in the case of a deficiency 
in the tax with respect to which such 
liability is incurred, except as hereinafter 
provided. - 

(2) Other taxes. The liability, at law 
or in equity, of a transferee of property 
of any person liable in respect of any 
other tax, in any case where the liability 
of the transferee arises on the liquidation 
of a corporation or partnership, or a 

rganization within the 
shall be 
assessed against such transferee and paid 
and collected in the same manner and 
subject to the same provisions and limi- 
tations as in the case of the tax with 
respect to which such liability is in- 
curred, except as hereinafter provided. 

(3) Applicable provisons. The pro- 
visions of the Code made applicable by 
section 6901(a) to the liability of a 
transferee or fiduciary referred to in 
subparagraphs (1) and (2) of this para- 
graph include the provisions relating to: 

(i) Delinquency in payment after no- 
tice and demand and the amount of 
interest attaching because of such de- 
linquency; 

(ii) The authorization of distraint and 
proceedings in court for collection; 

(iii) The prohibition of claims and 
suits for refund; and 


(iv) In any instance in which the lia- 
bility of a transferee or fiduciary is one 


with 
the Tax Court of the United States and 
the filing of a petition for review of the 
Tax Court’s decision. 


For detailed provisions eee eee 
ments, collections, and refunds, 
chapters 63, 64, and 65 of the Code, 
respectively. 

(b) Definition of transferee. As used 
in this section, the term “transferee” 
includes an heir, legatee, devisee, dis- 
tributee of an estate of a deceased person, 


‘the shareholder of a dissolved corpora- 


tion, the assignee or donee of an insol- 
vent person, the successor of a corpora- 
tion, a party to a reorganization as 
defined in section 368, and all other 
classes of distributees. Such term also 
includes, with respect to the gift tax, a 
donee (without regard to the solvency 
of the donor) and, with respect to the 
estate tax, any person who, under section 
6324(a) (2), is personally liable for any 
part of such tax. 


(c) Period of limitation on assessment. 


The period of limitat?on for assessment 
of the lability of a transferee or of a 
fiduciary is as follows: 

(1) Initial transferee. In the case of 
the liability of an initial transferee, one 
year after the expiration of the period of 
limitation for assessment against the 
taxpayer in the case of a tax imposed by 
subtitle A (relating to income taxes), 
the executor in the case of the estate tax 
imposed by chapter 11, or the donor in 
the case of the gift tax imposed by 
chapter 12, each of which for purposes 
of this section is referred to as the “tax- 
payer” (see subchapter A, chapter 66, of 
the Code). 

(2) Transferee of transferee. In the 
case of the liability of a transferee of a 
transferee, 1 year after the expiration 
of the period of limitation for assess- 
ment against the preceding transferee, 
or 3 years after the expiration of 
the period of limitation for assessment 
against the taxpayer, whichever of such 
periods first expires. . 

(3) Court proceeding against tazx- 
payer or last preceding transferee. If, 
before the expiration of the period speci- 
fied in subparagraph (1) or subpara- 
graph (2) of this paragraph (whichever 
is applicable) , a court proceeding against 
the taxpayer or-last preceding transferee 
for the collection of the tax or liability 
in respect thereof, respectively, has been 
begun within the period of limitation 
for the commencement of such proceed- 
ing, then within one year after the re- 
turn of execution in such proceeding. 

(4) Fiduciary. In the case of the lia- 
bility of a fiduciary, not later than 1 
year after the liability arises or not later 
than the expiration of the period for 
collection of the tax in respect of which 
= liability arises, whichever is the 
ater. 

(d) Extension by agreement—(1) Ex- 
tension of time for assessment. The time 
prescribed by section 6901 for the assess- 
ment of the liability of a transferee or 
fiduciary may, prior to the expiration of 
such time, be extended for any period 
of time agreed upon in writing by the 
transferee or fiduciary and the district 
director or an assistant regional com- 
missioner. The extension shall become 
effective when the agreement has been 
executed by both parties. The period 
agreed upon may be extended by subse- 
quent agreements in writing made be- 
calc dee the ——— of the period previ- 
0 

(2) Selaies 2 of times for credit or re- 
fund. (i) For the purposes of determin- 
ing the period of limitation on credit or 
refund to the transferee or fiduciary of 
overpayments made by such transferee 
or fiduciary or overpayments made by 
the taxpayer to which such transferee 
or fiduciary may be legally entitled to 
credit or refund, an agreement and any 
extension thereof referred to in sub- 
paragraph (1) of this paragraph shall be 
deemed an agreement and extension 
thereof for purposes of section 6511(c) 
(relating to limitations on credit or re- 
fund in case of extension of time by 
agreement). 

(ii) For the purpose of determining 
the limit specified in section 6511(c) (2) 
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ony eee at oe Sees ar pelend, 
if the agreement is executed after the 

expiration of the period of limitation for 
assessment against the taxpayer with 
reference to whom the liability of such 


transferee or » 
periods specified in section 6511(b) (2) 
shall be increased by the period from the 
date of such expiration to the date the 
agreement is executed. The application 
of this subdivision may be illustrated by 
the following example: 


Exampte. Assume that Corporation A 
files its income tax return on March 15, 
1955, for the calendar year 1954, showing a 
liability of $100,000 which is paid with the 
return. The period within which an assess- 
ment may be made against Corporation A 
expires on March 15, 1958. Corporation B is 
a transferee of Corporation A. An agree- 
ment is executed on October 9, 1958, extend- 
ing, beyond its normal expiration date of 
March 15, 1959, the period within which an 
assessment may be made against Corpora- 
tion B. Under section 6511(c)(2) and 
section 6511(b)(2)(A) the portion of an 
overpayment, paid before the execution of 
an agreement extending the period for as- 
sessment, may not be credited or refunded 
unless paid within three years prior to the 
date on which the agreement is executed. 
However, as applied to Corporation B such 
8-year period is increased under section 6901 
(d) (2) to include the period from March 
15, 1958, to October 9, 1958, the date on which 
the agreement was executed. 


(e) Period of assessment against taxr- 
payer. For the purpose of determining 


the period of limitation for assessment . 


against a transferee or a fiduciary, if the 


‘ taxpayer is deceased, or, in the case of a 


corporation, has terminated its exist- 
ence, the period of limitation for assess- 
ment against the taxpayer shall be the 
period that would be in effect had the 
death or termination of existence not 
occurred. 

(f) Suspension of running Of period 
of limitations. In the cases of the in- 
come, estate, and gift taxes, if a 
notice of liability of a transferee or the 
liability of a fiduciary has been mailed 
to such transferee or to such fiduciary 
under the provisions of section 6212, 
then the running of the statute of limi- 
tations shall be suspended for the period 
during which assessment is prohibited 
in respect of liability of the transferee 
or fiduciary (and in any event, if a pro- 
ceeding in respect of the liability is 
placed on the docket of the Tax Court, 
until the decision of the Tax Court be- 
comes final), and for 60 days thereafter. 


§ 301.6902 Statutory provisions; provi- 
—_ of special application to trans- 
erees. 


Src. 6902. Provisions of special ‘application 
to transferees—(a) Burden of proof. In pro- 
ceedings before the Tax Court the burden of 
proof shall be upon the Secretary or his 
delegate to show that a petitioner is liable 
as a transferee of property of a taxpayer, but 
not to show that the taxpayer was liable for 
the tax. 

(b) Evidence.. Upon application to the 
Tax Court, a transferee of property of a tax- 
payer shall be entitled, under rules pre- 
scribed by the Tax Court, to a preliminary 
examination of books, papers, documents, 
correspondence, and other evidence of the 
taxpayer or a preceding transferee of the 
taxpayer’s property, if the transferee making 
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the application is a petitioner before the Tax 
Court for the redetermination of his liability 
in respect of the tax (including interest, ad- 
ditional amounts, and additions to the tax 
provided by law) imposed upon the taxpayer. 
Upon such application, the Tax Court may 
require by subpoena, ordered by the Tax 
Court or any division thereof and signed by 
a judge, the production of all such books, 
papers, documents, co! dence, and 
other evidence within the United States the 
production of which, in the opinion of the 
Tax Court or division thereof, is 
to enable the transferee to ascertain the li- 
ability of the taxpayer or preceding transferee 
and will not result in undue ree to the 
taxpayer or preceding transferee. Such ex- 
amination shall be had at such time and 
place as may be designated in the subpoena. 


§ 301.6902-1 Burden of proof. 


In proceedings before the Tax Court 
the burden of proof shall be upon the 
Commissioner to show that a petitioner 
is liable as a transferee of property of a 
taxpayer, but not to show that the tax- 
payer was liable for the tax. 


§ 301.6903 Statutory provisions; notice 
of fiduciary relationship. 

Sec. 6903. Notice of fiduciary relation- 
ship—(a) Rights and obligations of fiduci- 
ary. Upon notice to the Secretary or his dele- 
gate that any person is acting for another 
person in a fiduciary capacity, such fiduciary 
shall assume the powers, rights, duties, and 
privileges of such other person in respect of a 
tax imposed by this title (except as other- 
wise specifically provided and except that the 
tax shall be collected from the estate of such 
other person), until notice is given that the 
fiduciary capacity has terminated. 

(b) Manner of notice. Notice under this 
section shall be given in accordance with 
regulations prescribed by the Secretary or 
his delegate. 


§ 301.6903-1 Notice of fiduciary rela- 
tionship. 


(a) Rights and obligations of fiduci- 
ary. Every person acting for another 
person in a fiduciary capacity shall give 
notice thereof to the district director in 
writing. As soon as such notice is filed 
with the district director such fiduciary 
must, except as otherwise specifically 
provided, assume the powers, rights, 
duties, and privileges of the taxpayer 
with respect to the taxes imposed by the 
Code. If the person is acting as a 
fiduciary for a transferee or other per- 
son subject to the liability specified in 
section 6901, such fiduciary is required 
to assume the powers, rights, duties, and 
privileges of the transferee or other per- 
son under that section. The amount of 
the tax or liability is ordinarily not col- 
lectible from the personal estate of the 
fiduciary but is collectible from the es- 
tate of the taxpayer or from the estate 
of the transferee or other person subject 
to the liability specified in section 6901. 

(b) Manner of notice. The notice 
shall be signed by the fiduciary, and 
shall be filed with the district director 
for the district where the return of the 
person for whom the fiduciary is acting 
is required to be filed. The notice must 
state the name and address of the per- 
son for whom the fiduciary is acting, and 
the nature of the liability of such per- 
son; that is, whether it is a Hability for 
tax, and, if so, the type of tax, the year 
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or years involved, or a liability at law or 
in equity of'a transferee of property of 
a taxpayer, or a liability of a fiduciary 
under section 3467 of the Revised Stat- 
utes, as amended (31 U.S.C. 192) in 
respect of the payment of any tax. from 
the estate of the taxpayer. Satisfactory 
evidence of the authority of the fiduci- 
ary to act for any other person in a 
fiduciary capacity must be filed with and 
made a part of the notice. If the fiduci- 
ary capacity exists by order of court, a 
certified copy of the order may be re- 
garded as satisfactory evidence. When 
the fiduciary capacity has terminated, 
the fiduciary, in order to be relieved of 
any further duty or liability as such, 
must file with the district director with 
whom the notice of fiduciary relation- 
ship was filed written notice that the 
fiduciary capacity has terminated as to 
him, accompanied by satisfactory evi- 
dence of the termination of the fiduciary 
capacity. The notice of termination 
should state the name and address of 
the person, if any, who has been substi- 
tuted as fiduciary. Any written notice 
disclosing a fiduciary relationship which 
has been filed with the Commissioner 
under the Internal Revenue Code of 1939 
or any prior revenue law shall be con- 
sidered as sufficient notice within the 
meaning of section 6903. Any. satisfac- 
tory evidence of the authority of the 
fiduciary to act for another person al- 
ready filed with the Commissioner or dis- 
trict director need not be resubmitted. 
(c) Where notice is not filed. If the 
notice of the fiduciary capacity described 
in paragraph (b) of this section is not 
filed with the district director before the 
sending of notice of a deficiency 
registered. mail or certified mail to 
last known address of the taxpayer (see 
section 6212), or the last known address 
of the transferee or other person sub- 
ject to liability (see section 6901(g)), 
no notice of the deficiency will be sent 
to the fiduciary. In such a case the 
sending of the notice to the last known 
address of the taxpayer, transferee, or 
other person, as the case may be will 
be a sufficient compliance with the re- 
quirements of the Code, even though 
such taxpayer, transferee, or other per- 
son is deceased, or is under a legal dis- 
ability, or, in the case of a corporation, 
has terminated its existence. Under 
such circumstances, if no petition is filed 
with the Tax Court of the United States 
within 90 days after the mailing of the 
notice (or within 150 days after mailing 
in the case of such a notice addressed 
to a person outside the States of the 
Union and the District of Columbia) 
to the taxpayer, transferee, or other per- 
son, the tax, or liability under section 
6901, will be assessed immediately upon 
the expiration of such 90-day or 150-day 
period, and demand for payment will be 
made. See eae (a) of § 301.6213-1 
with respect to the expiration of such 


90-day or 150-day period 
(d) Definition of fiduciary. The term 
“fiduciary” is defined in section 7701(a) 
(6) to mean a guardian, trustee, execu- 
tor, administrator, receiver, conservator, 
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(e) Applicability of other provisions. 
This section, relating to the provisions of 
section. 6903, shall not be taken to 
abridge in any way the powers and duties 
of fiduciaries provided for in other sec- 
tions of the Code. 


§ 301.6904 Statutory provisions; prohi- 
bition of injunctions. 

Src. 6904. Prohibition of injunctions. For 

prohibition of suits to restrain enforcement 


of liability of transferee, or fiduciary, see 
section 7421(b). 


Licensing and Registration 
LICENSING 


§ 301.7001 Statutory provisions ; collec- 
tion of foreign items. 


Src. 7001. Collection of foreign items—(a) 
License. All persons undertaking as a mat- 
ter of business or for profit the collection 
of foreign payments of interest or dividends 
by means of coupons, checks, or bills of ex- 
change shall obtain a license from the Secre- 
tary or his delegate and shall be subject to 
such regulations enabling the Government to 
obtain the information required under sub- 
title A (relating to income taxes) as the 
Secretary or his delegate shall prescribe. 

(b) Penalty for failure to obtain license. 
For penalty for failure to obtain the license 
provided for in this section, see section 7231. 


§ 301.7001-1 License to collect foreign 
items. 


(a) In general. Any bank or agent 
undertaking as a matter of business or 
for profit the collection of foreign items 
must obtain a license from the district 


director for the district in which is lo-. 


cated its principal place of or a 
within the United States. For definitions 
of the terms “foreign item” and “collec- 
tion”, see paragraph (b) of this section. 
Definitions—(1) Foreign item. 
The term “foreign item” as used in this 
section, means any item of interest upon 
the bonds of a foreign country or of a 
nonresident foreign corporation not hav- 
ing a fiscal or paying agent in the United 
States (including Puerto Rico as if a part 
of the United States), or any item of 
dividends upon the stock of such cor- 
poration. 

(2) Collection. The term “collection”, 
as used in this section, includes the 
following: 


(i) The payment by the licensee of 
the foreign item in cash; 

(ii) The crediting by the licensee of 
the account of the person presenting the 
foreign item; 

(iii) The tentative crediting by the 
licensee of the account of the person pre- 
senting the foreign item until the 
amount of the foreign item is received by 
the licensee from abroad; and 

(iv) The receipt of foreign items by 
the licensee for the purpose of trans- 
mitting them abroad for deposits. 

(c) Application for license. Applica- 
tion for the license required by para- 
graph (a) of this section shall be made 
in writing and shall contain the follow- 
ing information: 

(1) The name and present. business of 
the —person, partnership (including 
names of all partners), or corporation 
applying for the license; 

(2) The address of the applicant’s 
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iain place of business in the United 
and of any branch offices in the 
United States; 

(3) The.date on which the applicant 
intends to commence the collection of 
foreign items; and 

(4) An estimate of the aggregate 
amount of annual collections of foreign 
items (in dollars). 


The application shall be signed by the 
applicant (a partner, in the case of a 
partnership, or an officer, in the case of 
a corporation) . 


(d) Issuance of license. The license 
will be issued by the district director in 
letter form without cost to the licensee. 

(e) Previous license holders. Any per- 
son who has been issued a license under 
the corresponding provision of the In- 
ternal Revenue Code of 1939, or any 
prior revenue law, is not required to re- 
new such license under this section. 


(f) Returns of information as to for- 


see section 6041(b) and § 1.6041-4 of this 
chapter (Income Tax Regulations) . 


REGISTRATION 


§ 301.7011 Statutory provisions; regis- 
tration—persons paying a special 
tax. 

Sec. 7011. Registration—persons paying a 
special taz—(a) Requirement. Every person 
engaged in any trade or business on which a 
special.tax is imposed by law shall register 
with the Secretary or his delegate his name 
or style, place of residence, trade or business, 
and the place where such trade or business 
is to be carried on. In case of a firm or 
company, the names of the several persons 
constituting the same, and the places of 
residence, shall be so registered. 

(b) Registration in case of death or change 
of location. Any person exempted under the 
provisions of section 4905 from the payment 
of a special tax, shall register with the Sec- 
retary or his delegate in accordance with 
regulations prescribed by the Secretary or 
his delegate. 


§ 301.7011-1 Registration of persons 
paying a special tax. 


(a) Persons required to register. Every 
person engaged in a trade or business 
in respect of which a special tax is im- 
posed by one of the following sections of 
the Code is required to register with the 
district director for the district in which 
such trade or business is located: 

(1) Section 4461 (relating to special 
tax on persons who maintain for use or 
permit the use of coin-operated amuse- 
ment or gaming devices); 

(2) Section 4471 (relating to special 
tax on persons who operate a bowling 
alley, billiard room, or poolroom); 

(3) Section 4821 (relating to special 
tax on manufacturers, wholesale dealers, 
and retail dealers of adulterated butter 
and manufacturers of process or reno- 
vated butter) ; 

(4) Section 4841 (relating to special 
tax on manufacturers, wholesale dealers, 
and retail dealers of filled cheese) ; 

(5) Section 5081 (relating to special 
tax on rectifiers of distilled spirits or 
wines) ; 

(6) Section 5091 (relating to special 
tax on brewers); 








act 


ot ile ee pl ee ee | el a a en | 


(7) Section 5101 (relating to special 
tax on manufacturers of stills) ; 

(8) Section 5111 (relating to special 
tax on wholesale dealers in liquors and 
wholesale dealers in beer); or 

(9) Section 5121 (relating to special 
tax on retail dealers in Hquors and re- 
tail dealers in beer). 


For provisions with respect to the regis- 
tration of persons subject to the special 
tax imposed by section 5131, relating-to 
the tax on persons claiming drawback on 
distilled spirits used in the manufacture 
of certain nonbeverage products, see sec- 
tion 5132 and Part 197 of this chapter 
(Regulations on Drawback on Distilled 
Spirits Used in Manufacturing Nonbev- 
erage Products). For cross references 
to provisions requiring registration of 
persons engaged in a trade or business 
in repsect of which a special tax is im- 
posed by other sections of the Code, see 
§ 301.7012. 

(b) Procedure for registration. The 
registration required of a person by 
reason of his being engaged in a trade or 
business in respect of which one of the 
special taxes listed in paragraph (a) ( (1) 
to (9), inclusive, of this section is im- 
posed shall be accomplished by executing 
and filing, in accordance.with the in- 
structions relating thereto, Special Tax 
Return Form 11 or Special Tax Return 
Form 11-B, whichever is applicable. 
Special Tax Return Form 11-B is used 
to report the special tax imposed by a 
section listed in paragraph (a) (1) or 
(2) of this section, and Special Tax Re- 
turn Form 11 is used to report the special 
tax imposed by a section listed in para- 
graph (a), (3), (4), (5), (6), (7), (8), or 
(9) of this section. — 

(c) Registration in case of change of 
ownership or location.. Any change of 
ownership or location of a trade or busi- 
ness in respect of which a special tax is 
imposed by a section listed in paragraph 
(a) (1), (2), (3), or (4), of this section 
must be registered with the Internal 
Revenue Service if, pursuant to section 
4905 (relating to liability for special tax 
in case of death or change of location), 
such trade or business may be continued 
without the payment of any additional 
special tax. For requirements and pro- 
cedures with respect to such registration, 


see section 4905 and the regulations: 


thereunder in Part 45 of this chapter 
(Miscellaneous Stamp Tax Regulations). 


§ 301.7012 Statutory provisions; cross 
references. 


Sec. 7012. Cross references—(a) Narcotic 
drugs. For provisions relating to registra- 
tion in relation to narcotic drugs, see section 
4722. 


(b) Marihuana, For provisions relating to 


registration in relation to marihuana, see- 


section 4753. 

(c) Firearms. For provisions relating to 
registration in connection with firearms, see 
sections 5802, 5841, and 5854. 

(dad) For provisions relating to registration 
in relation to the manufacture of playing 
cards, see section 4455. 

(e) For provisions relating to registration 
in relation to the manufacture of white 
Phosphorus matches, see section 4804(d). 

(f) For especial rules with respect to regis- 

in receiving 
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(g) For provisions relating to registration 
in relation to the production or importation 
of gasoline, see section 4101. 

(h) For provisions relating to registration 
in relation to the manufacture or production 
of lubricating olls, see section 4101. 

(i) Penalty. (i) For eens for failure 
to , see section 7272 

(2) For ‘other penalties for failure to reg- 
ister with respect to wagering, see section 
7262. 


[Sec. 7012 as amended by sec. 4(b) (7), Tax 
Rate Extension Act 1958 (72 Stat. 260) ] 


Bonds 
§ 301.7101 Statutory provisions; form 
of bonds. 


Sec. 7101. Form of bonds. Whenever, pur- 
suant to the provisions of this title (other 
than sections 7485 and 6803(a)(1), or rules 
or regulations prescribed under authority of 
this title, a person is required to furnish a 
bond or security— 

(1) General rule. Such bond or security 
shall be in such form and with such surety 
or sureties as may be prescribed by regula- 
tions issued by the Secretary or his delegate. 

(2) U.S. bonds and notes in lieu of surety 
bonds. The person required to furnish such 
bond or security may, in lieu thereof, deposit 
bonds or notes of the United States as pro- 
vided in 6 U.S.C. 15. 


§ 301.7101-1 Form of bond and surety 
required. 

(a) In general. Any person required 
to furnish a bond urider the provisions of 
the Code (other than section 6803 (a) 
(1), relating to bonds required of cer- 
tain postmasters, and section 7485, re- 
lating to bonds to stay assessment and 
collection of a deficiency pending review 
of a Tax Court decision), or under any 
rules or regulations prescribed under the 
Code, shall (except as provided in para- 
graph (d) of this section) execute such 
bond— 

(1) On the appropriate form pre- 
scribed by the Internal Revenue Service 
(which may be obtained from the district 
director), and 

(2) With satisfactory surety. 


For provisions as to what will be con- 
sidered “satisfactory surety’, see para- 
graph (b) of. this section. The bonds 
referred to in this paragraph shall be 
drawn in favor of the United States. 

(b) Satisfactory surety—(1) Approved 
surety company or bonds or notes of the 
United States. For purposes of para- 
graph (a) of this section, a bond shall be 
considered executed with satisfactory 
surety if: 

(i) It is executed by a surety company 
holding a certificate of authority from 
the Secretary as an acceptable surety on 
Federal bonds; or : 

(ii) It is secured by bonds or notes of 
the United States as provided in 6 U.S.C. 
15 (see 31 CFR Part 225). 

(2) Other surety acceptable in dis- 
cretion of district director. Unless 
otherwise expressly provided in the Code, 
or the regulations thereunder, a bond 
may, in the discretion of the district 
director, be considered executed with 
satisfactory surety if, in lieu of being 
executed or secured as provided in sub- 
paragraph (1) of this paragraph, it is: 

(i) Executed by a corporate surety 
(other than a surety company) provided 
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such corporate surety establishes that it 
is within its corporate powers to act as 
surety for another corporation or an 
individual; 

(ii) Executed by two or more indi- 
vidual sureties, provided such individual 
sureties meet the conditions contained in 
subparagraph (3) of this paragraph; 

(iii) Secured by a mortgage on real or 
personal property; 

(iv) Secured by a certified, cashier's, 
or treasurer’s check drawn on any bank 
or trust company incorporated under the 
Jaws of the United States or any State, 
Territory, or possession of the United 
States, or by a U.S. postal, bank, express, 
or telegraph money order; 

(v) Secured by corporate- bonds or 
stocks, or by bonds issued by a State or 
political subdivision thereof, of recog- 
nized stability; or 

(vi) Secured by any other acceptable 
collateral. Collateral shall be deposited . 
with the district director or, in his dis- 
cretion, with a responsible financial in- 
stitution acting as escrow agent. 

(3) Conditions to be met by individual 
sureties. If a bond is executed by two 
or more individual sureties, the follow- 
ing conditions must be met by each such 
individual surety: 

(i) He must reside within the State in 

which the principal place of business or 
legal residence of the primary obligor 
is located; 
. GD He must have property subject to 
execution of a current market value, 
above all encumbrances, equal to at least 
the penalty of the bond; 

(iii) All real property which he offers 
as security must be located in the State 
in which the principal place of business 
or legal residence of the primary obligor 
is located; 

(iv) He must agree not to mortgage, 
or otherwise encumber, any property of- 
fered as security while the bond con- 
tinues in effect without first securing 
pean permission of the district director; 
an 

(v) He must file with the bond, and 
annually thereafter so long as the bond 
continues in effect, an affidavit as to the 
adequacy of his security, executed on 
the appropriate form furnished by the 
district director. 


Partners may not act as sureties upon 
bonds of their partnership. Stockholders 
of a corporate principal may be accepted 
as sureties provided their qualifications 
as such are independent of their holdings 
of the stock of the corporation. 

(4) Adequacy of surety. No surety or 
security shall be accepted if it does not 
adequately protect the interest of the 
United States. 

(c) Bonds required by Internal Rev- 
enue Code of~1939. This section shall 
also apply in the case of bonds required 
under the Internal Revenue Code of 
1939 (other than sections 1423(b) and 
1145) or under the regulations under 
such Code. 

(d) Bonds required under subtitle E 
and chapter 75 of the Internal Revenue 
Code of 1954. Bonds required under 
subtitle E and chapter 75, subtitle F, of 
the Internal Revenue Code of 1954 (or 
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under the corresponding provisions of 
the Internal Revenue Code of 1939) shall 
be in such form and with such surety or 


sureties as are prescribed in the regula- . 


tions in Subchapter E of this chapter 
(Alcohol, Tobacco, and Other Excise 
Taxes). 


§ 301.7102 Statutory provisions; single 
bond in lieu of multiple bonds. 

Sec. 7102. Single bond in lieu of multiple 
bonds. In any case in which two or more 
bonds are required or authorized, the Sec- 
retary or his delegate may provide for the 
acceptance of a single bond complying with 
the requirements for which the several 
bonds are required or authorized. 


§ 301.7102-1 Single bond in lieu of 
multiple bonds. 


(a) In general: Except as provided in 
Paragraph (b) of this section, a. person 
who is required, or authorized, under the 
Code (other than sections 6803(a) (1) 
and 7485), or under any rules or regu- 
lations under the Code, to execute two 
or more bonds may, in the discretion of 
the district director, furnish a single 
bond in lieu of such two or more bonds 
but only if such single bond meets all 
the conditions and requirements pre- 
scribed for each of the separate bonds 
which it. replaces.. This section shall also 
apply in the case of bonds required or 
authorized under the Internal Revenue 
Code of 1939 (other than sections 1423 
(b) and 1145) or under the regulations 
under such Code. 

(b) Bonds required under subtitle E 
and chapter 75 of the Internal Revenue 
Code of 1954. In the case of bonds re- 
quired under subtitle E and chapter 75, 
subtitle F, of the Internal Revenue Code 
of 1954 (or under the corresponding pro- 
visions of the Internal Revenue Code.of 
1939), a single bond will not be accepted 
in lieu of two or more bonds except as 
provided in the regulations in subchap- 
ter E of this chapter (Alcohol, Tobacco, 
and Other Excise Taxes). 


§ 301.7103 Statutory provisions; cross 
referen er provisions. for 


Sec. 7103. Cross references—other provi- 
sions for bonds—(a) Extensions of time. (1) 
For bond where time to pay tax or deficiency 
has been extended, see section 6165. 

(2) For bond to stay collection of a jeop- 
ardy assessment, see section 6863. 

(3) For bond to stay assessment and col- 
lection prior to review of a Tax Court deci- 
sion, see section 7485. 

(4) For furnishing of bond where taxable 
year is closed by the Secretary or hisdele- 
gate, see section 6851(e). 

(5) For bond in case of an election to post- 
pone payment of estate tax where the value 
of a reversionary or remainder interest is in- 
cluded in the gross estate, see section 6165. 

(b) Release of lien or seized property. (1) 
For the release of the lien provided for in 
section 6325 by furnishing the Secretary or 
his delegate a bond, see.section 6325(a) (2). 

(2) For bond to obtain™‘release of perish- 
able goods which have been seized under for- 
feiture ing, see section 7324(3). 

(3) For bond to release perishable goods 
under levy, see section 6336. 

(4) For bond executed by claimant of 
seized goods valued at $1,000 or less, see sec- 
tion 7325(3). 

(c) Miscellaneous. (1). For bond as a con- 
dition precedent to the allowance of the 
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credit for accrued foreign taxes, see section 
905(c). 

{2) For bonds relating to alcohol and to- 
bacco taxes, see generally subtitle E. 

(d) Bonds required with respect to certain 
products. (1) For bond in case of articles 
taxable under subchapter B of chapter 37 
processed for exportation without payment of 
the tax provided therein, see section 4513(c). 

(2) For bond in case of oleomargarine re- 
moved from the place of manufacture for 
exportation to a foreign country, see section 
4593(b). 

(3) For requirement of bonds with respect 
to certain industries see— 

(A) Section 4596 relating to a manufac- 
turer of oleomargarine; 

(B) Section 4814(c) relating to a manu- 
facturer of process or renovated butter or 
adulterated butter; 

(C) Section 4833(c) relating to a manu- 
facturer of filled cheese; 

(D) Section 4713(b) relating to a manu- 
facturer of opium suitable for smoking 


purposes: 

(E) Section 4804(c) relating to a manu- 
facturer of white phosphorus matches; 

(FP) Section 4101 relating to a producer or 
importer of gasoline or a manufacturer or 
producer of lubricating oils subject to tax 
under chapter 32. 

(e) Personnel bonds. (1) For bonds of 
internal revenue personnel to insure faithful 
performance of duties, see section 7803(c). 

(2) Por jurisdiction of U.S. district courts, 
concurrently with the courts of the several 
States, in an action on the official bond of 
any internal revenue officer or employee, see 
section 7402(d). 

(3) For bonds of postmasters to whom 
stamps have been furnished under section 
6802(1), see section 6803(a) (1). 

(4) For bonds in cases coming within the 
provisions of section 6802 (2) or (3), relating 
to stamps furnished a di ated depositary 
of the United States or State agent, see sec- 
tion 6803(b) (1). 


Closing Agreements and 
Compromises 


§ 301.7121 Statutory provisions; closing 
agreements. 

Sec. 7121. Closing agreements—(a) Au- 
thorization. The Secretary or his delegate is 
authorized to enter into an ent in 
writing with any person relating to the li- 
ability of such person (or of the person or 
estate for whom he acts) in respect of any 
internal revenue tax for any taxable period. 

(b) Finality. If such agreement is ap- 
proved by the Secretary or his delegate 
(within such time as may be stated in such 
agreement, or later agreed to) such agree- 
ment shall be final and conclusive, and, ex- 
cept upon a showing of fraud or malfeasance, 
or misrepresentation of a material fact— 

(1) The-case shall not be reopened as to 
the matters agreed upon or the agreement 
modified by any officer, employee, or agent 


. of the United States, and 


(2) In any suit, action, or proceeding, such 
agreement, or any determination, assessment, 
collection, payment, abatement, refund, or 
credit made in accordance therewith, shall 
not be annulled, modified, set aside, or dis- 
regarded. 


§ 301.7121-1 Closing agreements. 


(a) In general. The Commissioner 
may enter into a written agreement with 
any person relating to the liability of 
such person (or of the person or estate 
for whom he acts) in respect of any in- 
ternal revenue tax for any taxable period 
ending prior or subsequent to the date 
of such agreement. A closing agreement 
may be entered into in any case in which 


there appears to be an advantage in hav- 
ing the case permanently and conclu- 
sively closed, or if good and suffigient 
reasons are shown by the taxpayer for 
desiring a closing agreement and it is 
determined by the Commissioner that 
the United States will sustain no dis- 
advantage through consummation of 
such an agreement. 

(b) Scope of closing agreement—(1) 
In general. A closing agreement may be 
executed even though under the agree- 
ment the taxpayer is not liable, for any 
tax for the period to which the agree- 
ment relates. There may be a series of 
closing agreements relating to the tax 
liability for a single period. me 

(2) Taxable periods ended prior to 
date of closing agreement. Closing agree- 
ments with respect to taxable periods 
ended prior to the date of the agree- 
ment may relate to the total tax liability 
of the taxpayer or to one or more sep- 
arate items affecting the tax liability of 
the taxpayer, as, for example, the 
amount of gross income, deduction for 
losses, depreciation, depletion, the year 
in which an item of income is to be 
included in gross income, the year in 
which an item of loss is to be deducted, 
or the value of property on a specific 
date. A closing agreement may also be 
entered into for the purpose of allowing 
a deficiency dividend deduction under 
section 547. In addition, a closing agree- 
ment constitutes a determination as de- 
fined by section 1313. ~ 


(3) Taxable periods ending subsequent 
to date of closing agreement. Closing 
agreements with respect to taxable peri- 
ods ending subsequent to the date of the 
agreement may relate to one or more 
separate items affecting the tax liability 
of the taxpayer. 

(4) Illustration. The provisions of this 
paragraph may be illustrated by the fol- 
lowing example: 


Example. A owns 500 shares of stock in the 
XYZ Corporation which he purchased prior 
to March 1, 1913. A is considering selling 
200 shares of such stock but is uncertain as 
to the basis of the stock for the purpose of 
computing gain. Either prior or subsequent 
to the sale, a closing agreement may be en- 
tered into determining the market value of 
such stock as of March 1, 1913, which repre- 
sents the basis for determining gain if it 
exceeds the adjusted basis otherwise deter- 
mined as of such date. Not only may the 
closing agreement determine the basis for 
computing gain on the sale of the 200 shares 
of stock, but such an agreement may also 
determine the basis (unless or until the law 
is he me a to require the use of some other 
fa to determine basis) of the remaining 
300 shares of stock upon which gain will be 
computed in a subsequent sale. 


(c), Finality. A closing agreement 
which is approved within such time as 
may be stated in such agreement, or later 
agreed to, shall be final and conclusive, 
and, except. upon a showing of fraud 
or malfeasance, or misrepresentation of 
a material fact: 

(1) The case shall not be reopened as 
to the matters agreed upon or the agree- 
ment modified by any officer, employee, 
or agent of the United States, and 

(2) In any suit, action, or proceeding, 
such agreement, or any determination, 
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assessment, collection, payment, abate- 
ment, refund, or_ credit made in accord- 
ance therewith, shall not be annulled, 
modified, set aside, or disregarded. 


However, a closing agreement with re- 
spect to a taxable period ending sub- 
sequent to the date of the agreement is 
subject to any change in, or modification 
of, the law enacted subsequent to the 
date of the agreement and made appli- 
cable to such taxable period, and each 
closing agreement shall so recite. 

(a) Procedure with respect to closing 
agreements—(1) Submission of request. 
A request for a closing agreement which 
relates to a prior taxable period may be 
submitted at any time before a case with 
respect to the tax liability involved is 
docketed in the Tax Court of the United 
States. All closing agreements shall be 
executed on forms prescribed by the In- 
ternal Revenue Service. The procedure 
with respect to requests for closing 
agreements shall be under such rules as 
may be prescribed from time to time by 
the Commissioner in accordance with the 
regulations under this section. 

(2) Collection, credit, or refund. Any 
tax or deficiency in tax determined pur- 
suant to a closing agreement shall be 
assessed and collected, and any overpay- 
ment determined pursuant thereto shall 
be credited or refunded, in accordance 
with the applicable provisions of law. 


§ 301.7122 Statutory provisions; com- 
promises. 

Sec. 7122. Compromises—(a) Authoriza- 
tion. The Secretary or his delegate may com- 
promise any civil or criminal case arising 
under the internal revenue laws prior to ref- 
erence to the Department of Justice for 
prosecution or defense; and the Attorney 
General or his delegate may compromise any 
such case after reference to the Department 
of Justice for prosecution or defense. 

(b) Record. Whenever a compromise is 
made by thé Secretary or his delegate in any 
case, there shall be placed on file in the office 
of the Secretary or his delegate the opinion 
of the General Counsel for the Department 
of the Treasury or his delegate, with his rea- 
sons therefor, with a statement of: 

(1) The amount of tax assessed, ~ 

(2) The amount of interest, additional 
amount, addition to the tax, or assessable 
penalty, imposed by law on the person 
against whom the tax is assessed, and 

(3) The amount actually paid in accord- 
ance with the terms of the compromise. 


Notwithstanding the foregoing provisions 


of this subsection, no such opinion shall be- 


required with respect to the compromise of 
any civil case in which the unpaid amount 
of tax assessed (including any interest, 
additional amount, addition to the tax, or 
assessable penalty) is less than $500. 


§ 301.7122—-1 Compromises. 


(a) In general. Except with respect 
to certain criminal liabilities arising 
under the internal revenue laws relating 
to narcotics, smoking opium, and mari- 
huana, the Commissioner may compro- 
mise any civil or criminal liability 
arising under the internal revenue laws 
prior to reference of a case involving 
such liability to the Department of Jus- 
tice for prosecution or defense. Any 
such liability may be compromised only 
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upon one or both of the following two 
grounds: 

(1) Doubt as to liability; or 

(2) Doubt as to collectibility. 


No such liability will be compromised 
if the liability has been established by a 
valid judgment or is certain, and there 
is no doubt as to the ability of the Gov- 
ernment to collect the amounts owing 
with respect to such liability. 

(b) Scope of compromise agreement. 
A compromise agreement may relate to 
a civil or criminal liability for taxes, in- 
terest, ad valorem penalties, or specific 
penalties. However, a criminal liability 
may be compromised only_if it involves 
a violation of a regulatory provision of 
the Code, or a related statute, and then 
only if such violation was not deliber- 
ately committed with an intent to 
defraud. 

(c) Effect of compromise agreement. 
A compromise agreement relates to the 
entire liability of the taxpayer (includ- 
ing taxes, ad valorem penalties, and in- 
terest) with respect to which the offer 
in compromise is submitted and all 
questions of such liability are conclu- 
sively settled thereby. Specific penal- 
ties, however, shall be compromised sep- 
arately and not in connection with taxes, 
interest, or ad valorem perialties. Neither 
the taxpayer nor the Government 
shall, upon acceptance of an offer in 
compromise, be permitted to reopen the 
case except by reason of (1) falsification 
or concealment of assets by the taxpayer, 
or (2) mutual mistake of a material fact 
sufficient to cause a contract to be re- 
formed or set aside. However, accept- 
ance of an offer in compromise of a civil 
liability does not remit a criminal lia- 
bility, nor does acceptance of an offer 
in compromise of a criminal liability 
remit a civil liability. 

(d) Procedure with respect to offers in 
compromise—(1) Submission of offers. 
Offers in compromise shall be submitted 
on forms prescribed by the Internal Rev- 
enue Service which may be obtained 
from district directors of internal rev- 
enue, and should generally be accom- 
panied by a remittance representing the 
amount. of the compromise offer or a 
deposit if the offer provides for future 
installment payments. If the final pay- 
ment on an accepted offer is contingent 
upon the immediate or sim re- 
lease of a tax lien in whole or in part, 
such payment must be in cash, or in the 
form of a certified, cashier’s, or treas- 
urer’s check drawn on any bank or trust 
company incorporated under the laws of 
the United States or any State, Terri- 
tory, or possession of the United States, 
or by a U.S. postal, bank, express, or 
telegraph money order./ 

(2) Stay of collection. The submis- 
sion of an offer in compromise shall not 
automatically operate to stay the col- 
Tection of any tax liability. However, 
enforcement of collection may be de- 
ferred if the interests of the United 
States shall not be jeopardized thereby. 

(3) Acceptance. An offer-in compro- 
mise shall be considered accepted only 
when the proponent thereof is so noti- 
fied in writing. As a condition to accept- 
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ing an offer in compromise, the taxpayer 
may be required to enter into any collat- 
eral agreement or to post any security 
which is deemed necessary for the pro- 
tection of the interests of the United 
States. 

(4) Withdrawal or rejection. An offer 
in compromise may be withdrawn by the 
proponent at any time prior to its accept- 
ance. In the event an offer is rejected, 
the proponent shall be promptly notified 
in writing. Frivolous offers or offers sub- 
mitted for the purpose of delaying the 
collection of tax liabilities shall be im- 
mediately rejected. If an offer in compro- 
mise is withdrawn or rejected, the 
amount tendered with the offer, includ- 
ing all installments paid, shall be 
refunded without interest, unless the 
taxpayer has stated or agreed that the 
amount tendered may be applied to the 
liability with respect to which the offer 
was submitted. 

(e) Record. Except as otherwise pro- 
vided in this paragraph, if an offer in 
compromise is accepted, there shall be 
Placed on file the opinion of the Chief 
Counsel for the Internal Revenue Service 
with respect to such compromise, with 
his reasons therefor, and including a 
statement of— 

(1) The amount of tax assessed, 

(2) The amount of interest, additional 
amount, addition to the tax, or assessable 


penalty, imposed by law on the person 


against whom the tax is assessed, and 

(3) The amount actually paid in 

accordance with the terms of the 
compromise. 
However, no such opinion shall be re- 
quired with respect to the compromise 
of any civil case in which the unpaid 
amount of tax assessed (including any 
interest, additional amount, addition to 
the tax, or assessable penalty) is less 
than $500. 

(f) Requirement with respect to stat- 
ute of limitations. No offer in compro- 
mise shall be accepted unless the tax- 
payer waives the running of the statu- 
tory period of limitations on both or 
either assessment or collection of the tax 
liability involved for the period during 
which the offer is pending, or the period 
during which any installment remains 
unpaid, and for one year thereafter. 

(g) Inspection with respect to accepted 
offers in compromise. For provisions re- 
lating to the inspection of returns and 
accepted offers in compromise, see sec- 
tion 6103(a) and the regulations there- 
under contained in this part. 

§. 301. — Statutory provisions; cross 
re ferences. 


Sec. 7123. Cross references—(a) Criminal 
penalties. For criminal penalties for conceal- 
ment of property, false statement, or falsify- 


(b) Compromises after judgment. For 
compromises after judgment, see R.S. 3469 
= U.S.C. 194). 
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Crimes, Other Offenses, and 
Forfeitures 


CRIMES 
GENERAL PROVISIONS 


§ 301.7201 Statutory provisions; attempt 
to evade or defeat tax. 


Sec. 7201. Attempt to evade or defeat taz. 
Any person who willfully attempts in any 
manner to evade or defeat any tax imposed 
by this title or the payment thereof shall, 
in addition to other penalties provided by 
law, be guilty of a felony and, upon convic- 
tion thereof, shall be fined not more than 
$10,000, or imprisoned not more than 5 years, 
or both, together with the costs of prosecu- 
tion. 


§ 301.7202 Statutory provisions; willful 
failure to collect or pay over tax. 


Sec. 7202. Willful failure to collect or pay 
over tax. Any person required under this 
title to collect, account for, and pay over any 
tax imposed by this title who willfully fails 
to collect or truthfully account for and pay 
over such tax shall, in addition to other pen- 
alties provided by law, be guilty of a felony 
and, upon conviction thereof, shall be fined 
not more than $10,000, or imprisoned not 
more than 5 years, or both, together with the 
costs of prosecution. 


§ 301.7203 Statutory provisions; willful 
failure to file return, supply infor- 
mation, or pay tax. 


Sec. 7203. Willful failure to file return, 
supply information, or pay tax. Any person 
required under this title to pay any esti- 
mated tax or tax, or required by this title 
or by regulations made under authority 
thereof to make a return (other than a re- 
turn required under authority of section 
6015 or section 6016), keep any records, or 
supply any information, who willfully fails 
to pay such estimated tax or tax, make such 
return, keep such records, or supply such in- 
formation, at the time or times required by 
law or regulations, shall, in addition to other 
penalties provided by law, be guilty of a mis- 
demeanor and, upon conviction thereof, shall 
be fined not more than $10,000, or imprisoned 
not more than 1 year, or both, together with 
the costs of prosecution. 


§ 301.7204 Statutory provisions; fraud- 
ulent statement or failure to make 
statement to employees. 


Sec. 7204. Fraudulent statement or failure 
to make statement to employees. In lieu of 
any other penalty provided by law (except 
the penalty provided by section 6674) any 
person required under the provisions of sec- 
tion 6051 to furnish a statement who will- 
fully furnishes a false or fraudulent state- 
ment or who willfully fails to furnish a 
statement in the manner, at the time, and 
showing the information required under sec- 
tion 6051, or regulations prescribed there- 
under, shall, for each such offense, upon 
conviction thereof, be fined not more than 
$1,000, or imprisoned not more than 1 year, 
or both. 


§ 301.7205 Statutory provisions; fraud- 
ulent withholding exemption certifi- 
eate or failure to supply information. 


Sec. 7205. Fraudulent withholding exremp- 
tion certificate or failure to supply informa- 
tion. Any individual required to™ supply 
information to his employer under section 
3402(f) who willfully supplies false or 
fraudulent information, or who willfully 
fails to supply information thereunder 
which would require an increase in the tax 
to be withheld under section 3402, shall, in 
lieu of any penalty otherwise provided, upon 
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conviction thereof, be fined not more than 
$500, or imprisoned not more than 1 year, or 
both. ~~ 


§ 301.7206 Statutory provisions; fraud 
- and false statements. 


Sec. 7206. Fraud and false statements. Any 
person who— 

(1) Declaration under penalties of per- 
jury. Willfully makes and subscribes any 
return, statement, or other document, which 
contains or is verified by a written declara- 
tion that it is made under the penalties of 
perjury, and which he does not believe to be 
true and correct as to every material matter; 
or 

(2) Aid or assistance. Willfully aids or 
assists in, or procures, counsels, or advises 
the preparation or presentation under, or in 
connection with any matter arising under, 
the internal revenue laws, of a return, affi- 
davit, claim, or other document, which is 
fraudulent or is false as to any material mat- 
ter, whether or not such falsity or fraud is 
with the knowledge or consent of the person 
authorized or required to present such re- 
turn, affidavit, claim, or document; or 

(3) Fraudulent bonds, permits, and en- 
tries. Simulates or falsely or fraudulently 
executes or signs any bond, permit, entry, or 
other document required by the provisions 
of the internal revenue laws, or by any regu- 
lation made in pursuance thereof, or pro- 
cures the same to be falsely or fraudulently 
executed, or advises, aids in, or connives at 
such execution thereof; or 

(4) Removal or concealment with intent 
to defraud. Removes, deposits, or conceals, or 
is concerned in removing, depositing, or con- 
cealing, any goods or commodities for or in 
respect whereof any tax is or shall be im- 
posed, or any property upon which levy is 
authorized by section 6331, with intent to 
evade or defeat the assessment or collection 
of any tax imposed by this title; or 

(5) Compromises and closing agreements. 
In connection with any compromise under 
section 7122, or offer of such compromise, or 
in connection with any closing agreement 
under section 7121, or offer to enter into any 
such agreement, willfully— 

(A) Concealment of property. Conceals 
from any Officer or employee of the United 
States any property belonging to the estate 
of a taxpayer or other person liable in respect 
of the tax, or 

(B) Withholding, falsifying, and destroy- 
ing records. Receives, withholds, destroys, 
mutilates, or falsifies any book, document, 
or record, or makes any false statement, re- 
lating to the estate or financial condition of 
the taxpayer or other person liable in re- 
spect of the tax; 


shall be guilty of a felony and, upon convic- 
tion thereof, shall be fined not more than 
$5,000, or imprisoned not more than 3 
years, or both, together with the costs of 
prosecution. 


§ 301.7207 Statutory provisions; fraud- 
ulent returns, statements, or other 
documents. 


Sec. 7207. Fraudulent returns, statements, 
or other documents. Any person who will- 
fully delivers or discloses to the Secretary or 
his delegate any list, return, account, state- 
ment, or other document, known by him to 
be fraudulent or to be false as to any material 
matter, shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or both. 
Any person required pursuant to section 6047 
(b) or (c) to furnish any information to the 
Secretary or any other person who willfully 
furnishes to the Secretary or such other per- 
son any information known by him to be 
fraudulent or to be false as to any material 
matter shall be fined not more than $1,000, or 
imprisoned not more than 1 year, or both. 


[Sec. 7207, as amended by sec. 7(m) (3), Selt- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 831) ] 


§ 301.7207-1 Fraudulent returns, state- 
ment, or other documents. 


Any person who willfully delivers or 
discloses to any officer or employee of the 
Internal Revenue Service any list, return, 
account, statement, or other document, 
known by him to be fraudulent or to be 
false as to any material matter, shall be 
fined not more than $1,000, or imprisoned 
not more than 1 year, or both. Any per- 
son required pursuant to section 6047 (b) 
or (c) to furnish information to any offi- 
cer or employee of the Internal Revenue 
Service or any other person who willfully 
furnishes to such officer or employee of 
the Internal Revenue Service or such 
other person any information known by 
him to be fraudulent or to be false as 
to any material matter shall be fined 
not more than $1,000 or imprisoned not 
more than 1 year, or both. 


§ 301.7208 Statutory provisions; of- 
fenses relating to stamps. 


Sec. 7208. Offenses relating to stamps. 
Any person who— 


(1) Counterfeiting. With intent to de- 
fraud, alters, forges, makes, or counterfeits 
any stamp, coupon, ticket, book, or other 
device prescribed under authority of this 
title for the collection or payment of any 
tax imposed by this title or sells, lends, or 
has in his possession any such altered, forged, 
or counterfeited stamp, coupon, ticket, book, 
or other device, or makes, uses, sells, or has 
in his possession any material in imitation 
of the material used in the manufacture of 
such stamp, coupon, ticket, book, or other 
device; or 

(2) Mutilation or removal. Fraudulently 
cuts, tears, or removes from any vellum, 
parchment, paper, instrument, writing, 
package, or article, upon which any tax is 
imposed by this title, any adhesive stamp or 
the impression of any stamp, die, plate, or 
other article provided, made, or used in 
pursuance of this title; or 

(3) Use of mutilated, insufficient, or 
counterfeited stamps. Fraudulently uses, 
joins, fixes, or places to, with, or upon any 
vellum, parchment, paper, instrument, writ- 
ing, package, or article, upon which any tax 
is imposed by this title, 

(A) Any adhesive stamp, or the impression 
of any stamp, die, plate, or other article, 
which has been cut,-torn, or removed from 
any other vellum, parchment, paper, instru- 
ment, writing, package, or article, upon 
which any tax is imposed by this title; or 

(B) Any adhesive stamp or the impression 
of any stamp die, plate, or other article of 


insufficient value; or 


(C) Any forged or counterfeited stamp, or 
the impression of any forged or counterfeited 
stamp, die, plate, or other article; or 

(4) Reuse of stamps—(A) Preparation for 
reuse. Willfully removes, or alters the can- 
cellation or defacing marks of, or otherwise 
prepares, any adhesive stamp, with intent to 
use, or cause the same to be used, after it 
has already been used; or 

(B) Trafficking. Knowingly or wilfully 
buys, sells, offers.for sale, or gives away, any 
such washed or restored stamp to any person 
for use, or knowingly uses the same; or 

(C) Possession. Knowingly and without 
lawful excuse (the. burden of proof of such 
excuse being on the accused) has in posses- 
sion any washed, restored, or altered stamp, 
which has been removed from any vellum, 
parchment, paper, instrument, writing, —— 
age, or article; or 
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(5) Emptied stamped packages. Commits 
the offense described in section 7271 (relating 
to disposal and receipt of stamped packages) 
with intent to defraud the revenue, or to 
defraud any person; 


shall be guilty of a felony and, upon convic- 
tion thereof, shall be fined not more than 
$10,000, or imprisoned not more than 5 years, 
or both. 


§ 301.7209 Statutory provisions; unau- 
thorized use or sale of stamps. 


Sec. 7209. Unauthorized use or sale of 
stamps. Any person who buys, sells, offers 
for sale, uses, transfers, takes or gives in 
exchange, or pledges or gives in pledge, ex- 
cept as authorized in this title or in regu- 
lations made pursuant thereto, any stamp, 
coupon, ticket, book, or other device pre- 
scribed by the Secretary or his delegate under 
this title for the collection or payment of 
any tax imposed by this title, shall, upon 
conviction thereof, be fined not more than 
$1,000, or imprisoned not more than 6 
months, or both. 


§ 301.7209-1 Unauthorized use or sale 
of stamps. 


(a) Any person who buys, sells, offers 
for sale, uses, transfers, takes or gives in 
exchange, or pledges or gives in pledge, 
except as authorized in the Code or in 
regulations made pursuant thereto, any 
stamp, coupon, ticket, book, or other de- 
vice prescribed by the Commissioner 
under the Code for the collection or pay- 
ment of any tax imposed by the Code, 
shaH, upon conviction thereof, be ‘feed 
not more than $1,000, or imprisoned not 
more than 6 months, or both. 

(b) For use or resale of unused docu- 
mentary stamps, see paragraph (c) of 
§ 43.6802-1 of this chapter (Documentary 
Stamp Tax Regulations) . 


§ 301.7210 Statutory provisions; failure 


too summons. 


Sec. 7210. Failure to obey summons. Any 
person who, being duly summoned to appear 
to testify, or to appear and produce books, 
accounts, records, emoranda, or other 
papers, as requir under sections 6420 
(e) (2), 6421(f) (2), 7602, 7603, and 7604(b), 
neglects to appear or to produce such books, 
accounts, records, memoranda, or other 
papers, shall, upon conviction thereof, be 
fined not more than $1,000, or imprisoned 
not more than 1 year, or both, together with 
costs of prosecution. 


[Sec. 7210 as amended by sec. 4(h), Act of 
Apr. 2; 1956 (Pub. Law 466, 84th Cong., 70 
Stat. 91); sec. 208(d)(3), Highway Revenue 
Act 1956 (70 Stat. 396) ] 


§ 301.7211 Statutory isions ; 
statements to aoe or koe 
relating to tax. 


Sec. 7211. False statements to purchasers 
or lessees relating to tax. Whoever in con- 
nection with the sale or lease, or offering for 
sale or lease; of any article, or for the purpose 
of making such sale or lease, makes any state- 
ment, written or oral— 

(1) Intended or calculated to lead any per- 
son to believe that any part of the price at 
which such article is sold or leased, or offered 
for sale or lease, consists of a tax imposed 
under the authority of the United States, or 

(2) Ascribing a particular part of such 
price to a tax imposed under the authority 
of the United States, 


knowing that such statement is false or that 
the tax is not so great as the portion of such 
price ascribed to such tax, shall be guilty of - 
& misdemeanor and, upon conviction thereof, 
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shall be punished by a fine of not more than 
$1,000, or by imprisonment for not more 
than 1 year, or both. 


§ 301.7212 Statutery provisions; at- 
tempts to interfere with administra- 
tion of internal revenue laws. 


Sec. 7212. Attempts to interfere with ad- 
ministration of internal revenue laws—(a) 
Corrupt or forcible interference. Whoever 
corruptly or by force or threats of force (in- 
eluding any threatening letter or communi- 
cation) endeavors to intimidate or impede 
any Officer or employee of the United States 
acting in an official capacity under this 
title, or in any other way corruptly or by 
force or threats of force (including any 
threatening letter or communication) ob- 
structs or impedes, or endeavors to obstruct 
or impede, the due administration of this 
title, shall, upon conviction thereof, be fined 
not more than $5,000, or imprisoned not more 
than 3 years, or both, except that if the 
offense is committed only by threats of force, 
the person convicted thereof shall be fined 
not more than $3,000, or imprisoned not more 
than 1 year, or both. The term “threats of 
force”, as used in this subsection, means 
threats of bodily harm to the officer or em- 
ployee of the United States or to a member 
jot his family. 

(b) Forcible rescue of seized property. 
Any person who forcibly rescues or causes to 
be rescued any property after it shall have 
been seized under this title, or shall attempt 
or endeavor so to do, shall, excepting in cases 
otherwise provided for, for every such of- 
fense, be fined not more than $500, or not 
more than double the value of the property 
so rescued, whichever is the greater, or be 
imprisoned not more than 2 years. 


§ 301.7213 Statutory provisions; unau- 
thorized disclosure of information. 


Sec. 7213. Unauthorized disclosure of in- 
formation—(a) Income returns—(1) Federal 
employees and other persons. It shall be un- 
lawful for any officer or employee of the 
United States to divulge or to make known 
in any manner whatever not provided by 
law to any person the amount or source of 
income, profits, losses, expenditures, or any 
particular thereof, set forth or disclosed in 
any income return, or to permit any income 
return or copy thereof or book contain- 
ing any abstract or parti thereof to be 
seen or examined by any person except as 
provided by law; and it shall be unlawful for 
any person to print or publish in any man- 
ner whatever not provided by law any income 
return, or any part thereof or source of in- 
come, profits, losses, or expenditures appear- 
ing in any income return; and any person 
committing an offense against the foregoing 
provision shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined 
not more than $1,000, or imprisoned not more 
than 1 year, or both, together with the costs 
of prosecution;.and if the offender be an 
officer or employee.of the United States he 
shall be dismissed from office or discharged 
from employment. 

(2) State employees. Any officer, em- 
ployee, or agent of any State or political 
subdivision, who divulges (except as author- 
ized in section 6108(b), or when called upon 
to testify in any judicial or administrative 
proceeding to which the State or political 
subdivision, or such State or local official, 
body, or commission, as such, is a party), or 
who makes known to any person in any man- 
ner whatever not provided by law, any 
information acquired by him through an 
inspection permitted him or another under 
section 6103(b), or who permits any income 
return or copy thereof or any book contain- 
ing any abstract or particulars thereof, or 
any other information, acquired by him 
through an inspection permitted him or an- 
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other under section 6108(b), to be seen or 
examined by any person except as provided 
by law, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined 
not more than $1,000, or imprisoned not more 
than 1 year, or both, together with the costs 
of prosecution. 

(3) Shareholders. Any shareholder who 
pursuant to the provisions of section 6103(c) 
is allowed to examine the return of any cor- 
poration, and who makes known in any man- 
ner whatever not provided by law the amount 
or source of income, profits, losses, expendi- 
tures, or any particular thereof, set forth or 
disclosed in any such return, shall be guilty 
of a misdemeanor and, upon conviction 
thereof shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or both, 
together with the costs of prosecution. 


(b) Disclosure of operations of manufac- 
turer or producer. Any officer or employee of 
the United States who divulges or makes 
known in any manner whatever not pro- 
vided by law to any person the operations, 
style of work, or apparatus of any manu- 
facturer or producer visited by him in the 
discharge of his official duties shall be guilty 
of a misdemeanor and, upon conviction 
thereof, shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or both, 
together with the costs of prosecution; and 
the offender shall be dismissed from office or 
discharged from employment. 

(c) Offenses relating to reproduction of 
documents. Any person who uses any film 
or photoimpression, or reproduction there- 
from, or who discloses any information con- 
tained in any such film, pression, 
or reproduction, in violation of any provi- 
sion of the regulations prescribed pursuant 
to section 7513(b), shall be fined not more 
than $1,000, or imprisoned not more than 1. 
year, or both. 

(a) Disclosures by certain delegates of 
Secretary. All provisions of law relating to 
the disclosure of information, and all provi- 
sions of law relating to penalties for unau- 
thorized disclosure of information, which are 
applicable in respect of any function under 
this title when performed by an officer or 
employee of the Treasury Department are 
likewise applicable in respect of such func- 
tion when performed by any person who is a 
“delegate” within the meaning of section 
7701 (a) (12) (B). 

(e) Cross references—(1) Returns of Fed- 
eral unemployment taz. For special provi- 
sions applicable to returns of tax under 
chapter 23 (relating to Federal Unemploy- 
ment Tax), see section 6106. 

(2) Penalties for disclosure of confidential 
information. For penalties for disclosure of 
confidential information by any officer or 
employee of the United States or any depart- 
ment or agency thereof, see 18 U.S.C. 1905. 


[Sec. 7213 as amended by sec. 90(c), Tech- 
nical Amendments Act 1958 (72 Stat. 1666) ; 
sec. 103(s), Social Security Amendments 1960 
(74 Stat. 940) ] 


§ 301.7214 Statutory provisions; ake 
fenses by officers and employees of 
the United States. 


Sec. 7214. Offenses by officers and em- 
ployees of the United States—(a) Unlawful 
acts of revenue officers or agents. Any of- 
ficer or employee of the United States acting 
in connection with any révenue law of the 
United States— 

(1) Who is guilty of any extortion or will- 
ful oppression under color of law; or 

(2) Who knowingly demands other or 
greater sums than are authorized by law, or 
receives any fee, compensation, or reward, 
except as by law prescribed, for the perform- 
ance of any duty; or 

(3) Who with intent to defeat the appli- 
cation of any provision of this title fails to 
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perform any of the duties of his office or _ 


employment; or 

(4) Who conspires or colludes with- any 
other person to defraud the United States; 
or 

(5) Who knowingly makes opportunity for 
any person to defraud the United States; 
or 


(6) Who does or omits to do any act with 
intent to enable any other person to de- 
fraud the United States; or 

(7) Who makes or signs any fraudulent 
entry in any book, or makes or signs any 
fraudulent certificate, return, or statement; 
or 

(8) Who, having knowledge or informa- 
tion of the violation of any revenue law by 
any person, or of fraud committed by any 
person against the United States under any 
revenue law, fails to report, in writing, such 
knowledge or information to the Secretary or 
his delegate; or 

(9) Who demands, or accepts, or attempts 
to collect, directly or indirectly as payment 
or gift, or otherwise, any sum of money or 
other thing of value for the compromise, ad- 
, justment, or settlement of any charge or 
complaint for any violation or alleged vio- 
lation of law, except as expressly authorized 
by law so to do; 


shall be dismissed from office or discharged 
from employment and, upon conviction 
thereof, shall be fined not more than $10,000, 
or imprisoned not more than 5 years, or 
both. The court may in its discretion award 
out of the fine so imposed an amount, not in 
excess of one-half thereof, for the use of the 
informer, if any, who shall be ascertained by 
the judgment of the court. The court also 
shall render judgment against the said of- 
ficer or employee for the amount of damages 
sustained in favor of the party injured, to 
be collected by execution. 

(b) Interest of internal revenue officer or 
employee in tobacco or liquor production. 
Any mternal revenue officer or employee in- 
terested, directly or indirectly, in the manu- 
facture of tobacco, snuff, or cigarettes, or in 
the production, rectification, or redistillation 
of distilled spirits, shall be dismissed from 
office; and each such officer or employee so 
interested in any such manufacture or pro- 
duction, rectification, or redistillation or 
production of fermented liquors shall be 
fined not more than $5,000. 

(c) Cross reference. For penalty on col- 
lecting or disbursing officers trading in pub- 
lic funds or debts or property, see 18 U.S.C. 
1901. 


[Sec. 7214 as amended by sec. 204(5), Ex- 
cise Tax Technical Changes Act 1958 (72 Stat. 
1429) ] 


§ 301.7214—-1 Offenses by officers and 
employees of the United States. 


Any officer or employee of the United 
States acting in connection with any 
revenue law of the United States re- 
quired to make a written report under 
the provisions of section 7214(a) (8) shall 
submit such report to the Commissioner, 
or to a regional commissioner or district 
director. 


§ 301.7215 Statutory provisions; of- 
fenses with respect to collected taxes. 

Sec. 7215. Offenses with respect to col- 
lected tazes—(a) Penalty. Any person who 
fails to comply with any provision of section 
7512(b) shall, in addition to any other pen- 
alties provided by law, be guilty of a mis- 
demeanor, and, upon conviction thereof, 
shall be fined not more than $5,000, or im- 
prisoned not more than one year, or both, 
together with the costs of prosecution. 
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(b) Exceptions. This section shall not 
apply— 

(1) To any person, if-such person shows 
that there was reasonable doubt as to (A) 
whether the law required collection of tax, 


-or (B) who was required by law to collect tax, 


and 

(2) To any person, if such person shows 
that the failure to comply with the pro- 
visions of section 7512(b) was due to cir- 
cumstances beyond his control. 


For purposes of paragraph (2), a lack of 
funds existing immediately after the pay- 
ment of wages (whether or not created by 
the payment of such wages) shall not be 
considered to be circumstances beyond the 
control of a person. 


[Sec. 7215 as added by sec. 2, Act of Feb. 11, 
1958 (Pub. Law 85-321, 72 Stat. 6) } 


PENALTIES APPLICABLE TO CERTAIN TAXES 


§ 301.7231 Statutory provisions; failure 
to obtain license for collection of for- 
eign items. aS 

Sc. 7231. Failure to obtain license for col- 
lection of foreign items. Any person re- 
quired by section 7001 (relating to collection 
of certain foreign items) to obtain a license 
who knowingly undertakes to collect the 
payments described in section 7001 without 
having Obtained a license therefor, or with- 
out complying with regulations 

under section 7001, shall be guilty of a mis- 

demeanor and, upon conviction thereof, shall 

be fined not more than $5,000, or imprisoned 
not more than 1 year, or both. 


§ 301.7231-1 Failure to obtain license 
for collection of foreign items. 


For provisions relating to the obtain- 
ing of a license for the collection of 
foreign items,—see section 7001 and 
§ 301.7001-1. 


§ 301.7232 Statutory provisions; failure 
to register or give bond, or false state- 
ment by manufacturer or producer 
of gasoline or lubricating oil. 

Sec, 7232. Failure to register or give bond, 
or false statement by manufacturer or pro- 
ducer of gasoline or lubricating oil. Every 
person who fails to register or give bond as 
required by section 4101, or who in connec- 
tion with any purchase of gasoline or lubri- 
cating oil falsely represents himself to be 
registered and bonded as provided by se- 
tion 4101, or who willfully makes any false 
statement in an application for registration 
under section 4101, shall, upon conviction 
thereof, be fined not more than $5,000, or 
imprisoned not more than 5 years, or both, 
together with the costs of prosecution. 


§ 301.7232-1 Failure to register or give 
bond, or false statement by manufac- 
turer or producer of gasoline or 
lubricating oil. 


For provisions relating to registration 
and bonding of persons subject to tax on 
the sale of gasoline or lubricating oil, 
see section 4101 and § 48.4101-1 of this 
chapter (Manufacturers and Retailers 
Excise Tax Regulations). 


§ 301.7233 Statutory provisions; failure 
to pay, or attempt to evade payment 
of, tax on cotton futures, and other 
violations. 


Src. 7233. Failure to pay, or attempt to 
evade payment of, tar on cotton futures, 
and other violations. Any person— 

(1) Nonpayment or evasion of tar. Liable 
to the payment of any tax imposed by sub- 
chapter D of chapter 39, who fails to pay, 
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§ 301.7234 Statutory provisions; viola- 
tion of laws relating to oleomargarine 
or adulterated butter operations. 


Src. 7234. Violation of laws relating to 
oleomargarine or adulterated butter opera- 
tions—(a) False branding, selling, or pack- 
ing, in violation of law. Every person who 
knowingly sells or offers for sale, or delivers 
or Offers to deliver, any oleomargarine in any 
other form than in new wooden, tinplate, or 
paper packages, as described in section 4594 
(a) and (b), or who packs in any package 
any oleomargarine in any manner contrary 
to -law, or who falsely brande any package 
or affixes a stamp on any package denotinz 
@ less amount of tax than that required by 
law shall be fined for each offense not more 
than $1,000, and be imprisoned not more 
than 2 years. 

(b) Removal or defacement of stamps, 
marks, or brands. Any person who shall 


margarine or adulterated butter, taxed as 
provided by subchapter F of chapter 38, or 
subchapter C of chapter 39, respectively, 
shall be guilty of a misdemeanor, and shall 
be punished by a fine of not less than $100 
nor more than $2,000, and by imprisonment 
for not less than 30 days nor more than 6 
months. * 

(c) Failure of wholesale dealers to keep 
or permit inspection of books, or to render 
returns. Any person who willfully violates 
any of the provisions of section 4597 (a) “shall 
for each such offense be fined not less than 
$50 and not exceeding $500, and imprisoned 
not less than 30 days nor more than 6 
months. 


(ad) Imported oleomargarine or adulterated 
butter—(1) Failure of customs officer to 
comply with law. Every officer or employee 
of the Treasury Department having duties 
under section 4591 who permits any imported 
oleomargarine or adulterated butter to pass 
out of his custody or control -without com- 
Pliance by the owner or importer thereof 
with the provisions of section 4591 relating 
thereto, shall be fined not less than $1,000 
nor more than $5,000, and imprisoned not 
less than 6 months nor more than 3 years. 

(2) Empty packages—(A) Failure to de- 
stroy stamps. Any person who willfully ne- 
glects or refuses to destroy utterly the stamps 
on any empty package which contained oleo- 
margarine or adulterated butter, or filled 
cheese shall for each such offense be fined not 
exceeding $50, and imprisoned not less than 
10 days nor more than 6 months; and 

(B) Trafficking. Any person who fraudu- 
lently gives away or accepts from another, 
or who sells, buys, or uses for packing oleo- 
margarine or adulterated butter, any such 
stamped package shall for each such offense 
be fined not exceeding $100, and be im- 
prisoned not more than 1 year. 


(3) Sale when improperly packed or 
stamped. Every person who sells or offers 
for-sale any imported oleomargarine or adul- 
terated butter, or oleomargarine or adul- 
terated butter purporting or claimed to have 
been imported, not put up in packages and 
stamped as provided by su’ F of 
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shall be fined not less than $500 nor more 
than $5,000, and be imprisoned not less than 
6 months nor more than 2 years. 

(4) Fraud by importer. Whenever any 
person importing ol -defrauds, or 
attempts to defraud, the United States of 
the tax on the oleomargarine imported by 
him, or any part thereof, he shall be fined 
not less than $500 nor more than $5,000, and 
shall be imprisoned not less than 6 months 
nor more than 3 years. 


§ 301.7235 Statutory provisions; viola- 
tion of laws relating to adulterated 
butter and process or renovated 
butter. 


Sec. 7285. Violation of laws relating to 
adulterated butter and process or renovated 
butter—(a) Adulterated butter—False 
branding, sale, packing, or stamping in vio- 
lation of law. Every person who knowingly 
sells or offers for sale, or delivers or offers to 
deliver, any adulterated butter in any other 
form than in new wooden, tin-plate, or 
paper packages as described in section 4815 
(a), or who packs in any package any adul- 
terated butter in any manner contrary to 
law, or who falsely brands any package or 
affixes a stamp on any package denoting a 
less amount of tax than that required by 
law, shall be fined for each offense not more 
than $1,000, and be imprisoned not more 
than 2 years. 

(b) Failure of wholesale dealers to keep 
or permit inspection of books, or to render 
returns. Any person who willfully violates 
any of the provisions of section 4815(b) shall 
for each such offense be fined not less than 
$50 and not exceeding $500, and imprisoned 
not less than 30 days nor more than 6 
months. 

(c) Failure to comply with provisions re- 
lating to the manufacture, storage, and 
marking of process or renovated butter. Any 
person, firm, or corporation violating any of 
the provisions of section 4817 shall be deemed 
guilty of a misdemeanor and on conviction 
thereof shall be punished by a fine of not 
more than $1,000, or by imprisonment for 
not more than 6 months, or by both such 
fine and imprisonment, in the discretion of 
the court. 

(ad) Dealers in adulterated butter. Every 
person who carries on the business of a dealer 
in adulterated butter without having paid 
the special tax therefor, as required by law, 
shall, besides being liable to the payment of 
the tax, be fined not less than $50 nor more 
than $500 for each offense. 

(e) Fraud by manufacturer. Whenever 
any person manufacturing adulterated butter 
defrauds, or attempts to defraud, the United 
States of the tax on the adulterated butter 
manufactured by him, or any part thereof, 
he shall be fined not less than $500 nor more 
than $5,000, and shall be imprisoned not less 
than 6 months nor more than 3 years. 


§ 301.7236 Statutory provisions; viola- 
tion of laws relating to filled cheese. 


Sec. 7236. Violation of laws relating to 
filled cheese—False branding, sale, packing, 
or stamping in violation of law. Every per- 
son who knowingly sells or offers to sell, or 
delivers or offers to deliver, filled cheese in 
any other form than in new wooden or paper 
packages, marked and branded as provided 
for and described in section 4834(b), or who 
packs in any package or packages filled 
cheese in any manner contrary to law, or who 
falsely brands any package or affixes a stamp 
on any package denoting a less amount of 
tax than that required by law, shall upon 
conviction thereof be fined for each and 
every offense not less than $50 and not more 
than $500, or be imprisoned not less than 30 
days nor more than 1 year. 
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§ 301.7237 Statutory provisions; viola- 
tion of laws relating to narcotic drugs 
and to ana. 


Src. 7237. Violation of laws relating to nar- 
cotic drugs and to marihuana—(a) Where no 
specific penalty is otherwise provided. Who- 
ever commits an offense, or conspires to com- 
mit an offense, described in part I or part If 
of subchapter A of chapter 39 for which no 
specific penalty is otherwise provided, shall 
be imprisoned not less than 2 or more than 
10 years and, in addition, may be fined not 
more than $20,000. For a second offense, the 
offender shall be imprisoned not less than 5 
or more than 20 years and, in addition, may 
be fined not more than $20,000. For a third 
or subsequent offense, the offender shall be 
imprisoned not less than 10 or more than 
40 years and, in addition, may be fined not 
more than $20,000. 

(b) Sale or other transfer without written 
order. Whoever commits an offense, or con- 
spires to commit an offense, described in 
section 4705(a) or section 4742(a) shall be 
imprisoned not less than 5 or more than 20 
— and, in addition, may be fined not more 

than $20,000. For a second or subsequent 
offense, the offender shall be imprisoned not 
less than 10 or more than 40 years and, ‘in 
addition, may be fined not more than $20,000. 
If the offender attained the age of 18 before 
the offense and— - 

(1) The offense consisted of the sale, 
barter, exchange, giving away, or transfer of 
any narcotic drug or marihuana to a person 
who had not attained the age of 18-at the 
time of such offense, or 

(2) The offense consisted of a conspiracy 
to commit an offense described in para- 
graph (1), 


the offender shall be imprisoned not less than 
10 or more than 40 years and, in addition, 
may be fined not more than $20,000. 

(c) Conviction of second or subsequent of- 
fenses—(1) Prior offenses counted. For pur- 
poses of subsections (a), (b), and (d) of this 
section, subsections (c) and (h) of section 2 
of the Narcotic Drugs Import and Export Act, 
as amended (21 U.S.C., sec. 174), and the 
Act of July 11, 1941, as amended (21 US.C., 
sec. 184a), an offender shall be considered a 
second or subsequent offender, as the case 
may be, if he previously has been convicted 
of any offense the penalty for which was 
provided in subsection (a) or (b) of this 
section or in— 

(A) Subsection (c), (h), or (i) of section 
2 of the Narcotic Drugs Import and Export 
Act (21 US.C., sec. 174); 

(B) The ‘Act of July 11, 1941 (21 U.S.C. 
sec. 184a); 

(C) Section 9 of the Act of December 17, 
1914 (38 Stat. 789); 

(D) Section 1 of the Act of May 26, 1922 
(42 Stat. 596); 

(E) Section 12 of the Marihuana Tax Act 
of 1937 (50 Stat. 556); or 

(F) Section 2557(b) (1) or 2596 of the In- 
ternal Revenue Code of 1939. 


For purposes of determining prior offenses 
under the pi sentence, a reference to 
any subsection, section, or Act providing a 
penalty for an offense shall be considered as 
a@ reference to such subsection, section, or 
Act as in effect (aa originally enacted or as 
amended, as the case may be) with respect 
to the offense for which the offender pre- 
viously has been convicted. 

(2) Procedure. After conviction (but be- 
fore pronouncement of sentence) of any of- 
fense the penalty for which is provided in 
subsection (a) or (b) of this section, sub- 
section (c) or (h) of section 2 of the Nar- 
cotic Drugs Import and Export Act, as 
amended, or such Act of July 11, 1941, as 
amended, the court shall be advised by the 
U.S. attorney whether the conviction is the 
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offender’s first or a subsequent offense. If 
it is not a first offense, the U.S. attorney 
shall file an information setting forth the 
prior convictions. The offender shall have the 
oportunity in open court to affirm or deny 
that he is identical with the person previous- 
ly convicted. If he denies the identity, sen- 
tence shall be postponed for such time as 
to permit a trial before a jury on the sole 
issue of the offender’s identity with the 
person previously convicted. If the offender 
is found by the jury to be the person pre- 
viously convicted, or if he acknowledges 
that he is such person, he shall be sentenced 
as prescribed in subsection (a) or (b) of 
this section, subsection (c) or (h) of such 
section 2, or such Act of July 11, 1941, as 
amended, as the case may be. 

(ad) No suspension of sentence; no proba- 
tion; ete-——Upon conviction— 

(1) Of any offense the penalty for which 
is provided in subsection (b) of this sec- 
tion, subsection (c), (h), or (1) of section 2 
of the Narcotic Drugs Import and Export 
Act, as amended, or such Act of July 11, 1941, 
as amended, or 

(2) Of any offense the penalty for which 
is provided in subsection (a) of this sec- 
tion, if it is the offender’s second or subse- 
quent offense, 


the imposition or execution of sentence shall 
not be suspended, probation shall not be 
granted, section 4202 of title 18 of the United 
States Code shall not apply, and the Act of 
July 15, 1932 (47 Stat. 696; D.C. Code 24-201 
and following), as amended, shall not apply. 

(e) Unlawful disclosure of information on 
returns and order forms. Any person who 
shall disclose the information contained in 
the statements or returns required under sec- 
tion 4732(b) or 4754(a), in the duplicate 
order forms required under section 4705(e), 
or in the order forms or copies thereof re- 
ferred to in section 4742(d), except— 

(1) As expressly provided in section 4773, 

(2) For the purpose of enforcing any law 
of the United States relating to narcotic 
drugs or.marihuana, or 

(3) For the purpose of enforcing any law 
of any State or Territory or the District of 
Columbia, or any insular possession of the 
United States, or ordinance of any organized 


tribution of narcotic drugs or marihuana, 


shall be fined not more than $2,000 or im- 
prisoned not more than 5 years or both. 


[Sec. 7237 as amended by Act of Jan. 20, 1955 
(Pub. Law 1, 8th Cong., 69 Stat. 3); sec 
103, Narcotic Control Act 1956 (‘70 Stat. 568) ] 


§ 301.7238 Statutory os viola- 
tion of laws relating to opium for 
smoking. 

Sec. 7238. Violation of laws relating to 
opium for smoking. A penalty of not less 
than $10,000 or imprisonment for not less 
than 5 years, or both, in the discretion of the 
court, shall be imposed for each and every 
violation of subpart B of part I of sub- 
chapter A of chapter. 39 (relating to opium 
for smoking) by any person or persons. 


§ 301.7239 Statutory provisions; viola- 
tions of laws relating to white phos- 
phorus matches. 


Sec. 7239. Violations of laws relating to 
white phosphorus matches—(a) Selling un- 
stamped matches. Any manufacturer of 
matches who manufactures, sells, removes, 
distributes, or offers to sell or distribute, 
white phosphorus matches without there 
being affixed thereto an adhesive stamp, de- 
noting the tax required by subchapter B of 
chapter 39 effectually canceled as provided 
by section 4804(a)(2), shall, for each 
offense, be guilty of a felony and, upon con- 
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viction thereof, shall be fined not more 
than $1,000, or imprisormed not more than 2 
years, or both. 


(b) Use of insufficient stamps. Every per-~ 


son who affixes asstamp on any package of 
white phosphorus matches denoting a less 
amount of tax than that required by. law 
shall, for each offense, be guilty of a felony 
and, upon conviction thereof, shall be fined 
not more than $1,000, or imprisoned not 
_more than 2 years, or both. 


§ 301.7240 Statutory visions ; officials 
investing or ‘pundiaine in sugar. 

Src. 7240. Officials investing or speculating 
in sugar. Any person, while acting in any 
Official capacity in the administration of 
subchapter A of chapter 37, relating to man- 
ufactured sugar, who invests or speculates 
in sugar or liquid sugar, contracts relating 
thereto, or the stock or membership interests 
of any association or corporation engaged in 
the production or manufacture of sugar or 
liquid sugar, shall be dismissed from office 
or discharged from employment and shall 
be guilty of a felony and, upon conviction 
thereof, be fined not more than $10,000, or 
imprisoned not more than 2 years, or both. 


OTHER OFFENSES 


§ 301.7261 Statutory provisions; repre- 
sentation that retailers’ excise tax is 
excluded from price of article. 


Sec. 7261. Representation that retailers’ 
excise tax is excluded from price of article. 
Whoever, in connection with the sale or 
lease, or offer for sale or lease, of any article 
taxable under chapter 31, makes any state- 
ment, written or oral, in advertisement or 
otherwise, intended or calculated to lead any 
person to believe that the price of the article 
does not include the tax imposed by chapter 
31, shall on conviction thereof be fined not 
more than $1,000. 


§ 301:7262 Statutory provisions; viola- 
tion of occupational tax laws relating 
to wagering—failure te pay special 
tax. : 


Sec. 7262. Violation of occupational tar 
laws relating to wagering—failure to pay 
special taz. Any person who does any act 
which makes him liable for special tax under 
subchapter B of chapter 35 without having 
paid such tax, shall, besides being liable to 
the payment of the tax, be fined not less than 
$1,000 and not more than $5,000. 


§ 301.7263 Statutory provisions; penal- 
ties relating to cotton futures. 


Sec. 7263. Penalties relating to cotton fu- 
tures—(a) Withholding information. Any 
person engaged in the business of dealing in 
cotton who shall, within a reasonable time 
prescribed by the Secretary of Agriculture 
or any agent acting under his instructions, 
willfully fail or refuse to answer questions 
or to produce books, letters, papers, or docu- 
ments, as required under section 4862(b), or 
who shall willfully give any answer that is 
false or misleading, shall, upon conviction 
thereof, be fined not more than $500. 

(b) Civil penalties. In addition to the 
criminal penalties provided by section 7233, 
there shall be on account of each 
violation of subchapter D of chapter 39, re- 
lating to cotton futures, a penalty of $2,000, 
to be recovered in a civil action founded on 
subchapter D of chapter 39 in the name of 
the United States as plaintiff, and when so 
recovered one-half of said amount shall be 
paid over to the person giving the informa- 
tion upon which such recovery was based. 
It shall be the duty of United States attor- 
neys, to whom satisfactory evidence of vio- 
lations of subchapter D of chapter $9 is fur- 
nished, to institute and prosecute actions for 
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the recovery of the penalties prescribed by 
this subsection. 


§ 301.7264 Statutory provisions; of- 
*  fenses relating to renovated or adul- 
terated butter. 


Sec. 7264. Offenses relating to renovated 
or adulterated butter. Every person who 
carries on*the business of a manufacturer of 
process or. renovated butter or adulterated 
butter without having paid the special tax 
therefor, as required by law, shall, besides 
being liable to the payment of the tax, be 
fined not less than $1,000 nor more than 
$5,000. 


§ 301.7265 Statutory provisions; other 
offenses relating to oleomargarine or 
adulterated butter operations. 


Sec. 7265. Other offenses relating to oleo- 
margarine or adulterated butter operations— 
(a) Omission or removal of label. (1) 
Every manufacturer of oleomargarine who 
neglects to affix the label described in section 
4594(c) to any package containing oleomar- 
garine made by him, or sold or offered for 
sale by or for him, and every person who re- 
moves any such label so affixed from any 
such package, shall be fined $50 for each 
package in respect to which such offense is 
committed. 

(2) Every manufacturer of adulterated 
butter who neglects to affix the label re- 
quired under section 4814(a)(1) to any 
package containing adulterated butter made 
by him, or sold or offered for sale for or by 
him, and every person who removes any such 
label so affixed from any such package shall 
be fined $50 for each package in respect to 
which such offense is committed. 

(b) Purchasing when not properly branded 
or stamped. Every person who knowingly 
purchases or receives for sale any oleomar- 
garine or adulterated butter which has not 
been branded or stamped according to law 
shall be liable to a penalty of $50 for each 
such offense. 


(c) Other offenses. If any manufacturer 
of oleomargarine or adulterated butter, any 
dealer therein or any importer or exporter 
thereof shall knowingly or willfully omit, 
neglect, or refuse to do, or cause to be done, 
any of the things required by law in the 
carrying on or conducting of his business, 
or shall do anything prohibited by sub- 
chapter F-of chapter 38 or subchapter C of 
chapter 39, if there be no specific penalty or 
punishment imposed by any other provision 
of this chapter or chapter 68 for the neglect- 
ing, omitting, or refusing to do, or for the 
doing or causing to be done, the things re- 
quired or prohibited, he shall pay a penalty 
of $1,000. 


§ 301.7266 Statutory provisions; of- 
fenses relating to filled cheese. 


Sec. 7266. Offenses relating to filled 
cheese—(a) Failure to pay special tar. Every 
person, firm, or corporation— 

(1) Manufacturers. Who carries on the 
business of a manufacturer of filled cheese 
without having paid the special tax there- 
for, as required by law, shall, besides being 
liable tothe payment of the tax, be fined not 
less than $400 nor more than $3,000; and 

(2) Wholesale dealers. Who carries on the 
business of a wholesale dealer in filled cheese 
without having paid the special tax therefor, 
as required by law, shall, besides being liable 
to the payment of the tax, be fined not less 
than $250 nor more than $1000; and 

(3) Retail dealers. Who carries on the 
business of a retail dealer in filled cheese 
without having paid the special tax therefor, 
as required by law, shall, besides being liable 
for the payment of the tax, be fined not less 
than $40 nor more than $500 for each and 
every offense. 


(b) Other offenses. Any manufacturer of 
filled cheese who fails to comply with the 
provisions of section 4883 (b) and (c), or 
with the regulations therein authorized, 
shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
not less than $500 nor more than $1,000. 

(c) Failure of wholesale and retail dealers 
to display signs. Any wholesale or retail 
dealer in filled cheese who fails or neglects 
to comply with the provisions of section 4834 
(a) shall be deemed guilty of a misdemeanor, 
and shall on conviction thereof be fined for 
each and every offense not less than $50 and 
not more than $200. 

(ad) Omission or removal of label. Every 
manufacturer of filled cheese who neglects to 
affix the label provided for in section 4833 
(a)(2) to any package containing filled 
cheese made by him or sold or offered for 
sale by or for him, and every person who 
removes any such label so affixed from any 
such package, shall be fined $50 for each 
package in respect to which such offense is 
committed. 

(e) Purchasing when special tax not paid. 
Every person who knowingly purchases or re- 
ceives for sale any filled cheese from any 
manufacturer or importer who has not paid 
the special tax provided for in section 4841 
shall be liable, for each offense, to a penalty 
of $100. 

(f) Purchasing when not stamped, brand- 
ed, or marked according to law. Any person 
who knowingly purchases or receives for sale 
any filled cheese which has not been branded 
or stamped according to law, or which is 
contained in packages not branded or marked 
according to law, shall be liable to a penalty 
of $50 for each such offense. 


§ 301.7267 Statutory provisions; of- 


fenses relating to white phosphorus 
matches. 


Src. 7267. Offenses relating to white phos- 
phorus matches—(a) Exportation of 
matches. Any person guilty of violation of 
section 4805(b) shall be fined not less than 
$1,000 and not more than $5,000. 

(b) Offenses not specifically covered. If 
any manufacturer of white phosphorus 
matches, or any importer or exporter of 
matches, shall omit, neglect, or refuse to do 
or cause to be done any of the things re- 
quired by law in carrying on or conducting 
his business, or shall do anything prohibited 
by subchapter B of chapter 39, if there be no 
specific penalty or punishment imposed by 
any other provision of this chapter or chap- 
ter 68 for the neglecting, omitting, or re- 
fusing to do, or for the doing or causing to 
be done, the thing required or prohibited, 
he shall be fined $1,000 for each offense. 

(c) Omission of label from packages. 
Every manufacturer of white phosphorus 
matches who neglects to affix the label re- 
quired by section 4804(a) (4) to any original 
package containing stamped packages of 
white phosphorus matches made by him or 
sold or removed by or for him, and every 
person who removes any such label so affixed 
from any such original package, shall be 
fined not more than $50 for each package in 
respect of which such offense is committed. 

(ad) Omission. of factory number from 
packages. Every manufacturer of white 
phosphorus matches who omits to mark, 
brand, affix, stamp, or print the factory num- 
ber required under section 4804(b) on every 
package of white phosphorus matches manu- 
factured, sold, or removed by him shall be 
fined not more than $50 for each package in 
respect of which such offense is committed. 


§ 301.7268 Statutory ions; - 
sion with intent ve soll ta freed of 
law or to evade tax. 


Sec. 7268. Possession with intent to sell 
in fraud of law or to evade taz. Every person 
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who shall have in his custody or possession 
any goods, wares, merchandise, articles, or 
objects on which taxes are imposed by law, 
for the purpose of selling the same in fraud 
of the internal revenue laws, or with design 
to avoid payment of the taxes imposed 
thereon, shall be liable to a penalty of $500 
or not less than double the amount of taxes 
fraudulently attempted to be evaded. 


§ 301.7269 Statutory provisions; failure 
to produce reco 


Src. 7269. Failure to produce records. Who- 
ever fails to comply with any duty imposed 
upon him by section 6018, 6036 (in the case 
of an executor), or 6075(a), or, having in his 
possession or control any record, file, or 
paper, containing or supposed to contain 
any information concerning the estate of 
the decedent, or, having in his possession or 
control any property comprised in the gross 
estate of the decedent, fails to exhibit the 
same upon request to the Secretary or his 
delegate who desires to examine the same in 
the performance of his duties under chapter 
11 (relating to estate taxes), shall be liable 
to a penalty of not exceeding $500, to be re- 
covered, with costs of suit, in a civil action 
in the name of the United States. 


§ 301.7269-1 Failure to produce records. 


Whoever; fails to comply with any duty 
imposed upon him by section 6018, 6036 
(in the case of an executor), or 6075(a), 
or, having in his possession or control 
any record, file, or paper, containing or 
supposed to contain any information 
concerning the estate of the decedent, or, 
having in his possession or control any 
property comprised in the gross estate 
of the decedent, fails to exhibit the same 
upon request of any officer or employee 
of the Internal Revenue Service who de- 
sires to examine the same in the per- 
formance of his duties under chapter 11 
of the Code (relating to estate taxes) 
shall be liable to a penalty of not ex- 
ceeding $500, to be recovered with costs 
of suit, in a civil action in the name of 
the United States. 


§ 301.7270 Statutory provisions; insur- 
ance policies. 


Sec. 7270. Insurance policies. Any person 
who fails to comply with the requirements of 
section 4374 (relating to the affixing of 
stamps on insurance policies, etc.), with in- 
tent to evade the tax shall, in addition to 
other penalties provided therefor, pay a fine 
of double the amount of the tax. 


§ 301.7271 Statutory provisions; penal- 
ties for offenses relating to stamps. 


Src. 7271. Penalties for offenses relating to 
stamps. Any person who with respect to any 
tax payable by stamps— 

(1) Failure to attach or cancel stamps, 
etc. Fails to comply with rules or regula- 
tions prescribed pursuant to section 6804 
(relating to attachment, cancellation, etc., 
of stamps), unless such failure is shown to 
be due to reasonable cause and not willful 
neglect; or 

(2) Manufacture or offer for sale. Manu- 
factures or imports and sells, or offers for 
sale, or causes to be manufactured or im- 
ported and sold, or offered for sale, any play- 
ing cards, package, or other article without 
the full amount of tax being duly paid; or 

(3) Instruments. Makes, signs, issues, or 
accepts, or causes to be made, signed, issued, 
or accepted, any instrument, document, or 
paper of any kind or description whatsoever 
without the full amount of tax thereon 
being duly paid; or 


- 
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(4) Disposal and receipt of stamped pack- 
ages. In the case of any container which is 
stamped, branded, or marked (whether or 
not under authority of law) in such manner 
as to show that the provisions of the inter- 
nal revenue laws with respect to the contents 
or intended contents thereof have been com- 
plied with, and which is empty or contains 
any contents other than contents therein 
when the container was lawfully stamped, 
branded, or marked— 

(A) Transfers or receives (whether by sale, 
gift, or otherwise) such container knowing 
it to be empty or to contain such other 
contents; or 

(B) Stamps, brands, or marks such con- 
tainer, or otherwise produces such a stamped, 
branded, or marked container, knowing it to 
be empty or to contain such other contents; 


shall be liable for each such offense to a 
penalty of $50. 


§ 301.7272 Statutory provisions; penalty 
for failure to register. 


Sec. 7272. Penalty for failure to register— 
(a) In general. Any person (other than 
persons required to register under subtitle 
E, or persons engaging in a trade or business 
on which a special tax is imposed by such 
subtitle) who fails to register with the Secre- 
tary or his delegate as required by this title 
or by regulations issued thereunder shall be 
liable to a penalty of $50. 

(b) Cross references. For provisions relat- 
ing to persons required by this title to reg- 
ister, see sections 4101, 4412, 4455, 4722, 4753, 
4804(d), and 7011. 


[Sec. 7272 as amended by sec. 4(b) (8), Tax 
Rate Extension Act of 1958 (72 Stat. 260) ; sec 
204 (6), (7), Excise Tax Technical Changes 
Act 1958 (72 Stat. 1429) ] 


§ 301.7272-1 Penalty for failure to 
register. 


(a) Any person who fails to register 
with the district director as required by 
the Code or by regulations issued there- 
under shall be liable to a penalty of $50 
except that on and after September 3, 
1958, this section shall not apply to per- 
sons required to register under subtitle 
E of the Code, or persons engaging in a 
trade or business on wilich a special tax 
is imposed by such subtitle. 

(b) For provisions relating to regis- 
tration under sections 4101, 4412, 4455, 
4722, 4753, and 4804(d), see the regula- 
tions relating to the particular tax. For 
regulations under section 7011, see 
§ 301.7011-1. 


§ 301.7273 Statutory provisions; penal- 
ties for offenses relating to special 
taxes. 


Src. 7273. Penalties for offenses relating to 
special tares—(a) General rule. Any person 
who shall fail to place and keep stamps de- 
noting the payment of the special tax as 
provided in section 6806 (a) or (b) (which- 
ever is applicable) shall be Hable to a pen- 
alty equal to the special tax for which his 
business rendered him Hable (unless such 
failure is shown to be.due to reasonable 
cause); but in no case shall said penalty be 
less than $10. Where the failure to comply 
with the provisions of section 6806 (a) or 
(b) shall be through willful neglect or re- 
fusal, then the penalty shall be double the 
amount above prescribed. Nothing in this 
subsection shall in any way affect the lia- 
bility of any person for exercising or carrying 
on any trade, business, or profession, or do- 
ing any act for the ex , carrying on. 
or doing of which a special tax is imposed 
by law, without the payment thereof. 
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(b) Failure to post or exhibit special 
tax stamp. Any person who, 
through negligence, fails to comply with 
section 6806(c) relating to the posting or 
exhibiting of the special wagering tax stamp, 
shall be Hable to a penalty of $50. Any 
person who, through willful neglect or re- 
fusal, fails to comply with section 6806(c) 
shall be liable to a penalty of $100. 


§ 301.7274 Statutory provisions; penalty 
for offenses relating to white phos- 
phorus matches. 


Sec. 7274, Penalty for offenses relating to 
white phosphorus matches. Any manufac- 
turer of white phosphorus matches who 
omits to mark, brand, affix, stamp, or print 
the factory number required under section 
4804(b) on every package of white phos- 
phorus matches manufactured, sold, or re- 
moved by him shall be liable to a penalty of 
$50 for each package in respect of which 
such offense is committed. 


§ 301.7275 Statutory provisions; failure 
to print correct price on tickets. 

Sec. 7275. Failure to print correct price 

on tickets. For penalty applicable to certain 


offenses relating to admissions taxes, see sec- 
tion 4234(b). 


FORFEITURES 
PROPERTY SUBJECT TO FORFEITURE 


§ 301.7301 Statutory provisions; prop- 
erty subject to tax. 


Sze. 7301. Property subject to taz—(a) 


thereof, may be seized, 
feited to the United ———" 


a Raw materials. All property found 


citiceenen the same 
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such taxable property in fraud of the internal 
revenue laws, or with design to evade the pay- 
ment of such tax, may also be seized, and 
shall be forfeited to the United States. 

(c) Equipment. All property whatsoever, 
in the place or building, or any yard or en- 
closure, where the property described in sub- 
section (a) or (b) is found, or which is in- 
tended to be used in the making of property 
described in subsection (a), with intent to 
defraud the United States of tax or any part 
thereof, on the property described in subsec- 
tion (a) may also be seized, and shall be for- 
feited to the United States. 

(d) Packages. All property used as a con- 
tainer for, or which shall have contained, 
property described in subsection (a) or (b) 
may also be seized, and shall be forfeited to 
the United States. 

(e) Conveyances. Any property (including 
aircraft, vehicles, vessels, or draft animals) 
used to transport or for the deposit or con- 

ent of property described in subsec- 
tion (a) or (b), or any property used to 
transport or for the deposit or concealment 
of property which is intended to be used in 
the making or packaging of property de- 
scribed in subsection (a), may also be seized, 
and shall be forfeited to the United States. 
[Sec. 7301 as amended by sec. 204(8), Ex- 


cise Tax Technical Changes Act 1958 (72 
Stat. 1429) ] 
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301.7302 Statutory provisions; 
. erty used in violation of isoemniibeae: 
enue laws. 


Ssc. 7302. Property used in violation of in- 
ternal revenue laws. It shall be unlawful 
to have or possess any property intended 
for use in violating the provisions of the 
internal revenue, laws, or regulations pre- 
scribed under such laws, or which has been 
so used, and no property rights shall exist in 
any such property. A search warrant may 
issue as provided in chapter 205 of title 18 
of the United States Code and the Federal 
Rules of Criminal Procedure for the seizure 
of such property. Nothing in this section 
shall in any manner limit or affect any 
criminal or forfeiture provision of the in- 
ternal revenue laws, or of any other law. 
The seizure and forfeiture of any property 
under the provisions of this section and the 
disposition of such property subsequent to 
seizure and forfeiture, or the disposition of 
the proceeds from the sale of such property, 
shall be in accordance with existing laws or 
those hereafter in existence relating to 
seizures, forfeitures, and disposition of prop- 
erty or proceeds, for violation of the internal 
revenue laws. 


§ 301.7303 Statutory provisions; other 
property subject to forfeiture. 


Src. 7303. Other property subject to for- 
feiture. There may be seized and forfeited 
to the United States the following: 

(1) Counterfeit stamps. Every stamp in- 
volved in the offense described in section 
7208 (relating to counterfeit, reused, can- 
celled, etc., stamps), and the vellum, parch- 
ment, document, paper, package, or article 
upon which such stamp was placed or im- 
pressed in connection with such offense. 

(2) [Repealed] 

(3) Offenses by manujacturer or importer 
of er wholesale dealer in oleomargarine or 
adulterated butter. All oleomargarine or 
adulterated butter owned by any manufac- 
turer or importer of or wholesale dealer in 
oleomargarine or adulterated butter, or in 
which he has any interest as owner, if he 
shall knowingly or willfully omit, neglect, or 
refuse to do, or cause to be done, any of the 
things required by law in the carrying on or 
conducting of his business, or if he shall do 
anything prohibited by subchapter F of 
chapter 38, or subchapter C of chapter 39. 

(4) Purchase or receipt of filled cheese or 
adulterated butter. All articles of filled 
cheese or adulterated butter (or the full 
value thereof) knowingly purchased or re- 
ceived by any person from any manufacturer 
or importer who has not paid the special tax 
provided in section 4821 or 4841. 

(5) Packages of oleomargarine or filled 
cheese. All packages of oleomargarine or 
filled cheese subject to. the tax under sub- 
chapter F of chapter 38, or part II of sub- 
chapter C of chapter 39, whichever is appli- 
cable, that shall be found without the stamps 
or marks provided for in the applicable sub- 
chapter or part thereof. 

(6) White phosphorus matches. (A) All 
packages of white phosphorus matches sub- 
ject to tax under subchapter B of chapter 
39 and found without the stamps required by 
subchapter B of chapter 39. 

(B) All the white phosphorus matches 
owned by any manufacturer of white phos- 
phorus matches, or -ny importer or exporter 
of matches, or in which he has any interest 
as owner if he shall omit, neglect, or refuse 
to do or cause to be done anr of the things 
required by law in carrying on or conducting 
his business, or shall do anything prohibited 
by subchapter B of chapter 39, if there be no 
specific penalty or punishment imposed by 
any other provision of subchapter B of chap- 
ter 39 for the neglecting, omitting, or refus- 
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ing to do, or for the doing or causing to be 
done, the thing required or prohibited. 

(7) False stamping of packages. Any con- 
tainer involved in the offense described in 
section 7271 (relating to disposal of stamped 
packages), and of the contents of such 
container. 


(8) Fraudulent bonds, permits, and en- 
tries. All property to which any false or 
fraudulent instrument involved in the of- 
fense described in section 7207 relates. 


[Sec. 7303 as amended by sec. 1(c), Act of 


Sept. 2, 1958 (Pub. Law 85-881, 72 Stat. 
1704) } 


§ 301.7304 Statutory provisions; penalty 
for fraudulently claiming drawback. 
Ssc. 7304. Penalty for fraudulently claim- 
ing drawback, Whenever any person fraud- 
ulently claims or seeks to obtain an allow- 
ance of drawback on goods, wares, or mer- 
chandise on which no internal tax shall have 
been paid, or fraudulently claims any greater 
allowance of drawback than the tax actually 
paid, he shall forfeit triple the amount 
wrongfully or fraudulently claimed or sought 
to be obtained, or the sum of $500, at the 
election of the Secretary or his delegate. 


§ 301.7304—-1 Penalty for fraudulen 
claiming drawback. : 


Whenever any person fraudulently 
claims or seeks to obtain an allowance 
of drawback on goods, wares, or mer- 
chandise on which no internal tax shall 
have been paid, or fraudulently claims 
any greater allowance of drawback than 
the tax actually paid, he shall forfeit 
triple the amount wrongfully or fraud- 
ulently claimed or sought to be obtained, 
or the sum of $500, at the election of the 
district director. 

PROVISIONS COMMON TO FORFEITURES 
§ 301.7321 Statutory provisions; author- 

ity to seize property subject to for- 
feiture. 

Sxc. 7321. Authority to seize property sub- 
ject to forfeiture. Any property subject to 
forfeiture to the United States under any 


provision of this title may be seized by the 
Secretary or his delegate. 


§ 301.7321-1 _ Seizure of property. 


Any property subject to forfeiture to 
the United States under any provision of 
the Code may be seized by the district 
director or assistant regional commis- 
sioner (alcohol and tobacco tax). Upon 
seizure of property by the district direc- 
tor he shall notify the assistant regional 
commissioner (alcohol and tobacco tax) 
for the region wherein the district is lo- 
cated who will take charge of the prop- 
erty and arrange for its disposal or re- 
tention under the provisions of law and 
regulations applicable thereto. 


§ 301.7322 Statutory provisions; deliv- 
ery of seized personal property to 
U.S. marshal. 

Sec. 7322. Delivery of seized personal prop- 
erty to U.S. marshal. Any forfeitable property 
which may be seized under the provisions 
of this title may, at the option of the Secre- 
tary or his delegate, be delivered ta the U.S. 
marshal of the district, and remain in the 
care and custody and under the control of 


such marshal, pending disposal thereof as 
provided by law. 


- 


§ 301.7322-1 Delivery of seized prop- 
erty to U.S. marshal. 


Any forfeitable property which may be 
seized under the provisions of the Code 
may, at the option of the assistant re- 
gional commissioner (alcohol and to- 
bacco tax), be delivered to the US. 
marshal of the judicial district -wherein 
the property was seized, and. remain in 
the care and custody and under the con- 
trol of such marshal, pending the dis- 
posal thereof as provided by law. 


§ 301.7323 Statutory provisions; i- 
cial action to enforce forfeiture. — 


Sec. 7323. Judicial action to enforce for- 
feiture—(a) Nature and venue. The - 
ings to enforce such forfeitures shall be in 
the nature of a proceeding in rem in the 
U.S. District Court for the. district where 
such seizure is made. 

(b) Service of process when property has 
been returned under bond. In case bond as 


manner and form as the court may 
and the court shall thereupon have 


same manner as if such property had 
seized by virtue of the process aforesaid. 


it cannot be kept without great expense— . 

(1) Application for ezamination. The 
owner thereof, or the U.S. marshal of the 
district, may apply to the Secretary or his 
delegate to examine it; and 

(2) Appaisal. If, in the opinion of the 
Secretary or his delegate, it shall be necessary 
that such property should be sold to prevent 
such waste or expense, the Secretary or his 
delegate shall appraise the same; and there- 
upon 

(3) Return to owner under bond. The 
owner shall have such property returned to 
him upon giving bond in an amount equal 
to such appraised value to abide the final 
order, decree, or judgment of the court hav- 
ing cognizance of the case, and to pay the 
amount of said appraised value to the Sec- 
retary or his delegate, the U.S. marshal, or 
otherwise, as may be ordered and directed by 
the court, which bond shall be filed by the 
Secretary or his delegate with the U.S. attor- 
ney for the district in which the 
in rem authorized in -section 7323 may be 
commenced. 

(4) Sale in absence of bond—(A) Order to 
sell. If such owner shall neglect or refuse 
to give such bond, the Secretary or his dele- 
gate shall issue to any Treasury officer or em- 
ployee or to the U.S. marshal an order to 
sell the same. 

(B) Manner of sale. Such Treasury of- 
ficer or employee or the marshal shall as soon 
as practicable make public sale of such prop- 
erty in accordance with such regulations as 
may be prescribed by the Secretary or his 
delegate. 

(C) Disposition of proceeds. The proceeds 
of the sale, after deducting the reasonable 
costs of the seizure and sale, shall be paid to 
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the court to abide its final order, decree, or 
judgment. 

(5) Form of bond and sureties. For pro- 
visions relating to form and sureties on 
ponds, see section 7101. 


[Sec. 7324 as amended by sec, 204(9), Excise 
Tax Technical Changes Act 1958 (72 Stat. 
1429); sec. 78, Technical Amendments Act 
1958 (72 Stat. 1662) ] 


§ 301.7324-1 Special disposition of per- 
ishable goods. 


For regulations relating to the disposal 
of perishable goods, see § 172.30 of this 
chapter (Disposition of Seized Personal 
Property). 
§ 301.7325 Statutory provisions; per- 

oo property valued at $2,500 or 
ess. 


Sec. 7325. Personal property valued at 
$2,500 or less. In all cases of seizure of any 
goods, wares, or merchandise as being sub- 
ject to forfeiture under any provison of this 
title which, in the opinion of the Secretary 
or his delegate, are of the appraised value of 
$2,500 or less, the Secretary or his delegate 
shall, except in cases otherwise provided, 
proceed as follows: 

(1) List and appraisement. The Secretary 
or his delegate shall cause a list containing 
a particular description of the goods, wares, 
or merchandise seized to be prepared in du- 
plicate, and an appraisement thereof to be 
made by three. sworn appraisers, to be se- 
lected by the Secretary or his delegate who 
shall be respectable and disinterested citi- 
zens of the United States residing within the 
internal revenue district wherein the seizure 
was made. Such list and appraisement shall 
be properly attested by the Secretary or his 
delegate and such appraisers. Each appraiser 
shall be allowed for his services such com- 
pensation as the Secretary or his delegate 
shall by regulations prescribe, to be paid in 
the manner similar to that provided for 
other necessary charges incurred in collecting 
internal revenue. 

(2) Notice of seizure. If such goods are 
found by such appraisers to be of the value 
of $2,500 or less, the Secretary or his dele- 
gate shall publish a notice for 3 weeks, in 
some newspaper of the district where the 
seizure was made, describing the articles 
and stating the time, place, and cause of 
their seizure, and requiring any person 
claiming them to appear and make such 
claim within 30 days from the date of the 
first publication of such notice. 

(3) Execution of bond by claimant. Any 
person claiming the goods, wares, or mer- 
chandise so seized, within the time speci- 
fied in the notice, may file with the Secre- 
tary or his delegate a claim, stating his inter- 
est in the articles seized, and may execute 
a bond to the United States in the penal 
sum of $250, conditioned that, in case of 
condemnation of the articles so seized, the 
obligors shall pay all the costs and expenses 
of the proceedings to obtain such condemna- 
tion; and upon the delivery of such bond to 
the Secretary or his delegate, he shall trans- 
mit the same, with the duplicate list or 
description of the goods seized, to the United 
States attorney for the district, and such 
attorney shall proceed thereon in the 
ordinary manner prescribed by law. 

(4) Sale in absence of bond. If no claim 
is interposed and no bond is given within 
the time above specified, the Secretary or 
his delegate shall give reasonable notice of 
the sale of the goods, wares, or merchandise 
by publication, and, at the time and place 
specified in the notice, shall, unless other- 
wise provided by law, sell the articles so 
seized at public auction, or upon competitive 
bids, in accordance with such regulationd\as 
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may be prescribed by the Secretary or his 
delegate. 

[Sec. 7325 as amended by sec. 204 (10), (12), 
Excise Tax Technical Changes Act 1958 (72 
Stat. 1429); sec. 78, Technical Amendments 
Act 1958 (72 Stat. 1662) ] 


§ 301.7325-1 Personal property valued 
at $2,500 or 


For regulations relating to the forfeit- 
ure of personal property valued at 
$2,500 or less, see Part 172 of this chap- 
ter (Disposition of Seized Personal 
Property). 


§ 301.7326 Statutory 
posal of forfeited or abandoned 
property in cases. 

Src. 7326. Disposal of forfeited or aban- 
doned property in special cases—(a) Coin- 
operated gaming devices. Any coin-operated 
gaming device as defined in section 
4462(a) (2) upon which a tax is imposed by 
section 4461 and which has been forfeited 
under any provision of this title shall be 
destroyed, or otherwise of, in such 
manner as may be prescribed by the Secre- 
tary or his delegate. 

(b) Narcotic drugs. For provisions relat- 
ing to disposal of forfeited narcotic drugs, 
see sections 4714, 4733, and 4745(d). 

(c) Firearms. For provisions relating to 
disposal of forfeited firearms, see section 
5862(b). 


[Sec. 7326 as amended by sec. 204(13), Ex- 


cise Tax Technical Changes Act 1958 (72 Stat. 
1429) ] 


§ 301.7326—-1 Disposal of forfeited or 
anbandoned property in special cases. 


(a) Coin-operated gaming devices. 
For regulations relating to the disposal 
of coin-operated gaming devices, see 
§ 172.65 of this chapter (Disposition of 
Seized Personal Property). 


(b) Narcotics. For regulations relating 
to the disposal of forfeited narcotic 
drugs, see 21 CFR 302.56. For the dis- 
posal of forfeited marihuana, see 26 CFR 
(1939) 152.99 and 152.100 (Regulations 
under the Marihuana Tax Act of 1937, 
a amended). \ 


(c) Firearms. For regulations relating 
to the disposal of forfeited firearms, see 
§ 177.102 of this chapter (Interstate 
Traffic in Firearms and Ammunition), 
and § 179.191 of this chapter (Machine 
Guns and Certain Other Firearms). 


§ 301.7327 Statutory provisions; 
toms laws appli 


Sec. 7327. Customs laws applicable. The 
provisions of law applicable to the remission 
or mitigation by the Secretary er his dele- 
gate of forfeitures under the customs laws 
shall apply to forfeitures incurred or alleged 
to have been incurred under the internal 
revenue laws. 


§ 301.7327-1 Customs laws applicable. 


For regulations relating to the remis- 
sion or mitigation of forfeitures, see Part 
172 of this chapter (Disposition of Seized 
Personal Property) . 


§ 301.7328 Statutory provisions; confis- 
cation of matches exported. 

Sec. 7328. Confiscation of matches ex- 
ported. Any white phosphorus matches ex- 
ported or attempted to be exported shall be 
confiscated to the United States and de- 
stroyed in such manner as may be pre- 
scribed by the Secretary or his delegate. 


visions; dis- 


cus- 
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§ 301.7328—-1 Confiscation of matches 
exported. 


Any white phosphorus matches ex- 
ported or attempted to be exported shall 
be séized by the district director and de- 
stroyed by the assistant regional com- 
missioner (alcohol and tobacco tax) in 
such manner as he may deem appropri- 
ate. 


§ 301.7329 Statutory provisions; cross 
references. 


Sec. 7329. Cross references. 

(1) For the issuance of certificates of prob- 
able cause relieving officers making seizures 
of responsibility for damages, see 28 U.S.C. 
2465. 

(2) For provisions relating to forfeitures 
generally in connection with alcohol taxes, 
see chapter 51. 

(3) For provisions relating to forfeitures 
generally in connection with tobacco taxes, 
see chapter 52. 

(4) For provisions relating to forfeitures 
generally in connection with taxes on cer- 
tain firearms, see chapter 53. 


MISCELLANEOUS PENALTY AND FORFEITURE 
PROVISIONS 


§ 301.7341 Statutory provisions; 
alty for sales to ev tax. 


Sec. 7341. Penalty for sales to evade tar— 
(a) Nonenforceability of contract. When- 
ever any person who is liable to pay any tax 
imposed by this title upon, for, or in respect 
of, any property sells or causes or allows the 
same to be sold before such tax is paid, with 
intent to avoid such tax, or im fraud of the 
internal revenue laws, any debt contracted in 
such sale, and any security given therefor, 
unless the same shall have been bona fide 
transferred to an innocent holder, shall be 
void, and the collection thereof shall not be 
enforced in any court. 

(b) Forfeiture of sum paid on contract. 
If such property has been paid for, in whole 
or in part, the sum so paid shall be deemed 
forfeited. 

(c) Moiety. Any person who shall sue for 
the sum so paid (in an action of debt) shall 
recover from the seller the amount so paid, 
one-half to his own use and the other half 
to the use of the United States. 


§ 301.7342 Statutory provisions; penalty 
for refusal to permit entry or exami- 
nation. 


Sec. 7342. Penalty for refusal to permit 
entry or examination. Any owner of any 
building or place, or person having the 
agency or superintendence of the same, who 
refuses to admit any officer or employee of 
the Department acting under the 
authority of section 7606 (relating to entry 
of premises for examination of taxable ar- 
ticles) or refuses to permit him to examine 
such article or articles, shall, for every such 
refusal, forfeit $500. 


§ 301.7343 Statutory provisions; defini- 
tion of term “person”. 


Sec. 7343. Definition of term “person”. 
The term “person” as used in this. chapter 
includes an officer or employee of a corpora- 
tion, or a member or employee of a partner- 
ship, who as such officer, employee, or mem- 
ber is under a duty to perform the act in 
respect of which the violation occurs. 


pen- 


§ 301.7344 Statutory provisions; ex- 
tended application of ties re- 
lating to officers of the Treasury 
Department. 

Sec. 7344. Extended application of penai- 
ties relating to officers of the Treasury De- 
partment. All provisions of law tmposing 
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fines, penalties, or other punishment for 
offenses committed by an internal revenue 
Officer or other officer of the Department of 
the Treasury, or under any agency or office 
thereof, shall apply to all persons whomso- 
ever, employed, appointed, or acting under 
the authority of any internal revenue law, 
or any revenue provision of any law of the 
United States, when such persons are desig- 
nated or acting as officers or employees in 
connection with such law, or are persons 
having the custody or disposition of any 
public money. 


Judicial Proceedings 
Crivit ACTIONS BY THE UNITED STATES A 


§ 301.7401 Statutory provisions; author- 
ization. 

Src. 7401. Authorization. No civil action 
for the collection or recovery of taxes, or 
of any fine, penalty, or forfeiture, shall be 
commenced unless the Secretary or his dele- 
gate authorizes or sanctions the proceedings 
and the Attorney General or his delegate 
directs that the action be commenced. 


§ 301.7401-1 Authorization. 


(a) In general. No civil action for the 
collection or recovery of taxes, or of any 
fine, penalty, or forfeiture, shall be com- 
menced unless the Commissioner (or the 
Director, Alcohol and Tobacco Tax Divi- 
sion, with respect to the provisions of 
subtitle E of the Code), or the Chief 
Counsel for the Internal Revenue Service 
or his delegate authorizes or sanctions 
the proceedings and the Attorney Gen- 
eral or his delegate directs that the ac- 
tion be commenced. With respect to 
forfeitures, the assistant regional com- 
missioner or supervisor in charge 
(alcohol and tobacco tax) may also au- 
thorize or sanction the proceedings. 

(b) Property held by banks. The 
Commissioner shall not authorize or 
sanction any civil action for the collec- 
tion or recovery of taxes, or of any fine, 
penalty, or forfeiture, from any deposits 
held in a foreign office of a bank engaged 
in the banking business in the United 
States or a possession of the United 
States unless the Commissioner be- 
lieves— 

(1) That the taxpayer is within the 
jurisdiction of a U.S. court at the time 
the civil action is authorized or sanc- 
tioned and that the bank is in pos- 
session of (or obligated with respect to) 
deposits of the taxpayer in an office of 
the bank outside the United States or a 
possession of the United States; or 

(2) That the taxpayer is not within 
the jurisdiction of a U.S. court at the 
time the civil action is authorized or 
sanctioned, that the bank is in possession 
of (or obligated with respect to) de- 
posits of the taxpayer in an office out- 
side the United States or a possession of 
the United States, and that such deposits 
consist, in whole or in part, of funds 
transferred from the United States or a 
possession of the United States in order 
to hinder or delay the collection of a tax 
imposed by the Code. 


“For purposes of this paragraph, the term 
“possession of the United States” in- 
cludes Guam, the Midway Islands, the 
Panama Canal Zone, the Commonwealth 
of Puerto Rico, American Samoa, the 
Virgin Islands, and Wake Island. 
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§ 301.7402 Statutory provisions; juris- 
diction of district courts. 

Sec. 7402. Jurisdiction of district courts— 

(a) To issue orders, processes, and 


-ments. The district courts of the United 


States at the instance of the United States 
shall have such jurisdiction to make and 
issue in civil actions, writs and orders of 
injunction, and of ne exeat republica, orders 
appointing receivers, and such other orders 
and processes, and to render such judg- 
ments: and decrees as may be necessary or 
appropriate for the enforcement of the in- 

revenue laws. The remedies hereby 
provided are in addition to and not exclusive 
of any and all other remedies of the United 
States in such Courts or otherwise to enforce 
such laws. 

(b) To enforce summons. If any person is 
summoned under the internal revenue laws 
to appear, to testify, or to produce books, 
papers, or other data, the district court of _ 
the United States for the district in which 
such person resides or may be found shall 
have jurisdiction by appropriate process to 
compel such attendance, testimony, or pro- 
duction of books, papers, or other data. 

(c) For damages to U.S. officers or em- 
ployees. Any officer or employee of the United 
States acting under authority of this title, 
or any person acting under or by authority 
of any such officer or employee, receiving 
any injury to his person or property in the 
discharge of his duty shall be entitled to 
maintain an action for damages therefor, in 
the district court of the United States, in 
the district wherein the party doing the in- 
jury may reside or shall be found. 

(ad) Action on bonds. The United States 
district courts, concurrently_with the courts 
of the several States, shall have jurisdiction 
of any action brought on the official bond of 
any internal revenue Officer or employee re- 
quired to give bond under regulations pro- 
mulgated by authority of section 7803. 

(e) General jurisdiction. For general 
jurisdiction of the district courts of the 
United States in civil actions involving in- 
ternal revenue, see section 1340 of title 28 
of. the United States Code. 


§ 301.7403 Statutory provisions; action 
to enforce lien or to subject property 
to payment of tax. 

Sec. 7403. Action to enforce lien or to sub- 
ject property to payment of tar—(a) Filing. 


In any case where there has been a 

or neglect to pay any tax, or to discharge 
any liability in respect thereof, whether or 
not levy has been made, the Attorney Gen- 
eral or his delegate, at the request of the 
Secretary or his delegate, may direct a civil 
action to be filed in a district court of the 
United States to enforce the lien of the 
United States under this title with respect 
to such tax or ljability or to subject any 
property, of whatever nature, of the delin- 
quent, or in which he has any right, title, 
or interest, to the payment of such tax or 
liability. 

(b) Parties. All persons having liens upon 
or claiming any interest in the property in- 
volved in such action shall be made parties 
thereto. : 

(c) Adjudication and. decree. The court 
shall, after the parties have been duly noti- 
fied of the action, proceed to adjudicate. all 
matters involved therein and finally deter- 
mine the merits of all claims to and liens 
upon the property, and, in all cases where a 
claim or interest of the United States therein 
is established, may decree a sale of such 
property, by the proper officer of the court, 
and a distribution of the proceeds of such 
sale according to the findings of the court 
in respect to the interests of the parties and 
of the United States. 

(ad) Receivership. In any such proceed- 


ing, at the instance of the United States, the 
court may appoint a receiver to enforce the 
lien, or, upon certification by the Secretary 
or his delegate during the pendency of such 
proceedings that it is in the public interest, 
may appoint a receiver with all the powers 
of a receiver in equity. 


§ 301.7403-1 Action to enforce lien or 


to subject property to payment of 
tax. - 


In any case where there has been a 
refusal or neglect to pay any tax, or to 
discharge any liability in respect there- 
of, whether or not levy has been made, 
the Attorney General or his delegate, at 
the request_of the Commissioner (or the 
Director, Alcohol and Tobacco Tax Di- 
vision, with respect to the provisions of 
subtitle E of the Code) or the Chief 
Counsel for the Internal Revenue Service 
or his delegate, may direct a civil action 
to be filed in a district court of the United 
States to enforce the lien of the United 
States under the Code with respect to 
such tax or liability or to subject any 
property, of whatever nature, of the 
delinquent, or in which he has any right, 
title or interest, to the payment of such 
tax or liability. In any such proceeding, 
at the instance of the United States, the 
court may appoint a receiver to enforce 
the lien, or, upon certification by the 
Commissioner during the pendency of 
such ee that it is in the public 
interest, appoint a receiver with all 
the powers of a receiver in equity. 


§ 301.7404 Statutory provisions; author- 
ity to bring civil action for estate 
taxes. 


Sec. 7404. Authority to bring civil. action 
for estate tazes. If the estate tax imposed 
by chapter 11 is not paid on or before the 
due date thereof, the Secretary or his dele- 
gate shall proceed to collect the tax under 
the provisions of general law; or appropriate 
proceedings in the name of the United States 
may be commenced in any court of the 
United States having jurisdiction to subject 
the property of the decedent to be sold 
under the judgment or decree of the court. 
From the proceeds of such sale the amount 
of the tax, together with the costs and 
expenses of every description to be allowed 
by the court, shall be first paid, and the 
balance shall be deposited to the 
order of the court, to be paid under its 
direction to the person entitled thereto. This 
section: insofar as it applies to the collection 
of a deficiency shall be subject to the pro- 
visions of sections 6213 and 6601. 


§ 301.7404-1 Authority to bring civil 
action for estate taxes. 


(a) If the estate tax imposed by chap- 
ter 11 of the Code is not paid on or before 
the last date prescribed for payment, the 
district director shall proceed to collect 
the tax under the provisions of general 
law; or appropriate proceedings in the 
name of the United States may be com- 
menced in any court having jurisdiction 
to subject the property of the decedent 
to be sold under the judgment or decree 
of the court. 

(b) The remedy by action provided in 
section 7404-is not exclusive. The dis- 
trict director may proceed to collect the 
tax by levy, as provided in section 6331, 
on any or all property or rights to prop- 
erty of the estate, or collection may be 
enforced. by an appropriate action 
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against the executor, certain transferees, 
trustees, and beneficiaries for their per- 
sonal liability. See § 20.2002-1 of this 
ghapter (Estate Tax Regulations). 


§ 301.7405 Statutory provisions; action 
for recovery of erroneous refunds. 


Sec. 7405. Action for recovery Of erroneous 
refunds—(a) Refunds after limitation period. 
Any portion of a tax imposed by this title, 
refund of which is erroneously made, within 
the meaning of section 6514, may be recov- 
ered by civil action brought in the name of 
the United States. 

(b) Refunds otherwise erroneous. Any 

portion of a tax imposed by this title which 
has been erroneously refunded (if such re- 
*fund would not be,considered as erroneous 
under section 6514) may be recovered by civil 
action brought in the name of the United 
States. 

(c) Interest. For provision relating to in- 
terest on erroneous refunds, see section 6602. 

(ad) Periods of limitation. For periods of 
limitations on actions under this section, see 
section 6532(b). 


§ 301.7406 Statutory provisions; disposi- 
= of judgments and moneys recov- 
ered. 


Sec. 7406. Disposition of judgments and 
moneys recovered. All judgments and 
moneys recovered or received for taxes, costs, 
forfeitures, and penalties shall be paid to 
the Secretary or his delegate as collections 
of internal revenue taxes. 


§ 301.7406—-1 Disposition of judgments 
and moneys recovered. 


All judgments and moneys recovered 
or received for taxes, costs, forfeitures, 
and penalties shall be paid to the district 
director as collections & internal rev- 
enue taxes. 


§ 301.7407 Statutory provisions; cross 
references. 


Sec. 7407. Cross references. (1) For pro- 
visions for collecting taxes in general, see 
chapter 64. 

(2) For venue in a civil action for the 
collection of any tax, see section 1396 of 
Title 28 of the United States Code. 

(3) For venue of a proceeding for the re- 
covery of any fine, penalty, or forfeiture, see 
yong 1395 of Title 28 of the United States 

‘ode. 5 


PROCEEDINGS BY TAXPAYERS 


§ 301.7421 Statutory provisions; prohi- 
bition of Suits to restrain assessment 
or on. 

Sec. 7421. Prohibition of suits to restrain 
assessment or collection—(a) Taz. Except as 
provided in sections 6212 (a) and (c), and 
6213(a), no suit for the purpose of restrain- 
ing the assessment or collection of any tax 
shall be maintained in any court. 

(b) Liability of transferee or fiduciary. No 
suit shall be maintained in any court for the 
purpose of restraining the assessment or col- 
lection (pursuant to the provisions of chap- 
ter 71) of— 

(1) The amount of the ability, at law or 
in equity, of a transferee of property of a 
ae in respect of any internal revenue 

or 


(2) The amount of the liability of a fiduci- 
ary under section 3467 of the Revised Stat- 
= (31 U.S.C, 192) in respect of any such 


§ 301.7422 Statutory provisions; ‘civil 
actions for refund. : 


Ssc. 7422. Civil actions for refund—(a) 
No suit prior to filing claim for refund. No 


RULES AND ‘REGULATIONS 


suit or shall be maintained in any 
court for the recovery of any internal revenue 
tax alleged to have been erron y or 
illegally assessed or collected, or of any pen- 
alty claimed to have been collected without 
authority, or of any sum alleged to have been 
excessive or In any manner wrongfully col- 
lected, until a claim for refund or credit has 
been duly filed with the Secretary or his dele- 
gate, according to the provisions of law in 
that regard, and the regulations of the Secre- 
tary or his delegate established in pursuance 
thereof. 

(b) Protest or duress. Such suit or pro- 
ceeding may be maintained whether or not 
such tax, penalty, or sum has been — 
under protest or duress. 

(c) Suits against collection officer a bar. 
A suit against any officer or employee of the 
United States (or former officer or employ: ) 
or his personal representative for the 
ery of any internal revenue tax alleged mo 
have been erroneously or illegally assessed 
or collected, or of any penalty claimed to 
have been collected without authority, or 
of any sum alleged to have been excessive 
or in any manner wrongfully collected shall 
be treated as if the United States had been 
& party to such suit in applying the doctrine 
of res judicata in all suits instituted after 
June 15, 1942, in respect of any internal reve- 
nue tax, and im all proceedings in the Tax 
Court and on review of decisions of the Tax 
Court where the petition to the Tax Court 
was filed after such date. 

(d) Credit treated as payment. The credit 
of an overpayment of any tax in satisfaction 
of any tax liability shall, for the purpose of 
any suit for refund of such tax liability so 
satisfied, be deemed to be a payment in 
respect of such tax liability at the time such 
credit is allowed. 

(e) Stay of proceedings. If the Secretary 
or his delegate prior to the hearing of a suit 
brought by a taxpayer in a district court or 
the Court of Claims for the recovery of any 
income tax, estate tax, or gift tax (or any 
penalty relating to such taxes) mails to the 
taxpayer a notice that a deficiency has been 
determined in of the tax which is 
the subject matter of taxpayer’s suit, the 
proceedings in taxpayer's sult shall be stayed 
during the period of time in which the tax- 
payer may file a petition with the Tax Court 
for a redetermination of the asserted de- 
ficiency, and for 60 days thereafter. If the 
taxpayer files a petition with the Tax Court, 
the district court or the Court of Claims, 
as the case may be, shall lose jurisdiction of 
taxpayer’s suit to whatever extent jurisdic- 
tion is acquired by the Tax Court of the 
subject matter of taxpayer’s suit for refund. 
If the taxpayer does not file a petition with 
the Tax Court for a redetermination of the 
asserted deficiency, the United States may 
counterclaim in the taxpayer’s suit, or inter- 
vene in the event of a suit as described in 
subsection (c) (relating to suits against offi- 
cers or employees of the United States), 
within the period of the stay of proceedings 
notwithstanding that the time for such 
pleading may have otherwise expired. The 
taxpayer shall have the burden of proof with 
respect to the issues raised by such counter- 
claim or intervention of the United States 
except as to the issue of whether the tax- 
payer has been guilty of fraud with intent to 
evade tax. This subsection shall not apply 
to a suit by a taxpayer which, prior to the 
date of enactment of this title, is commenced, 
instituted, or pending in a district court 
or the Court of Claims for the recovery of 
any income tax, estate tax, or gift tax (or 
any penalty relating to such taxes). 

(f) Cross references. 


(relating to limitations) . 
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(2) For duty of U.S. attorneys to defend 
suits, see section 507 of Title 28 of the 
United States Code. 

(3) For jurisdiction of U.S. district courts, 
see section 1346 of Title 28 of the United 
States Code. 

(4) For payment by the Treasury of judg- 
ments against internal revenue Officers or 
employees, upon certificate of probable cause, 
see section 2006 of Title 28 of the United 
States Code. 


[Sec. 7422 as amended by sec. 78 Technical’ 
Amendments Act 1958 (72 Stat. 1662) ] 


§ 301.7423 Statutory provisions; repay- 
ments to officers or em 


Sec. 7423. Repayments to officers or em- 
ployees. The Secretary or his delegate, sub- 
ject to regulations prescribed by the Secre- 
tary or his delegate is authorized to repay— 

(1) Collections recovered. To any officer 
or employee of the United States the full 
amount of such sums of money as may be 
recovered against him in any court for any 
internal revenue taxes collected by him, with 
the cost and expense of suit; also 

(2) Damages and costs. All damages and 
costs recoveréd against any officer or em- 
Ployee of the United States in any suit 
brought against him by reason of anything 
done in the due performance of his official 
duty under this title. 

Sec. 2006 [Title 28, United States Code]. 
Execution against revenue officer. Execution 
shall not issue against a collector [district 
director} or other revenue officer on a final 
judgment in any proceeding against him for 
any of his acts or for the-recovery of any 
money exacted by or paid to him and subse- 
quently paid into the Treasury, in perform- 
aoe eee ee 
that: 

(1) Probable cause existed; or 

(2) The officer acted under the directions 
of the Secretary of the Treasury or other 
proper Government officer. 


When such certificate has been issued, the 
amount of the judgment shall be paid out 
of the proper appropriation by the Treasury. 


" [28 U.S.C. 2006, enacted into positive law by 


Act of June 25, 1948 (Pub. Law 773, 80th 
Cong., 62 Stat. 960) | 


§ 301.7423—1 Repayments to officers or 
employees. 

The Commissioner is authorized to 
repay to any officer‘or employee of the 
United States the full amount of such 
sums of money as may be recovered 
against him in any court, for any inter- 
nal revenue taxes collected by him, with 
the cost and expense of suit, and all 
damages and costs recovered against any 
officer or employee of the United States 
in any suit brought against him by rea- 
son of anything done in the official per- 
formance of his duties under the Code. 


§ 301.7424 Statut provisions; 
action to clear title to property. 
Sec. 7424. Civil action to clear title to 
property—(a) Obtaining leave to file—(1) 
Request for institution of proceedings by 
United States. Any person having a lien 
upon or any interest in the property referred 
to in section 7403, notice of which has been 
duly filed of record in the in 
which the property is loca prior to the 
filing of notice of the lien of the United 
States as provided in section 6323, or any 
person purchasing the property at a sale to 
satiety such prior lien or interest, —_ make 
written request to the my or his dele- 
gate to authorize the filing of a civil action 
as provided in section 7403. 


civil 
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(2) Petition to court. If the Secretary or 
his delegate fails to authorize the filing of 
such civil action within 6 months after re- 
ceipt of such written request, such person or 
purchaser may, after giving notice to the 
Secretary or his delegate, file a petition in 
the district court of the United States for 
the district in which the property is located, 
praying leave to file a civil action for a final 
determination of all claims to or liens upon 
the property in question. 

(3) Court order. After a full hearing in 
open court, the district court may in its dis- 
cretion enter an order granting leave to file 
such civil action, in which the United States 
and all persons having liens upon or claim- 
ing any interest in the property shall be 
made parties. 

(b) Adjudication. Upon the filing of such 
civil action, district court shall proceed to 
adjudicate the matters involved therein, in 
the same manner as in the case of civil ac- 
tions filed under section 7403..For the pur- 
pose of such adjudication, the assessment of 
the tax upon which the lien of the United 
States is based shall be conclusively pre- 
sumed to be valid. ~ 

(c) Costs. All costs of the proceedings on 
the petition and the civil action shall be 
borne by the person filing the civil action. 


§ 301.7424-1 Civil action to clear title 
to property. 


(a) Any person having a lien upon or 
any interest in the property referred to 
in section 7403, notice of which has been 
duly filed of record in the jurisdiction in 
which the property is located, prior to 
the filing of the notice of the lien of the 
United States as provided in section 
6323, or-diny person purchasing the prop- 
erty at a sale to satisfy such prior lien 
or interest, may make a written request 
to the Commissioner to authorize the 
filing of a civil action as provided in 
section 7403. 

(b) If the Commissioner fails to au- 
thorize the filing of such civil action 
within 6 months after receipt of such 
written request, such person or pur- 
chaser may, after giving notice to the 
Commissioner, file a petition in the dis- 
trict court of the United States for the 
district in which the property is located, 
praying leave to file a civil action for a 
final determination of all claims to or 
liens upon the property in question. 


§ 301.7425 Statutory provisions; cross 
references. 


Src. 7425. Cross references. (1) For exclu- 
sion of tax liability from discharge in bank- 
ruptcy, see section 17 of the Bankruptcy 
Act, as amended (52 Stat. 851; 11 U.S.C. 35). 


(2) For limit on amount allowed in bank- 
ruptcy proceedings on debts owing to the 
United States, see section 57(j) of the Bank- 
ruptcy, Act, as amended (52 Stat. 867; 11 
U.S.C. 93). 

(3) For recognition of tax liens in pro- 
ceedings under the Bankruptcy Act, see sec- 
tion 67 (b) and (c) of that act, as amended 
(52 Stat. 876-877; 11 U.S.C. 107). 

(4) For collection of taxes in connection 
with wage earners’ plans in bankruptcy 
courts, see section 680 of the Bankruptcy 
Act, as added June 22, 1938 (52 Stat. 938; 
11 U.S.C. 1080). 

(5) For provisions permitting the United 
States to be made party defendant in a pro- 
ceeding in a State court for the foreclosure 
of a lien upon real estate where the United 
States may have claim upon the premises 
involved, see section 2410 of Title 28 of the 
United States Code. 
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(6) For priority of lien of the United 
States in case of insolvency, see R.S. 3466 
(31 U.S.C. 191). 

(7) For interest on judgements for over- 
Payments, see section 2411(a) of Title 28 of 
the United States Code. 

(8) For review of a Tax Court decision, see 
section 7482. 

(9) For statute prohibiting suits to replevy 
property taken under revenue laws, see sec- 
tion 2463 of Title 28 of the United States 
Code, 

THe Tax Courr 


ORGANIZATION AND JURISDICTION 


§ 301.7441 Statutory provisions; status. 


Sec. 7441. Status. The Board of Tax Ap- 
peals shall be continued as an independent 
agency in the Executive Branch of the Gov- 
ernment, and shall be known as the Tax 
Court of the United States. The members 
thereof shall be known as the chief judge 
and the judges of the Tax Court. 


§ 301.7442 Statutory provisions; juris- 
diction. 

Sec. 7442. Jurisdiction. The Tax Court 
and its divisions shall have such jurisdiction 
as is conferred on them by this title, by 
chapters 1, 2, 3, and 4 of the Internal Reve- 
nue Code of 1939, by title II and title III of 
the Revenue Act of 1926 (44 Stat. 10-87), or 


by laws enacted subsequent to February 26, 
1926. 


§ 301.7443 Statutory provisions; mem- 
bership. = 


Sec. 7443. Membership—(a) Number. The 
Tax Court shall be composed of 16 members. 

(b) Appointment. Judges of the Tax Court 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
solely on the grounds of fitness to perform 
the duties of the office. 

(c) Salary. Bach judge shall receive salary 
at the rate of $22,500 per annum, to be paid 
in monthly installments. 

(ad) Expenses for travel and sibsistence. 
Judges of the Tax Court shall receive neces- 
sary traveling expenses, and expenses actu- 
ally incurred for subsistence while traveling 
on duty and away from their designated sta- 
tions, subject to the same limitations in 
amount as are now or may hereafter be ap- 
plicable to the U.S. Customs Court. 

(e) Term of office. The terms of office of 
all judges of the Tax Court shall expire 12 
years after the expiration of the terms for 
which their predecessors were appointed; but 
any judge appointed to fill a vacancy oc- 
curring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the unexpired term 
of his predecessor. 

(f) Removal from office. Judges of the 
Tax Court may be removed by the President, 
after notice and opportunity for public hear- 
ing, for inefficiency, neglect of duty, or mal- 
feasance in office, but for no other cause. 

(g) Disbarment of removed judges. A 
judge of the Tax Court removed from office 
in accordance with subsection (f) shall not 
be permitted at any time to practice before 
the Tax Court. 


[Sec. 7443(c) as amended by sec. 1(h), Act 
of Mar. 2, 1955 (Pub. Law 9, 84th Cong., 69 
Stat. 10) ] 


§ 301.7444 Statutory provisions; orga- 
nization. 


Sec. 7444. Organization—(a) Seal. The 
Tax Court shall have a seal which shall be 
judicially noticed. 

(b) Designation of chief judge. The Tax 
Court shall at least biennially designate a 
judge to act as chief judge. 


r inability of a 
judge assigned thereto 20 serve thereon, is 
composed of less than the number of judges 
designated for the division, the chief judge 
may assign other judges to the division or 
direct the division to proceed with the trans- 
action of business without awaiting any ad- 
ditional assignment of judges thereto. 

(a) Quorum. A majority of the judges 
of the Tax Court or of any division thereof 
shall constitute a quorum for the transaction 
of the business of the Tax Court or of the 
division, respectively. A vacancy in the Tax 
Court or in any division thereof shall not 
impair the powers nor affect the duties of the 
Tax Court or division nor of the remaining 
judges of the Tax Court or division, 
respectively. 


§ 301.7445 Statutory provisions; offices, 


Src. 7445. Offices. The principal office of 
the Tax Court shall be in the District of 
Columbia, but the Tax Co or any of its 
divisions may sit at any one within the 
United States. 


§ 301.7446 Statutory provisions; times 
and places of sessions. 


Sec. 7446. Times and places of sessions. 
The times and places of the sessions of the 
Tax Court and of its divisions shall be pre- 
scribed by the chief judge with a view to 
securing reasonable opportunity to taxpayers 
to appear before the Tax Court or any of its 
divisions, with as little inconvenience and 
expense to taxpayers as is practicable. 


§ 301.7447 Statutory provisions; retire- 


ment. 


Sec. 7447. Retirement—(a) Definitions. 
For purposes of this section— 

(1) The term “Tax Court” means the Tax 
Court of the United States. 

(2) The term “Civil ice Commission” 
means the US. Civil Commission. 

(3) The term “judge” means the chief 
judge or a judge of the Tax Court; but such 
term does not include any individual per- 
forming judicial duties pursuant to subsec- 
tion (c). 

(4) The term “Civil Service Retirement 
Act” means the Civil Service Retirement Act 
of May 29, 1930, as amended. 

(5) In any determination of length of 
service as judge there shall be included all 
periods (whether or not consecutive) during 
which an individual served as judge or as 4 
member of the board. 

(b) Retirement. (1) Any judge who has 
served as judge for 18 years or more may re- 
tire at any time. 

(2) Any judge who has served as judge 
for 10 years or more and has attained the 
age of 70 shall retire not later than the close 
of the third month beginning after which- 
ever of the following months is the latest: 

(A) The month in which he attained age 
10; 

(B) The month in which he completed 10 
years of service as judge; or 

(C) August 1953. 


Section 2(a) of the Civil Service Retirement 
Act (relating to automatic separation from 
the Service) shall not apply in respect of 
judges: : 

(c) Recalling-of retired judges. Any indi- 
vidual who is receiving retired pay under 
subsection (d) may be called upon by the 
chief judge of the Tax Court to perform 
such judicial duties with the Tax Court a5 
may be requested of him for any period or 
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periods specified by the chief judge; except 
that in the case of any such individual— 

(1) The aggregate of such periods in any 
one calendar year shall not (without his con- 
sent) exceed 90 calendar days; and 

(2) He shall be relieved of performing 
such duties during any period in which ill- 
ness or disability precludes the performance 
of such duties. 


Any act, or failure to act, by an individual 
performing judicial duties pursuant to this 
subsection shall have the same force and 
effect as if it were the act (or failure to act) 
of a judge of the Tax Court; but any such 
individual shall not be counted as a judge 
of the Tax Court for purposes of section 
7443(a). Any individual who is performing 
judicial duties pursuant to this subsection 
shall be paid the same compensation (in lieu 
of retired pay) and allowances for travel and 
other expenses as a judge. 

(a) Retired pay. Any individual who 
after August 7, 1953— 

(1) Ceases to be a judge by reason of para- 
graph (2) of subsection (b), or ceases to be 
a judge after having served as judge for 18 
years or more; and 

(2) Elects under subsection (e) to receive 
retired pay under this subsection, 


shall receive retired pay at a rate which bears 
the same ratio to the rate of the salary pay- 
able to him as judge at the time he ceases 
to be a judge as the number of years he has 
served as judge bears to 24; except that the 
rate of such retired pay shall be not less 
than one-half of the rate of such salary and 
not more than the rate of such salary. Such 
retired pay shall begin to accrue on the day 
following the day on which his salary as 
judge ceases to accrue, and shall continue 
to accrue during the remainder of his life. 
Retired pay under this subsection shall be 
paid in the same manner as the salary of a 
judge. In computing the rate of the retired 
pay under this subsection for any individual 
who is entitled thereto, that portion of the 
aggregate number of years he has served as 
a judge which is a fractional part of 1 year 
shall be eliminated if it is less than 6 months, 
or shall be counted as a full year if it is 6 
months or more. 

(e) Election to receive retired pay. Any 
judge may elect to receive retired pay under 
subsection (d). Such an election— 

(1) May be made only while an individual 
is a judge (except that in the case of an 
individual who fails to be reappointed as 
judge at the expiration of a term of office, 
it may be made at any time before the day 
after the day on which his successor takes 
Office) ; 

(2) Once made, shall be irrevocable; 

(3) In the case of any judge other than 
the chief judge, shall be made by filing 
notice thereof in writing with the chief 
judge; and 

(4) In the case of the chief judge, shall 
be made by filing notice thereof in writing 
with the Civil Service Commission. 


The chief judge shall transmit to the Civil 
Service Commission a copy of each notice 
filed with him under this subsection. 

(f) Individuals receiving retired pay to be 
available for recall. Any individual who has 
elected to receive retired pay under subsec- 
tion (d) who thereafter— 

(1) Accepts civil office or employment un- 
der the Government of the United States 
(other than the performance of judicial 
duties pursuant to subsection (c)); or 

(2) Performs (or supervises or directs the 
performance of) legal or accounting services 
in the fleld of Federal taxation or in the field 
of the renegotiation of Federal contracts for 
his client, his employer, or any of his em- 
ployer’s clients, 
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shall forfeit all rights to retired pay under 
subsection (d) for all periods beginning on 
or after the first day on which he accepts 
such office or emplogment or engages in any 
activity described in paragraph (2). Any 
individual who has elected to receive retired 
pay under subsection (d) who thereafter 
during any calendar year fails to perform 
judicial duties required of him by subsection 
(c) shall forfeit all rights to retired pay 
under subsection (d) for the l-year period 
which begins on the first day on which he 
so fails to perform such duties. 

(g) Coordination with Civil Service re- 
tirement—(1) General rule. Except as other- 
wisé provided in this subsection, the provi- 
sions of the Civil Service Retirement Act 
(including the provisions relating to the 
deduction and withholding of amounts from 
basic pay, salary, and compensation) shall 
apply in respect of service as a judge (to- 
gether with other service as an officer or em- 
ployee to whom such Act applies) as if this 
section had not been enacted. 

(2) Effect of electing retired pay. In the 
case of any individual who has filed an elec- 
tion to receive retired pay under subsection 
(d) and who has not filed a waiver under 
paragraph (3) of this subsection— 

(A) He shall not be entitled to any an- 
nuity under section 1, 2, 3A, 6, or 7 of the 
Civil Service Retirement Act for any period 
beginning on or after the day on which he 
files such election; 

(B) No amount shall be returned to him 
under section 7(a) of such Act; 

(C) Subsections (b) and (c) of section 4 
of such Act, and subsection (c) of section 
12 of such Act, shall apply in respect of such 
individual as if he were retiring or had re- 
tired under section 1 of such Act on the date 
on which his retired pay under subsection 
(d) of this section began to accrue; except 
that— 

(i) The amount of any annuity payable to 
* survivor of such individual under subsec- 
tion (b) or (c) of such section 4 or under 
subsection (c) of such section 12 shall be 
based on a life annuity for such individual 
computed as provided in subsection (a) of 
such section 4, and 

(ii) If such individual makes the election 
provided by subsection (b) or (c) of such 
section 4, his retired pay under subsection 
(d) of this section shall be reduced by the 
amount by which a life annuity computed 
as provided in subsection (a) of such section 
4 would be reduced; 

(D) In computing the aggregate amount 
of the annuity paid for purposes of section 
12(g) of such Act, any retired pay which 
has accrued under subsection (d) of this 
section (including any such retired pay for- 
feited under subsection (f)) shall be in- 
cluded as if it were an annuity payable to 
him under such Act; and 

(E) No deduction for purposes of the civil 
service retirement and disability fund shall 
be made from the retired pay payable to him 
under subsection (d) of this section, or from 
any other salary, pay, or compensation pay- 
able to him; for any period after the date on 
which such retired pay began to accrue. 

(3) Waiver of civil service benefits. (A) 
Any individual who has elected to receive 


waive all benefits under the Civil Servi 
Retirement Act. Such a waiver— 
(1) Once made, shall be irrevocable, 
(ii) Shall be made in the 
as is provided for an election by such indi- 
vidual under subsection (e). 


(B) In the case of any individual who has 
made a waiver under this paragraph— 
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(i) No annuity shall be payable to any 
person under the Civil Service Retirement 
Act with respect to any service performed 
by such individual (whether performed be- 
fore or after such waiver is filed and whether 
performed as judge or otherwise); 

(ii) No deduction shall be made from any 
salary, pay, or compensation of such indi- 
vidual for purposes of the civil service retire- 
ment and disability fund for any period be- 
ginning after the day on which such waiver 
is filed; 

(ili) Except as provided in clause (iv), no 
refund shall be made under the Civil Service 
Retirement Act of any amount credited to 
the account of such individual or of any 
interest on any amounts so credited; 

(iv) Additional sums voluntarily deposited 
by such individual under the second para- 
graph of section 10 of the Civil Service Re- 
tirement Act shall be promptly refunded, 
together with interest on such additional 
sums at 3 percent per annum (compounded 
on December 31 of each year) to the day of 
such filing; and 

(v) Subsections (e) and (g) of section 12 
of the Civil Service Retirement Act shall not 
apply. 

(4) Employees’ compensation. ‘The fourth 
and sixth paragraphs of section 6 of the 
Civil Service Retirement Act shall apply in 
respect of retired pay accruing under sub- 
section (d) of this section as if such retired 


pay were an annuity payable under such 
act. 


§ 301.7448 Statutory provisions; annui- 
ties to widows and dependent chil- 
dren of judges. 


Sec. 7448. Annuities to widows and de- 
pendent children of judges—(a) Definitions. 
For purposes of this section— 

(1) The term “Tax Court” means the Tax 
Court of the United States. } 

(2) The term “judge” means the chief 
Judge or a judge of the Tax Court, including 
any individual receiving retired pay (or com- 
pensation in lieu of retired pay) under sec- 
tion 7447 or under section 1106 of the In- 
ternal Revenue Code of 1939 whether or not 
performing judicial duties pursuant to sec- 
tion 7447(c) or pursuant to section 1106(d) 
of the Internal Revenue Code of 1939. 

(3) The term “chief judge” means the 
chief judge of the Tax Court. 

(4) The term “judge’s salary” means the 
salary of a judge received under section 
7443(c), retired pay received under section 
7447(d), and compensation (in lieu of re- 
tired pay) received under section 7447(c). 

(5) The term “survivors annuity fund” 
means the Tax Court judges survivors an- 
nuity fund established by this section. 

(6) The term “widow” means a surviving 
wife of an individual, who either (A) shall 
have been married to such individual for at 
least 2 years immediately preceding his 
death or (B) is the mother of issue by such 
marriage, and who has not remarried. 

(7) The term “dependent child” means an 
unmarried child, including a dependent step- 
child or an adopted child, who is under the 
age of 18 years or who because of physical or 
mental disability is incapable of self-support. 

(b) Election. Any judge may by written 
election filed with the chief judge within 6 
months after the date on which he takes 
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(c) Salary deductions. There shall be de- 
ducted and withheld from the 
judge electing under subsection (b) 
equal to 8 percent of such judge’s 
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and 8 percent per annum thereafter, com- 
pounded on December 31 of each year, to the 
date of his ent of office, shall be 
returned to him. For the purpose of this 


. section, the service of any judge electing 


States to the credit of a fund to be known as 
the “Tax Court judges survivors annuity 

’ fund” and said fund is appropriated for the 
payment of annuities, refunds, and allow- 
ances as provided by this section. Each 
judge electing under subsection (b) shall be 
deemed thereby to consent and agree to the 
deductions from his salary as provided in 
this subsection, and payment less such de- 
ductions shall be a full and complete dis- 
charge and acquittance of all claims and 
demands whatsoever for all judicial services 
rendered by such judge during the period 
covered by such payment, except the right 
to the benefits to which he or his survivors 
shall be entitled under the provisions of this 
section. 

(a) Deposits in survivors annuity fund. 
Each judge electing under subsection (b) 
shall deposit, with interest at 4 percent per 
annum to December 31, 1947, and 3 percent 
per annum thereafter, compounded on De- 
cember $1 of each year, to the credit of the 
survivors annuity fund, a sum equal to 3 
percent of his judge’s salary and of his basic 
salary, pay, or compensation for service as a 
Senator, Representative, Delegate, or Resi- 
dent Commissioner in Congress, and for any 
other civilian service within the purview of 
section 3 of the Civil Service Retirement Act 
(5 U.S.C. 2253). Each such judge may elect 
to make such deposits in installments during 
the continuance of his service as a judge in 
such amount and under such conditions as 
may be determined in each instance by the 
chief judge. Notwithstanding the failure of 
& judge to make such deposit, credit shall be 
allowed for the service rendered, but the an- 
nuity of the widow of such judge shall be 
reduced by an amount equal to 10 percent of 
the amount of such deposit, computed as of 
the date of the death of such judge, unless 
such widow shall elect to eliminate such serv- 
ice entirely from credit under subsection (n), 
except that no deposit shall be required from 
a@ judge for any year with respect to which 
deductions from his. salary were actually 
made under the Civil Service Retirement Act 
and no deposit shall be required for any 
honorable service in the Army, Navy, Air 
Force, Marine Corps, or Coast Guard of the 
United States. 

(e) Investment of survivors annuity fund. 
The Secretary of the Treasury shall invest 
from time to time, in interest-bearing securi- 
ties of the United States or Federal farm loan 
bonds, such portions of the survivors an- 
nuity fund as in his judgment may not be 
immediately required for the payment of the 
annuities, refunds, and allowances as pro- 
vided in this section. The income derived 
from such investments shall constitute a 
part of said fund for the purpose of paying 
annuities and of carrying out the provisions 
of subsections (g), (h), and (j). 

(f) Crediting of deposits. The amount de- 
posited by or deducted and withheld from 
the salary of each judge electing to bring 
himself within the purview of this section for 
credit to the survivors annuity fund shall 
be credited to an individual account of such 
judge. 

(g) Termination of service. If the service 
of any judge electing under subsection (b) 
terminates other than pursuant to the pro- 
visions of section 7447 or other than pur- 
suant to section 1106 of the Internal Reve- 
nue Code of 1939, the amount credited to his 
individual account, together with interest at 
4 percent per annum to December 31, 1947, 


under subsection (b) who is not reappointed 
following expiration of his term, but who, 
at the time of such expiration, is eligible for 
and elects to receive retired pay under sec- 
tion 7447 shall be deemed to have terminated 
pursuant to said section. 

(h) Entitlement to annuity. In case any 
Judge electing under subsection (b) shall die 
while a judge after having rendered at least 
5 years of civilian service computed as pre- 
scribed in subsection (n), for the last 5 
years of which the salary deductions pro- 
vided for by subsection (c) or the deposits 
required by subsection (d) have actually 
been made or the salary deductions required 
by the Civil Service Retirement Act have 
actually been made— 

(1) If such judge is survived by a widow 
but not by a dependent child, there shall 
be paid to such widow an annuity beginning 
with the day of the death of the judge or 
following the widow’s attainment of the age 
of 50 years, whichever is the later, in an 
amount computed as provided in subsection 
(m); or 

(2) If such judge is survived by a widow 
and a dependent child or children, there 
shall be paid to such widow an immediate 
annuity in an amount computed as provided 
in subsection (m), and there shall also be 
paid to or on behalf of each such child an 
immediate annuity equal to one-half the 
amount of the annuity of such widow, but 
not to exceed $900 per year divided by the 
number of such children or $360 per year 
whichever is lesser; or 

(3) If such judge leaves no surviving 
widow or widower but leaves a surviving de- 
pendent child or children, there shall be paid 
to or on behalf of each such child an 
immediate unnuity equal to the amount of 
the annuity to which such widow would have 
been entitled under paragraph (2) of this 
subsection had she survived, but not to 
exceed $480-per year. 


The annuity payable to a widow under this 
subsection shall be terminable upon such 
widow’s death or . The annuity 
payable to a child under this subsection shall 
be terminable upon (A) his attaining the 
age of 18 years, (B) his marriage, or (C) 
his death, whichever first occurs, except 
that if such child is incapable of self-sup- 
port by reason of mental or physical dis- 
ability his annuity shall be terminable only 
upon death, marriage, or recovery from such 
disability. In case of the death of a widow 
of a judge leaving a dependent child or 
children of the judge surviving her, the an- 
nuity of such child or children shall be re- 
computed and paid as provided in paragraph 
(3) of this subsection. In any case in which 
the annuity of a dependant child is ter- 
minated under this subsection, the annuities 
of any remaining dependent child or chil- 
dren, based upon the service of the same 
judge, shall be recomputed and paid as 
though the child whose annuity was so ter- 
minated had not survived such judge. 

(i) Determination of dependency and dis- 
ability. Questions of dependency and dis- 
ability arising under this section shall be 
determined by the chief judge subject to 
review only by the Tax Court, the decision 
of which shall be final and conclusive. The 
chief judge may order or direc* at any time 
such medical or other examinations as he 
shall deem necessary to determine the facts 
relative to the nature and degree of disability 
of any dependent child who is an annuitant 
or applicant for annuity under this section, 
and may suspend or deny any such annuity 
for failure to submit to any examination so 
ordered or directed. 


(j) Payments in certain cases. (1) In any 
case in which— 

(A) A judge electing under subsection (pb) 
shall die while in office (whether in regulw 
active service or retired from such service 
under section 7447), before having rendered 
5 years of civilian service computed as pre. 
scribed in subsection (n), or after having 
rendered 5 years of such civilian service but 
without a-survivor or survivors entitled to 
annuity benefits provided by subsection (h), 
or 

(B) The right of all persons entitled to 
annuity under subsection (h) based on the 
service of such judge shall terminate before 
a valid claim therefor shall have been 
established, 


the total amount credited to the individual 
account of such judge, with interest at 4 
percent per annum to December 31, 1947, 
and 3 percent per annum thereafter, com- 
pounded on December 81 of each year, to 
the date of the death of such judge, shall 
be paid, upon the establishment of a valid 
claim therefor, to the person or persons sur- 
viving at the date title to the payment arises, 
in the following order of precedence, and 
such payment shall be a bar to recovery by 
any other person: 

(1) To the beneficiary or beneficiaries whom 
the judge may have designated by a writing 
filed prior to his death with the chief judge, 


by 
the Tax Court; 

(ii) If there be no such 
the widow of 


of such judge or the 


(vi) If none 
next of kin of such 
mined by the chief 


time of his death. 


Determination as to the 
parent of a judge for the 


sections (a) (6) and (7). 

(2) In any case in which the annuities of 
all persons entitled to annuity based upon 
the service of a judge shall terminate before 
the aggregate amount of annuity paid equals 
the total amount credited to the individual 
account of such judge, with interest at 4 
percent per annum to December 31, 1947, and 
3 percent per annum thereafter, compounded 
on December 31 of each year, to the date of 
the death of such judge, the difference shall 
be paid, upon establishment of a valid claim 
therefor, in the order of precedence pre- 
scribed in paragraph (1). 

(3) Any accrued annuity remaining un- 

upon the termination (other than by 
death) of the annuity of any person based 
upon the service of a judge shall be paid 
to such person. Any accrued annuity re- 
maining unpaid upon the death of any per- 
son receiving annuity based upon the service 
of a judge shall be paid, upon the establish- 
ment of a valid claim therefor, in the follow- 
ing order of precedence: 

(A) To the duly appointed executor or 
administrator of the estate of such person; 

(B) If there is no such executor or ad- 
ministrator payment may be made, after the 
expiration of 30 days from the date of the 
death of such person, to such individual or 
individuals as may appear in the judgment 
of the chief judge to be legally entitled 
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thereto, and such payment shall be a bar to 
recovery by any Other individual. 

(k) Payments to persons under legal dis- 
ability. Where any payment under this sec- 
tion is to be made to a minor, or to a person 
mentally incompetent or under other legal 
disability adjudged by a court of competent 
jurisdiction, such payment may be made to 
the person who is constituted guardian or 
other fiduciary by the law of the State of 
residence of such claimant or is otherwise 
legally vested with the care of the claimant 
or his estate. Where no guardian or other 
fiduciary of the person under legal disability 
has been appointed under the laws of the 
State of residence of the claimant, the chief 
judge shall determine the person who is 
otherwise legally vested with the care of the 
claimant or his estate. 

(1) Method of payment of annuities. 
Annuities granted under the terms of this 
section shall accrue monthly and shall be 
due and payable in monthly installments 
on the first business day of the month fol- 
lowing the month or other period for which 
the annuity shall have accrued. None of the 
moneys mentioned in this section shall be 
assignable, either in law or in equity, or 
subject to execution, levy, attachment, gar- 
nishment, or other legal process. 

(m) Computation of annuities. The 
annuity of the widow of a judge electing 
under subsection (b) shall be an amount 
equal to the sum of (1) 1% percent of the 
average annual salary received by such judge 
for judicial service and any other prior al- 
lowable service during the last 5 years of 
such service prior to his death, or prior to 
his receiving retired pay under section 
7447(d), whichever first occurs, multiplied 
by the sum of his years of judicial service, 
his years of prior allowable service as a Sen- 
ator, Representative, Delegate, or Resident 
Commissioner in Congress, his years of prior 
allowable service performed as a member of 
the Armed Forces of the United States and 
his years, not exceeding 15, of prior allow- 
able service performed as a congressional 
employee (as defined in section 1({c) of the 
Civil Service Retirement Act (5 U.S.C. 
2251(c)), and (2) three-fourths of 1 percent 
of such average annual salary multiplied by 
his years of any other prior allowable serv- 
ice, but such annuity shall not exceed 37% 
percent. of such average annual salary and 
Shall be further reduced in accordance with 
subsection (d), if applicable. 

(n) Includible service. Subject to the 
provisions of subsection (d), the years of 
service of a judge which are allowable as 
the basis for calculating the amount of the 
annuity of his widow shall include his years 
of service as a member of the U.S. Board of 
Tax Appeals and as a judge of the Tax 
Court, his years of service as a Senator, Rep- 
resentative, Delegate, or Resident Commis- 
sioner in Congress, his years of active service 
as a member of the Armed Forces of the 
United States not exceeding 5 years in the 


aggregate and not including any such serv- 


ice for which credit is allowed for the pur- 
poses of retirement or retired pay under any 
other provision of law, and his years of any 
other civilian service within the purview of 
section 3 of the Civil Service Retirement 
Act (5 U.S.C. 2253). 

(0) Simultaneous entitlement. Nothing 
contained in this section shall be construed 
to prevent a widow eligible therefor from 
simultaneously receiving an annuity under 
this section and any annuity to which she 
would otherwise be entitled under any other 
law without regard to this section, but in 
computing such other annuity service used 
in the computation of her annuity under 
this section shall not be credited. 

(p) Estimates of expenditures. The chief 
judge ‘shall submit to the Bureau of the 
Budget annual estimates of the expenditures 
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and appropriations necessary for the main- 
tenance and operation of the survivors an- 
nuity fund, and such supplemental and 
deficiency estimates as may be required from 
time to time for the same purposes, accord- 
ing to law. The chief judge shall cause 
periodic examinations of the survivors an- 
nuity fund to be made by an actuary, who 
may be an actuary employed by another 
department of the Government temporarily 
assigned for the purpose, and whose findings 
and recommendations shall be transmitted 
by the chief judge to the Tax Court. 

(q) Transitional provision. In the case 
of a judge who dies within 6 months after 
the date of enactment of this section after 
having rendered at least 5 years of civilian 
service computed as prescribed in subsection 
(n), but without having made an election 
as provided in subsection (b), an annuity 
shall be paid to his widow and surviving 
dependents as is provided in this section, 
as if such judge had elected on the day of 
his death to bring himself within the pur- 
view of this section but had not made the 
deposit provided for by subsection (d). An 
annuity shall be payable under this section 
computed upon the basis of the actual 
length of service as a judge and other allow- 
able service of the judge and subject to the 
reduction required by subsection (d) even 
though no deposit has been made, as re- 
quired by subsection (h) with respect. to any 
of such service. 

(rt) Waiver of civil service benefits. Any 
judge electing under subsection (b) shall, 
at the. time of such election, waive all 
benefits under the Civil Service Retirement 
Act. Such a waiver shall be made in the 
same manner and shall have the same force 
and effect as a waiver filed under section 
7447(g) (3). 

(s) Authorization of appropriation. Funds 
necessary to carry out the provisions of this 
section may be appropriated out of any 
money in the Treasury not otherwise appro- 
priated. 


[Sec. 7448 as added by sec. 1, Act of Oct. 4, 
1961 (Pub. Law 87-870, 75 Stat. 796) ] 


PROCEDURE 


§ 301.7451 Statutory provisions; fee for 
filing petition. 


Src. 7451. Fee for filing petition. The Tax 
Court is authorized to impose a fee in an 
amount not in excess of $10 to be fixed by 
the Tax Court for the filing of any petition 
for the redetermination of a deficiency. 


§ 301.7452 Statutory provisions; repre- 
sentation of parties. 


Sec. 7452. Representation of parties. The 
Secretary or his delegate shall be repre- 
sented by the Chief Counsel for the In- 
ternal Revenue Service or his delegate in 
the same manner before the Tax Court as he 
has heretofore been represented in proceed- 
ings before such Court. The taxpayer shall 
continue to be represented in accordance 
with the rules of practice prescribed by the 
Court. No qualified person shall be denied 
admission to practice before the Tax Court 
because of his failure to be a member of any 
profession or calling. 


[Sec. 7452 as amended by sec. 2(a), Act of 


Sept. 22, 1959 (Pub. Law 86-368, 73 Stat. 
648) } . 


§ 301.7452-1 Representation of parties. 


The Commissioner shall be repre- 
sented by the Chief Counsel for the 
Internal Revenue Service in the same 
manner before the Tax Court as he has 
heretofore been represented in proceed- 
ings before such Court. The taxpayer 
shall continue to be represented in ac- 
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cordance with the rules of practice 
prescribed by the Court. 


§ 301.7453. Statutory provisions; rules 
of practice, procedure, and evidence. 


Sec. 7453. Rules of practice, procedure, 
and evidence. The proceedings of the Tax 
Court and its divisions shall be conducted 
in accordance with such rules of practice 
and procedure (other than rules of evi- 
dence) as the Tax Court may prescribe and 
in accordance with the rules of evidence ap- 
plicable in trials without a jury in the U.S. 
District Court of the District of Columbia. 


§ 301.7454 Statutory provisions; burden 
of proof in fraud and transferee 
cases. 


Sec. 7454. Burden of proof in fraud and 
transferee cases—(a) Fraud. In any pro- 
ceeding involving the issue whether the peti- 
tioner has been guilty of fraud with intent 
to evade tax, the burden of proof in respect 
of such issue shall be upon the Secretary or 
his delegate. 

(b) Cross reference. For provisions re- 
lating to burden of proof as to transferee 
liability, see section 6902(a). 


§ 301.7454—-1 Burden of proof in fraud 
and transferee cases. 


In any proceeding involving the issue 
whether the petitioner has been guilty 
of fraud with intent to evade tax, the 
burden of proof in respect of such issue 
shall be upon the Commissioner. 


§ 301.7455 Statutory provisions; service 
of process. 


Sec. 7455. Service of process. The mailing 
by certified mail or registered mail of any 
pleading, decision, order, notice, or process 
in respect of proceedings before the Tax 
Court shall be held sufficient service of such 
pleading, decision, order, notice, or process. 


[Sec. 7455 as amended by sec. 89(b), Techni- 
cal Amendments Act 1958 (72 Stat. 1665) ] 


§ 301.7456 Statutory provisions; admin- 
istration of oaths and procurement of 
testimony. 


Sec. 7456. Administration of oaths and 
procurement of testimony—(a) In general. 
For the efficient administration of the func- 
tions vested in the Tax Court or any division 
thereof, any judge of the Tax Court, the 
clerk of the court or his deputies, as such, 
or any other employee of the Tax Court 
designated in writing for the purpose by the 
chief judge, may administer oaths, and any 
judge of b Tax Court may examine wit- 
nesses and require, by subpoena ordered by 
the Tax Court or any division thereof and 
signed by the judge (or by the clerk of the 
Tax Court or by any other employee of the 
Tax Court when acting as deputy clerk)— 

(1) The attendance and testimony of wit- 
nesses, and the production of all necessary 
returns, books, papers, documents, corre- 
spondence, and other evidence, from any 
Place in the United States at any designated 
place of hearing, or . 

(2) The taking of a deposition before any 
designated individual competent to admin- 
ister oaths under this title. In the case of 
a@ deposition the testimony shall be reduced 
to writing by the individual taking the depo- 
sition or under his direction and shall then 
be subscribed by the deponent. 

(b) Production of records in the case of 
foreign corporations, foreign trusts or estates 
and nonresident alien individuals. The Tax 
Court or any division thereof, upon motion 
and notice by the Secretary or his delegate, 
and upon good cause shown therefor, shall 
order any foreign corporation, foreign trust 
or estate, or nonresident alien individual, 
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who has filed a petition with the Tax 


the Tax Court or any of its divisions, that 
petitioner is unable to produce, to make 
available to the Secretary or his delegate, 
and, in either case, to permit the inspection, 
copying, or photographing of, such books, 
records, documents, memoranda, correspond- 
ence and other papers, wherever situated, as 
the Tax Court or any division thereof, may 
deem relevant to the-proceedings and which 
are in the possession, custody or control of 
the petitioner; or of any person directly or 
indirectly under his control or having control 
over him or subject to the same common 
control. If the petitioner fails or refuses to 
comply with any of the provisions of such 
order, after reasonable time for compliance 
has been afforded to him, the Tax Court or 
any division thereof, upon motion, shall 
make an order striking out pleadings or parts 
thereof, or dismissing the proceeding or any 
part thereof, or rendering a judgment by de- 
fault against the petitioner. For the purpose 
of this subsection, the term “foreign trust or 
estate” includes an estate or trust, any fidu- 
ciary of which is a foreign corporation or 
nonresident alien individual; and the term 
“control” is not limited to legal control. 

(c) Commissioners. The chief judge may 
from time to time by written order designate 
an attorney from the legal staff of the Tax 
Court to act as a commissioner in a particular 
case. The commissioner so designated shall 
proceed under such rules and regulations as 
may be prom ted by the Tax Court. The 
commissioner receive the same travel 
and subsistence allowances now or hereafter 
provided by law for eomentasiouats of the 
U.S. Court of Claims. 


§ 301.7456-1 Administration of oaths 
and procurement of testimony; pro- 
duction of records of foreign corpo- 
rations, foreign trusts or estates and 
nonresident mes individuals. 

Upon motion and notice by the Com- 
missioner and upon good cause shown 
therefor, the Tax Court or any division 
thereof shall order any foreign corpora- 
tion, foreign trust or estate, or nonresi- 
dent alien individual, who has filed a 
petition with the Tax Court, to produce, 
or, upon satisfactory proof to the Tax 
Court or any of its divisions that the pe- 
titioner is unable to produce, to make 
available to the Commissioner, and, in 
either case, to permit the inspection, 
copying, or photographing of, such 
books, records, documents, memoranda, 
correspondence and other papers, wher- 
ever situated, as the Tax Court or any 
of its divisions may deem relevant to the 
proceedings and which are in the pos- 
session, custody or control of the pe- 
titioner, or of any person directly or 
indirectly under his control or having 
control over him or subject to the same 
common control. 


§ 301.7457 Statutory provisions; witness 
fees. 


Sec. 7457. Witness fees—(a) Amount. Any 
witness summoned or whose deposition is 
taken under section 7456 shall receive the 
same fees and mileage as witnesses in courts 
of the United States. 

(b) Payment. Such fees and mileage and 
the expenses of taking any such deposition 

. shall be paid as follows: 

(1) Witnesses for Secretary or his delegate. 
In the case of witnesses for the Secretary or 
his delegate, such payments shall be made 
by the Secretary or his delegate out of any 
moneys appropriated for the collection of 
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internal revenue taxes, and may be made 
in advance. 
oan Other witnesses. In the case of any 
other witnesses, such payments shall be 
made, subject to rules prescribed by the Tax 
Court, by the party at whose instance the 
witness appears or the deposition is taken. 


§ 301.7457-1 Witness fees. 


Any witness summoned for the Com- 
missioner or whose deposition is taken 
under section 7456 shall receive the same 
fees and mileage as witnesses in courts 
of the United States. Such fees and 
mileage and the expense of taking any 
such deposition shall be paid by the Com- 
missioner out of any moneys appropri- 
ated for the collection of internal rev- 
enue taxes, and may be paid in advance. 


§ 301.7458 
ings. 

Sec. 7458. Hearings. Notice and oppor- 
tunity to be heard upon any proceeding in- 
stituted before the Tax Court shall be given 
to the taxpayer and the Secretary or his 
delegate. If an opportunity to be heard 
upon the proceeding is given before a divi- 
sion of the Tax Court, neither the taxpayer 
nor the Secretary nor his delegate shall be 
entitled to notice and opportunity to be 
heard before the Tax Court upon review, ex- 
cept upon a specific order of the chief judge. 
Hearings before the Tax Court and its di- 
visions shall be open to the public, and the 
testimony, and, if the Tax Court so requires, 
the argument, shall be stenographically re- 
ported. The Tax Court is authorized to con- 
tract (by renewal of contract or otherwise) 
for the reporting of such hearings, and in 
such contract to fix the terms and conditions 
under which transcripts will be supplied by 
the contractor to the Tax Court and to other 
persons and agencies. 


§ 301.7458-1 Hearings. 


Notice and opportunity to be heard 
upon any proceeding instituted before 
the Tax Court shall be given to the tax- 
payer and the Commissioner. If an op- 
portunity to be heard upon the proceed- 
ing is given before a division of the Tax 
Court, neither the taxpayer nor the Com- 
missioner shall be entitled to notice and 
opportunity to be heard before the Tax 
Court upon review, except upon a specific 
order of the chief judge. 


Statutory provisions; hear- 


§ 301.7459 Statutory provisions ; reports 


decisions. 


Src. 7459. Reports and decisions—(a) Re- 
quirement. A report upon any 
instituted before the Tax Court and a de- 
cision thereon shall be made as quickly as 
practicable. The decision shall be made by 
a@ judge in accordance with the report of the 
Tax Court, and such decision so made shall, 
when entered, be the decision of the Tax 
Court. 

(b) Inclusion of findings of fact or opin- 
ions in report. It shall be the duty of the 
Tax Court and of each division to include in 
its report upon any proceeding its findings of 
fact or opinion or memorandum opinion. 
The Tax Court shall report in writing all its 
findings of fact, opinions, and memorandum 
opinions. 

(c) Date of decision. A decision of the Tax 
Court (except a decision dismissing a pro- 
ceeding for lack of jurisdiction) shall be held 
to be rendered upon the date that an order 
specifying the amount of the deficiency is 
entered in the records of the Tax Court. If 
the Tax Court dismisses a proceeding or 
reasons other than lack of jurisdiction and 
is unable from the record to determine the 


and 


(dad) Effect of decision dismising petition, 
If a petition for a redetermination of a de- 
ficiency has been filed by the taxpayer, a 
decision of the Tax Court the 
proceeding shall be considered as its deci- 
sion that the deficiency is the amount de- 
termined by the Secretary or his delegate. 
An order specifying such amount shall be 
entered in the records of the Tax Court 
unless the Tax Court cannot determine such 
amount from the record in the proceeding, 
or unless the dismissal is for lack of juris- 
diction. 


(e) Effect of decision that taz is barred 
by limitation. If the assessment or collec- 
tion of any tax is barred by any statute of 
limitations, the decision of the Tax Court 
to that effect shall be considered as its de- 
cision that there is no deficiency in respect 
of such tax. 

(f) Findings of fact as evidence. The 
findings of the Board of Tax Appeals made 
in connection with any decision prior to 
February 26, 1926, shall, notwithstanding 
the enactment of the Revenue Act of 1926 
(44 Stat. 9), continue to be prima facie 
evidence of the facts therein stated. 

(g) Penalty. For penalty for or in- 
stituting proceedings before Court 
merely for delay, see section ~~ 


§ 301.7460 pnonr provisions; provi- 
sions of special application to divi- 


- Sec. 7460. Provisions of special applica- 
tion to divisions—(a) Hearings, determina- 
tions, and reports. A division shall hear, 
and make a determination upon, any pro- 
ceeding instituted before the Tax Court and 
any motion in connection therewith, as- 
signed to such division by the chief judge, 
and shall make a report of any such deter- 
mination which constitutes its final dis- 
position of the proceeding. 

(b) Effect of action by a division. The 
report of the division shall become the re- 
port of the Tax Court within 30 days after 
such report by the division, unless within 
such period the chief judge has directed that 
such report shall be reviewed by the Tax 
Court. Any preliminary action by a divi- 
sion which does not form the basis for the 
entry of the final decision shall not be sub- 
ject to review by the Tax Court except in 
accordance with such rules as the Tax Court 
may prescribe. The report of a division 
shall not be a part of the record in any case 
in which the chief judge directs that such 
report shall be reviewed by the Tax Court. 


§ —— Statutory provisions; public- 
ity of proceedings. 

Sec. 7461. Publicity of proceedings. All 
reports of the Tax Court and all evidence 
received by the Tax Court and its divisions, 
including a transcript of the stenographic 
report of the hearings, shall be public records 
open to the inspection of the public; except 
that after the decision of the Tax Court in 
any proceeding has become final the Tax 
Court may, upon motion of the taxpayer or 
the Secretary or his delegate, permit the 
withdrawal by the party entitled thereto of 
originals of books, documents, and records, 
and of models, diagrams, and other exhibits, 
introduced in evidence before the Tax Court 
or any division; or the Tax Court may, on its 
own motion, make such other disposition 
thereof as it deems advisable. 
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§ 301.7461-1 Publicity of proceedings. 


All reports of the Tax Court and all 
evidence received by the Tax Court and 
its divisions, including a transcript of the 
stenographic report of the hearings, 
shall. be public records open to the in- 
spection of the public; except that after 
the decision of the Tax Court in any pro- 
ceeding has become final the Tax Court 


may, upon motion of the taxpayer or the . 


Commissioner, permit the withdrawal by 
the party entitled thereto of the originals 
of books, documents, and records, and of 
models, diagrams, and other exhibits, in- 
troduced in evidence before the Tax 
Court or any of its divisions; or the Tax 
Court may, on its own action, make such 
other disposition thereof as it deems 
advisable. 


§ 301.7462 Statutory_provisions; publi- 
cation of reports. 

Sec. 7462. Publication of reports. The Tax 
Court shall provide for the publication of ite 
reports at the Government Printing Office in 
such form and manner as may be best 
adapted for public information and use, and 
such authorized publication shall be com- 
petent evidence of the reports of the Tax 
Court therein contained in all courts of the 
United States and of the several States with- 
out any further proof or authentication 
thereof. Such reports shall be subject to sale 
in the same manner and upon the same 
terms as other public documents, 


§ 301.7463 Statutory provisions; provi- 
sions of special application to trans- 
ferees. 


Sec. 7468. Provisions of special application 
to transferees. (1) For rules of burden of 
proof in transferee proceedings, see section 
6902(a). 

(2) For authority of Tax Court to pre- 
scribe rules by which a transferee of prop- 
erty of a taxpayer shall be entitled to 
examine books, records and other evidence, 
see section 6902(b). 


MISCELLANEOUS PROVISIONS 


§ 301.7471 Statutory provisions; 
ployees. 


Sec. 7471. Employees—(a) Appointment 
and compensation..The Tax Court is author- 
ized in accordance with the civil service laws 
to appoint, and in accordance with the Clas- 
sification Act of 1949 (63 Stat. 954; 5 U.S.C. 
chapter 21), as amended, to fix the compen- 
sation of, such employees as may be neces- 
sary efficiently to execute the functions 
vested in the Tax Court. 

(b) Expenses for travel and subsistence. 
The employees of the Tax Court shall receive 
their necessary traveling expenses, and ex- 
penses for subsistence while traveling on 
duty and away from their designated sta- 
tions, as provided in the Travel Expense Act 
of 1949 (63 Stat. 166; 5 U.S.C. chapter 16). 

(c) Commissioners. For travel and sub- 
sistence allowances of commissioners of the 
Tax Court, see section 7456(c). 


§ 301.7472 Statutory provisions; ex- 
penditures. 


Src. 7472. Expenditures. The Tax Court is 
authorized to make such expenditures (in- 
cluding expenditures for personal services 
and rent at the seat of Government and else- 
where, and for law books, books of reference, 
and periodicals), as may be effi- 
ciently to execute the functions vested in 
the Tax Court. All expenditures of the Tax 
Court shall be allowed and paid, out of any 
moneys for purposes of the Tax 
Court, upon presentation of itemized vouch- 


RULES AND REGULATIONS 


ers therefor signed by the certifying officer 
designated by the chief judge. 


§ 301.7473 Statutory provisions; dispo- 


sition of fees. 


Src. 7473. Disposition of fees. All fees re- 
ceived by the Tax Court shall’ be covered 
into the Treasury as miscellaneous receipts. 


§ 301.7474. Statutory provisions; fee for 
transcript of seen 


Sec. 7474. Fee for transcript of record. The 
Tax Court is authorized to fix a fee, not in 
excess of the fee fixed by law to be charged 
and collected therefor by the clerks of the 
district courts, for comparing, or for prepar- 
ing and comparing, a transcript of the record, 
or for copying any record, entry, or other 
paper and the comparison and certification 
thereof. 


Court Review or Tax Court DEcISsIONS 


§ 301.7481 Statutory provisions; date 
when Tax Court ision becomes 


Sec. 7481. Date when Tar Court decision 
becomes final. The decision of the Tax Court 
shall become final— 

(1) Timely petition for review not filed. 
Upon the expiration of the time allowed for 
filing a petition for review, if no such petition 
has been duly filed within such time; or 

(2) Decision affirmed or petition for re- 
view dismissed—(A) Petition for certiorari 
not filed on time. Upon the expiration of 
the time allowed for filing a petition for 
certiorari, if the decision of the Tax Court 
has been affirmed or the petition for review 
dismissed by the U.S. Court of Appeals and 
no petition for certiorari has been duly filed; 
or 


(B) Petition for certiorari denied. Upon 
the denial of a petition for certiorari, if the 
decision of the Tax Court has been affirmed 


or the petition for review dismissed by the 


U.S. Court of Appeals; or 

(C) After mandate of Supreme Court. 
Upon the expiration of 30 days from the 
date of issuance of the mandate of the 
Supreme Court, if such Court directs that 
the decision of the Tax Court be affirmed or 
the petition for review dismissed. 

(3) Decision modified or reversed—(A) 
Upon mandate of Supreme Court. If the 
Supreme Court directs that the decision of 
the Tax Court be modified or reversed, the 
decision of the Tax Court rendered in ac- 
cordance with the mandate of the Supreme 
Court shall become final upon the expira- 
tion of 30 days from the time it was rendered, 
unless within such 30 days either the Sec- 
retary or his delegate or the taxpayer has 
instituted proceedings to have such decision 
corrected to accord with the mandate, in 
which event the decision of the Tax Court 
shall become final when so corrected. 

(B) Upon mandate of the Court of Ap- 
peals. If the decision of the Tax Court is 
modified or reversed by the U.S. Court of 
Appeals, and if— 

(i) The time allowed for filing a petition 
for certiorari has expired and no such peti- 
tion has been duly filed, or 

(ii) The petition for certiorari has been 
denied, or 


the Secretary or his delegate or the 

has instituted proceedings to have 

sion corrected so that it will accord 
the mandate, in which event the decision 
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of the Tax Court shall become final when 
so corrected. 

(4) Rehearing. If the Supreme Court or- 
ders a rehearing; or if the case is remanded 
by the U.S. Court of Appeals to the Tax 
Court for a rehearing, and if— 

(A) The time allowed for filing a peti- 
tion for certiorari has expired and no such 
petition has been duly filed, or 

(B) The petition for certiorari has been 
denied, or 

(C) The decision of the US. Court of 
Appeals has been affirmed by the Supreme 
Court, . 


then the decision of the Tax Court rendered 
upon such rehearing shall become final in 
the same manner as though no prior de- 
cision of the Tax Court has been rendered. 

(5) Definition of “mandate”. As used in 
this section, the term “mandate”, in case a 
mandate has been recalled prior to the ex- 
piration of 30 days from the date of issuance 
thereof, means the final mandate. 


§ 301.7481-1 Date when Tax Court de- 
cision becomes final; decision modi- 
fied or reversed. 

(a) Upon mandate of Supreme Court. 
Under section 7481(3) (A) of the Code, if 
the Supreme Court directs that the de- 
cision of the Tax Court be modified or 
reversed, the decision of the Tax Court 
rendered in accordance with the man- 
date of the Supreme Court shall become 
final upon the expiration of 30 days from 
the time it was rendered, unless within 
such 30 days. either the Commissioner or 
the taxpayer has instituted proceedings 
to have such decision corrected to ac- 
cord with the mandate, in which event 
the decision of the Tax Court shall be- 
come final when so corrected. 

(b) Upon mandate of the Court of Ap- 
peals. Under section 7481(3) (B) of the 
Code, if the decision of the Tax Court is 
modified or reversed by the US. Court 
of Appeals, and if— 

(D) The time allowed for filing a peti- 
tion for -certiorari has expired and no 
such petition has been duly filed, or 
. Gi The petition for certiorari has 
been denied, or 

(iii) The decision of the US. Court of 
Appeals has been affirmed by the Su- 
preme Court, then the decision of the Tax 
Court rendered tm accordance with the 
mandate of the U.S. Court of Appeals 
shall become final on the expiration of 
30 days from the time such decision of 
the Tax Court was rendered, unless with- 
in such 30 days either the Commissioner 
or the taxpayer has instituted proceed- 
ings to have such decision corrected so 
that it will accord with the mandate, in 
which event the decision of the Tax 
Court shall become final when so cor- 
rected. 


§ 301.7482 Statutory provisions; courts 
of review. 


Sec. 7482. Courts of review—(a) Jurisdic- 
tion. The U.S. Courts of Appeals shall have 
exclusive jurisdiction to review the decisions 
of the Tax Court, except as provided in sec- 
tion 1254 of Title 28 of the United States 
Code, in the same manner and to the same 
extent as decisions of the district courts in 
civil actions tried without.a jury; and the 
judgment of any such court shall be final, 
except that it shall be subject to review by 
the Supreme Court of the United States upon 
certiorari, in the manner provided in section 
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1254 of Title 28 of the United States Code. 
(b) Venue—(1) In general. Except as 
provided in paragraph (2), such decisions 
may be reviewed by the U.S. Court of Appeals 
for the circuit in which is located the office 
to which was made the return of the tax in 
respect of which the liability arises, or, if no 
return was made, then by the U.S. Court of 
Appeals for the District of Columbia. 

(2) By agreement. Notwithstanding the 
provisions of paragraph (1), such decisions 
may be reviewed by any U.S. Court of Appeals. 
which may be designated by the Secretary or 
his delegate and the taxpayer by stipulation 
in writing. 

(c) Powers—(1) To affirm, modify, or re- 
verse. Upon such review, such courts shall 
have power to affirm or, if the decision of 
the Tax Court is not in accordance with law, 
to modify or to reverse the decision of the 
Tax Court, with or without remanding the 
case for a rehearing, as justice may require. 


(2) To make rules. Rules for review of* 


decisions of the Tax Court shall be those 
prescribed by the Supreme Court under sec- 
tion 2074 of Title 28 of the United States 
Code. Until such rules become effective the 
rules adopted under authority of section 
1141(c)(2) of the Internal Revenue Code 
of 1939 shall remain in effect, 

(3) To require additional security. Noth- 
ing in section 7483 shall be construed as 
relieving the petitioner from making or filing 
such undertakings as the court may require 
as a condition of or in connection with the 
review. 

(4) To impose damages. The U.S. Court 
of Appeals and the Supreme Court shall have 
power to impose damages in any case where 
the decision of the Tax Court is affirmed 
and it appears that the petition was filed 
merely for delay. 


§ 301.7482-1 Courts of review; venue. 


Under section 7482(b) (2) of the Code, 
decisions of the Tax Court may be re- 
viewed by any US. Court of Appeals 
which may be designated by the Commis- 
sioner and the taxpayer by stipulation in 
writing. 


§ 301.7483 Statutory provisions; petition 
for review. 


Sec. 74838. Petition for review. The deci- 
sion of the Tax Court may be reviewed by 
a U.S. Court of Appeals as provided in sec- 
tion 7482 if a petition for such review is 
filed by either the Secretary (or his delegate) 
or the taxpayer within 3 months after the 
decision is rendered. If, however, a petition 
fer such review is so filed by one party to the 
proceeding, a petition for review of the deci- 
sion of the Tax Court may be filed by any 
other party to the proceeding within 4 
months after such decision is rendered. 


§ 301.7483-1 Petition for review. 


The decision of the Tax Court may be 
reviewed by a U.S. Court of Appeals as 
provided in section 7482 of the Code if 
a petition for such review is filed by 
either the Commissioner or the taxpayer 
within 3 months after the decision is 
rendered. If, however, a petition for such 
review is so filed by one party to the pro- 
ceeding, a petition for review of the 
decision of the Tax Court may be filed 
by any other party to the proceeding 
within 4 months after such decision is 
rendered. 


§ 301.7484 Statutory provisions; change 
of incumbent in office. 


Sec. 7484. Change of incumbent in office. 
When the incumbent of the office of Secre- 
tary or his delegate changes, no substitution 
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of the name of his successor shall be re- 
quired in proceedings pending before any 
appellate court reviewing the action of the 
Tax Court. 


§ 301.7484—-1 Change of incumbent in 


office. 


When the incumbent of the office of 
Commissioner changes, no substitution 
of the name of his successor shall be 
req in proceedings pending before 
any appellate court reviewing the action 
of the Tax Court. 


§ 301.7485 Statutory provisions; bond 
to stay assessment and collection. 


Src. 7485. Bond to stay assessment and col- 
lection—(a) Upon petition for review. Not- 
withstanding any provision of law imposing 
restrictions on the assessment and collection 
of deficiencies, the review under section 7483 
shall not operate as a stay of assessment or 
collection of any portion of the amount of 
the deficiency determined by the Tax Court 
unless a petition for review in respect of 
such portion is duly filed by the taxpayer, 
and then only if the taxpayer— 

(1) On or before the time his petition for 
review is filedhas filed with the Tax Court a 
bond in a sum fixed by the Tax Court not 
exceeding double the amount of the portion 
of the deficiency in respect of which the 
petition for review is filed, and with surety 
approved by the Tax Court, conditioned upon 
the payment of the deficiency as finally de- 
termined, together with any interest, addi- 
tional amounts, or additions to the tax pro- 
vided for by law, or 

(2) Has filed a jeopardy bond under the 
income or estate tax laws. 


If, as a result of a waiver of the restrictions 

on the assessment and collection of a de- 

ficiency, any part of the amount determined 

by the Tax Court is paid after the filing of 

the review bond, such bond shall, at the re- 
est of the taxpayer, be proportionately 
uced. 

(b) Cross references. (1) For requirement 
of additional security notwithstanding this 
section, see section 7482(c) (3). 

(2) For deposit of U.S. bonds or notes in 
lieu of sureties, see 6 U.S.C, 15. 


§ 301.7486 Statutory provisions; refund, 
credit, or abatement of amounts dis- 
allowed. 


Sec. 7486. Refund, credit, or abatement of 
amounts disallowed. In cases where assess- 
ment or collection has not been stayed by the 
filing of a bond, then if the amount of the 
deficiency determined by the Tax Court is 
disallowed in whole or in part by the court 
of review, the amount s~ disallowed shall be 
credited or refunded to the taxpayer, with- 
out the making of claim therefor, or, if col- 
lection has not been made, shall be abated. 


§ 301.7487 Statutory provisions; cross 
reference. 


Sec. 7487. Cross reference. For authority 
of the Tax Court to fix fees for transcripts of 
records, see section 7474. 


MISCELLANEOUS PROVISIONS 


§ 301.7491 - Statutory provisions; burden 
of proof of exemptions in case of 
marihuana offenses. 


Src. 7491. Burden of proof of exemptions 
in case of marihuana offenses. It shall not 


be necessary to negative any exemptions set: 


forth in part II of subchapter A of chapter 
39, relating to marihuana, in any complaint, 
information, indictment, or other writ or 
proceeding laid or brought with respect to 
part IZ of subchapter A of chapter 39 and 
the burden of proof of any such exemption 
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shall be upon the defendant. In the absence 
of the production of evidence by the de. 
fendant that he has complied with the pro. 
visions of section 4753 relating to registra. 
tion, or that he has complied with the - 
provisions of section 4742 relating to order 
forms, he shall be presumed. not to have 
complied with such provisions of such sec- 
tion, as the case may be. 


§ 301.7492 Statutory provisions; en- 
forceability of cotton futures con- 
tracts. 


Sec. 7492. Enforceability of cotton futures 
contracts. No contract of sale of cotton for 
future delivery mentioned in section 4851(a), 
which does not conform to the requirements 
of section 4853 and has not the necessary 
stamps affixed thereto as required by section 
4871, shall be enforceable in any court of the 
United States by, or on behalf of, any party 
to such contract or his privies. 


§ 301.7493 Statutory provisions; im- 
munity of witnesses in cases relating 
to cotton futures. 


Sec. 7493. Immunity of witnesses in cases 
relating to cotton futures. No person whose 
evidence is deemed material by the officer 
prosecuting on behalf of the United States 
in any case brought under any provision of 
subchapter D of chapter 39 (relating to cot- 
ton futures) shall withhold his testimony 
because of complicity by him in any violation 
of subchapter D of chapter 39, or of any 
regulation made pursuant to such chapter, 
but amy such person called by such officer 
who testifies in such case shall be exempt 
from prosecution for any offense to which 
his testimony relates. 


Miscellaneous Provisions 


§ 301.7501 Stata poeviene 3 liabil- 
ity for taxes with or collected. 

Sec. 7501. Liability for taxes withheld or 
collected—(a) General rule. Whenever any 
person is required to collect or withhold any 
internal revenue tax from any other person 
and to pay over such tax to the United States, 
the amount of tax so collected or withheld 
shall be held to be a special fund in trust for 
the United States. The amourit of such 
fund shall be assessed, collected, and paid in 
the same manner and subject to the same 
provisions and limitations (including penal- 
ties) as are applicable with respect to the 
taxes from which such fund arose. 

(b) Penalties. For penalties applicable to 
violations of this section, see sections 6672 
and 7202. 


§ 301.7502 Statutory provisions; timely 
mailing treated as timely filing. 

Sec. 7502. Timely mailing treated as timely 
filing—(a) General rule. If any claim, state- 
ment, or other document (other than a re- 
turn or other document required under 
authority of chapter 61), required to be 
filed within a prescribed period or on or 
before a prescribed date under authority of 
any provision of the internal revenue laws 
is, after such period or such date, delivered 
by U.S. mail to the agency, officer, or office 
with which such claim, statement, or other 
document is required to be filed, the date 
of the U.S. postmark stamped on the cover 
in which such claim, statement, or other 
document is mailed shall be deemed to be 
the date of delivery. ‘This subsection shall 
apply only if the postmark date falls within 
the prescribed period or on or before the 
prescribed date for the filing of the claim, 
statement, or other document, determined 
with regard to any extension granted for such 
filing, and only if the claim, statement, or 
other document was, within the bed 
time, deposited in the mail in the United 
States in an envelope or other appropriate 





wrapper, ae prepaid, properly addressed 
to the agency, or Officer with which 
the claim, akiment, or other document is 
required to be filed. 

(b) Stamp machine. This section shall 
apply in the case of postmarks not made by 
the U.S. Post Office only if and to the extent 
provided by regulations prescribed by the 
Secretary or his delegate. 

(c) Registered and certified mail—(1) 
Registered mail. If any such claim, state- 
ment, or other document is sent by U-S. 
registered mail, such registration shall be 
prima facie evidence. that the claim, state- 
ment, or other document was delivered to 
the agemcy, office, or officer to which 
addressed, and the’date of registration shall 
be deemed the postmark date. 

(2) Gertified mail. The Secretary or his 
delegate is authorized to provide by regu- 
lations the extent to which the provisions 
of paragraph (1) of this subsection with 
respect to prima facie evidence of delivery 


and the postmark date shall apply to certi- 
fied mail. 


(d) Exception. This section shall not ap- 
ply with respect to the filing of a document 
in any court other than the Tax Court. 
[Sec. 7502 as amended by sec. 89(a), Tech- 
nical Amendments Act 1958 (72 Stat. 1665) ] 


§ 301.7502—1 Timely mailing treated as 
timely filing. 

(a) General rule. Section 7502 pro- 
vides that, if the requirements of such 
section are met, a document shall be 
deemed to be filed on the date of the 
postmark stamped on the cover in which 
such document was mailed. Thus, if the 
cover containing such document bears 
a timely postmark, the document will be 
considered filed timely although it is 
received after the last date, or the last 
day of the period, prescribed for filing 
such document. Section 7502 does not 
apply to the payment of any tax. Sec- 
tion 7502 is applicable only ‘to those 
documents which come within the defi- 
nition of such term provided by para- 
graph (b) of this section and only if the 
document is mailed in accordance with 
paragraph (c) of this section and is 
delivered in accordance with paragraph 
(d) of this section. 

(b) Document defined. (1) The term 
“document,” as used in this section, 
means any claim, statement, or other 
document required to be filed within a 
prescribed period or on or before a pre- 
scribed date under authority of any pro- 
vision of the internal revenue laws, 
except as provided in the following sub- 
divisions of this subparagraph: 

(i) The term does not include any re- 
turn. required under authority of any 
internal revenue law or any other docu- 
ment required under authority of chap- 
ter 61 of the Code. Thus, for example, 
such term does not include the income 
tax returns required by section 6012, the 
declarations of estimated income tax by 
individuals and corporations required by 
sections 6015 and 6016; and the estate 
tax and gift tax returns required by 
sections 6018 and 6019. Nor does the 
term include any return required under 
authority of subtitle E of the Code, re- 
lating to alcohol, tobacco, and certain 
other excise taxes. 

. Gi) The term does not include any 
document filed in any court other than 
the Tax Court, but the term does include 
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any document filed with the Tax Court, 
including a petition for redetermination 
of a deficiency and a petition for review 
of a decision of the Tax Court. 

(iii) The term does not include any 
document which is required to be filed 
with a bank or other depositary pur- 


-Suant to section 6302(c). 


(2) A return may contain, or have 
attached to it; a statement which sets 
forth an election under the internal 
revenue laws. In such a case, section 
7502 is applicable to the statement if the 
conditions of such section are met, al- 
though it does not apply to the return. 
Moreover, in the case of certain taxes, 
a return may constitute a claim for re- 
fund ‘or credit. In such a case, section 
7502 is applicable to the claim for re- 
fund or credit if the conditions of such 
section are met, irrespective of whether 
the claim is also a return. 

(c) Mailing requirements. (1) Sec- 
ticn 7502 is not applicable unless the 
document is mailed in accordance with 
the following requiremen ts: 

(i) The document must be contained 
in an envelope or -other~ appropriate 
wrapper, properly addressed to the 
agency, officer, or office with which the 
document is required to be filed. 

(ii) The document must be deposited 
within the prescribed time in the mail 
in the United States with sufficient post- 
age prepaid. For this purpose, a docu- 
ment is deposited in the mail in the 
United States when it is deposited with 


the domestic mail service of the U.S. 


Post Office. The domestic mail service 
of the U.S. Post Office, as defined by the 
postal regulations, includes mail trans- 
mitted within, among, and between the 
United States, its Territories and posses- 
sions, and Army-Air Force (APO) and 
Navy (FPO) post offices (see 39 CFR 
2.1). Section 7502:does not apply to any 
document which is deposited with the 
mail service of any other country. 

(iii) (a) If the postmark on the enve- 
lope or wrapper is made by the U.S. 
Post Office; such postmark must bear a 
date on or before the last date, or the 
last day of the period, prescribed for 
filing the document. If the postmark does 
not bear a date on or before the last 
date, or the last day of the period, pre- 
scribed for filing the document, the docu- 
ment will be considered not to be filed 
ne regardless of when the document 

is deposited in the mail. Accordingly, 
the sender who relies upon the appli- 
cability of section 7502 assumes the risk 
that the postmark will bear a date on 
or before the last date, or the last day 
of the period, prescribed for filing the 
document, but see subparagraph (2) of 
this paragraph with respect to the use 
of registered mail or certified mail to 
void this risk. If the postmark on the 
envelope or wrapper is not legible, the 
person who is requiréd to file the docu- 
ment has the burden of proving the time 
when the postmark was made. Further- 
more, in case the cover containing a 
document bearing a timely postmark 
made by the US. Post Office is received 
after the time when a document post- 
marked and mailed at such time would 
ordinarily be received, the sender may be 
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required to prove that it was timely 
mailed. 


(b) If the postmark on the envelope 
or wrapper is made other than by the 
U.S. Post Office, (1) the postmark so 
made must bear a date on or before the 
last date, or the last day of the period, 
prescribed for filing the document, and 
(2) the document must be received by 
the agency, officer, or office with which 
it is required to be filed not later than 
the time when a document contained in 
an envelope or other appropriate wrap- 
per which is properly addressed and 
mailed and sent by the same class of 
mail would ordinarily be received if it 
were postmarked at the same point of 
origin by the U.S. Post Office on the 
last date, or the last day of the period, 
prescribed for filing the document. How- 
ever, in case the document is received 
after the time when a document so 
mailed and so postmarked by the U.S. 
Post Office would ordinarily be received, 
such document will be treated as having 
been received at the time when a docu- 
ment so mailed and so postmarked would 
ordinarily be received, if the person who 
is required to file the document estab- 
lishes (i) that it was actually deposited 
in the mail before the last collection of 
the mail from the place of deposit 


‘which was postmarked (except for the 


metered mail) by the U.S. Post Office 
on or before the last date, or the last day 
of the period, prescribed for filing the 
document, (ii) that the delay in receiv- 
ing the document was due to a delay in ~ 
the trarismission of the mail, and (iii) the 
cause of such delay. If the envelope has 
a postmark made by the U.S. Post Office 
in addition to the postmark not so made, 
the postmark which was not made by 
the U.S. Post Office shall be disregarded, 
and whether the envelope was mailed in . 
accordance with this subdivision shall be 
determined solely by applying the rule 
of (a) of this subdivision. 

(2) If the document is sent by US. 
registered mail, the date of registration 
of the document shall be treated as the 
postmark date. If the document is sent 
by U.S. certified mail and the sender’s 
receipt is postmarked by the postal em- 
ployee to whom such document is pre- 
sented, the date of the U.S. postmark on 
such receipt shall be treated as the post- 
mark date of the document. Accordingly, 
the risk that the document will not be 
postmarked on the day that it is de- 
posited in the mail may be overcome by 
the use of registered mail or certified 
mail. 

(3) As used in this section, the term 
“the last date, or the last day of the 
period, prescribed for filing the docu- 
ment” includes any extension of time 
granted for such filing. When the last 
date, or the last day of the period, pre- 
scribed for filing the document falls on 
a Saturday, Sunday, or legal holiday, 
section 7503 is also applicable, so that, 
in applying the rules of this paragraph, 
the next succeeding day which is not a 
Saturday, Sunday, or legal holiday shall 
be treated as the last date, or the last 
day of the period, prescribed for filing 
the document. 


FEDERAL REGISTER, VOL. 32, NO. 234——FRIDAY, NOVEMBER 3, 1967 





15356 


(d) Delivery. (1) Section 7502 is not 

applicable unless the document is de- 
livered by U.S. mail to the agency, of- 
ficer, or office with which it is required 
to be filed. However, if the document is 
sent by registered mail or certified mail, 
proof that the document was properly 
registered or that a postmarked certified 
mail sender’s receipt was properly issued 
therefor, and that the envelope or wrap- 
per was properly addressed to such 
agency, officer, or office shall constitute 
prima facie evidence that the document 
was delivered to such agency, officer, or 
office. . 
(2) Section 7502 is applicable only 
when the document is delivered after 
the last.date, or the last day of the period, 
prescribed for filing the document. How- 
ever, section 7502 is also applicable when 
a claim for credit or refund is delivered 
after the last day of the period specified 
in section 322(b) (2) of the Internal Rev- 
enue Code of 1939 or in any other cor- 
responding provision of law relating to 
the limit on the amount of credit or re- 
fund that is allowable. For example, 
taxpayer A was required to file his in- 
come tax return for 1953 on or before 
March 15, 1954, but he secured an ex- 
tension until June 15, 1954, to file such 
return. His return was filed on June 15, 
1954, but no tax was paid at such time 
because the tax liability disclosed by the 
return had been completely satisfied by 
the income tax that had been withheld 
on his wages and by the payments of 
estimated tax. On March 14, 1957, A 
mailed in accordance with the require- 
ments of this section a claim for refund 
of a portion of his 1953 tax. The en- 
velope containing the claim was post- 
marked on such day, but it was not 
delivered to the district director’s office 
until March 18, 1957. Under section 
322(b) (1) of the Internal Revenue Code 
of 1939, A’s claim for refund is timely 
if filed within three years from June 15, 
1954. However, as a result of the limita- 
tion of section 322(b)(2) of the 1939 
Code, if his claim is not filed within three 
years after March 15, 1954, the date on 
which he is deemed under section 322(e) 
of the 1939 Code to have paid his 1953 
tax, he is not entitled to any refund. 
Thus, since A’s claim for refund was 
mailed in accordance with the require- 
ments of this section and was delivered 
after the last day of the period specified 
in such section 322(b) (2), section 7502 
is applicable, and the claim is deemed to 
have been filed on March 14, 1957. 

(e) Applicability—(1) General rule. 
Except as provided in subparagraph (2) 
of this paragraph, section 7502 and this 
section are applicable with respect to any 
document which is mailed and delivered 
in accordance with the requirements of 
this section and which is mailed in an 
envelope having a postmark bearing a 
date after August 16, 1954, irrespective 
of whether the postmark is made by the 
U.S. Post Office, and irrespective of 
whether the tax to which the document 
pertains is imposed by the Code or a prior 
internal revenue law. 

(2) Exception. The provisions of sec- 
tion 7502 and this section which spe- 
cifically apply to certified mail are ap- 
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plicable only if the mailing occurs on 
or after January 15, 1960. 


§ 301.7503 Statutory provisions; time 
for performance of acts where last 
day falls on Saturday, Sunday, or 
legal holiday. , 

Sec. 7503. Time for performance of acts 
where last day falls on Saturday, Sunday, 
or legal holiday. When the last day pre- 
scribed under authority of the internal reve- 
nue laws for performing any act falls on 
Saturday, Sunday, or a legal holiday, the 
performance of such act shall be considered 
timely if it is performed on the next suc- 
ceeding day which is not a Saturday, Sunday, 
or a legal holiday. For purposes of this sec- 
tion, the last day for the performance of 
any act shall be determined by including any 
authorized extension of time; the term “legal 
holiday” means a legal holiday in the Dis- 
trict of Columbia; and in the case of any re- 
turn, statement, or other document required 
to be filed, or any other act required under 
authority of the internal revenue laws to 
be performed, at any office of the Secretary 
or his delegate, or at any other office of the 
United States or any agency thereof, located 
outside the District of Columbia but within 
an internal revenue district, the term “legal 
holiday” also means a Statewide legal holi- 
day in the State where such office is located. 


§ 301.7503-1 Time for performance of 
acts where last day falls on Saturday, 
Sunday, or legal holiday. 


(a) In general. Section 7503 provides 
that when the last day prescribed under 
authority of any internal revenue law 
for the performance of any act falls on 
a Saturday, Sunday, or legal holiday, 
such act shall be considered performed 
timely if performed on the next succeed- 
ing day which is not a Saturday, Sunday, 
or legal holiday. For this purpose, any 
authorized extension of time shall be in- 
cluded in determining the last day for 
performance of any act. Section 7503 is 
applicable only in case an act is required 
under authority of any internal revenue 
law to be performed on or before a pre- 
scribed date or within a prescribed pe- 
riod. For example, if. the 2-year period 
allowed by section 6532(a) (1) to bring 
a suit for refund of any internal revenue 
tax expires on Thursday, November 22, 
1956 (Thanksgiving Day), the suit will 
be timely if filed on Friday, November 
23, 1956, in the Court of Claims, or in a 
district court. Section 7503 applies to 
acts to be performed by the taxpayer 
(such as, the filing of any return of, and 
the payment of, any income, estate, or 
gift tax;.the filing of a petition with the 
Tax Court for redetermination of a de- 
ficiency, or for review of a decision ren- 
dered by such Court; the filing of a claim 
for credit or refund of any tax) and acts 
to be performed by the Commissioner, a 
district director, or the director of a re- 
gional service center (such as, the giving 
of any notice with respect to, or making 
any demand for the payment of, any tax; 
the assessment or collection of any tax). 

(b) Legal holidays. (1) For the pur- 
pose of section 7503, the term “legal holi- 
day” includes the legal holidays in the 
District of Columbia. Such legal holi- 
days are— 

(i) January 1, New Year’s Day (D.C. 
Code, Title 28, sec. 616), 


(ii) January 20, when such day is In- 
auguration Day (D.C. Code, Title 28, sec. 
616), . 

(iii) February 22, Washington’s Birth- 
day (D.C. Code, Title 28, sec. 616), 

(iv) May 30, Memorial Day (DC. 
Code, Title 28, sec. 616), 

(v) July 4, Independence Day (D.C. 
Code, Title 28, sec. 616), 

(vi) First Monday in September, Labor 
Day (5 U.S.C. 87), 

(vii) November 11, Veterans’ Day (5 
U.S.C. 87a, as amended), 

(viii) Fourth Thursday in November, 
Thanksgiving Day (5 U.S.C. 87b), and 

(ix) December 25, Christmas Day 
(D.C. Code, Title 28, sec. 616). 


When a legal holiday in the District of 
Columbia falls on a Sunday, the next day 
is a legal holiday in the District of Co- 
lumbia (see D.C. Code, Title 28, sec. 
616). 

(2) In the case of any return, state- 
ment, or other document required to be 
filed, or any other act required under the 
authority of the internal revenue laws 
to be performed, at any office of the In- 
ternal Revenue Service, or any other of- 
fice or agency of the United States, 
located outside the District of Columbia, 
but within internal revenue district, 
the term “legal holiday” includes, in ad- 
dition to the legal holidays enumerated 
in subparagraph (1) of this paragraph, 
any Statewide legal holiday of the State 
where the act is required to be performed. 
If the act is performed in accordance 
with law at an office of the Internal 
Revenue Service or any other office or 
agency of the United States located in a 
Territory or possession of the United 
States, the term “legal holiday” includes, 
in addition to the legal holidays de- 
scribed in subparagraph (1) of this para- 
graph, any legal holiday which is recog- 
nized throughout the Territory or pos- 
session in which the office is located. 

(c) Applicability. Section 7503 and 
this section are applicable in any case 
when the last day prescribed under au- 
thority of any internal revenue law for 
the performance of any act falls on a 
Saturday, Sunday, or legal holiday, which 
occurs after August 16, 1954, irrespective 
of whether the tax in connection with 
which the act is required to be performed 
is imposed by this title or a prior internal 
revenue law. 


§ 301.7504 Statutory provisions; frac- 
tional parts of a dollar. 


Sec. 7504. Fractional parts of a dollar. The 
Secretary or his delegate may by regulations 
provide that in the allowance of any amount 
as a credit or refund, or in the collection of 
any amount as a deficiency or underpay- 
ment, of any tax imposed by this title, a . 
fractional part of a dollar shall be disre- 
garded, unless it amounts to 50 cents or 
more, in which case it shall be increased to 
1 dollar. 


§ 301.7505 Statutory provisions; sale of 
personal property purchased by the 
United States. 

Sec. 7505. Sale of personal property pur- 
chased by the United States—(a) Sale. Any 
personal property purchased by the United 
States under the authority of section 
6335(e) (relating to purchase for the ac- 
count of the United States ef property sold 
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under levy) may be sold by the Secretary 
or his delegate in accordance with such regu- 
lations as may be prescribed by the Secretary 
or his delegate. 

(b) Accounting. In case of the resale of 
such property, the proceeds of the sale shall 
be paid into the Treasury as internal revenue 
collections, and there shall be rendered a 
distinct account of all charges incurred in 
such sales. 


§ 301.7505-1 Sale of personal property 
purchased by the United States. 


(a) Sale—(1) In general. Any per- 
sonal property (except bonds, notes, 
checks, and other securities) purchased 
by the United States under the authority 
of section 6335(e) (relating to purchase 
for the account of the United States of 
property sold under levy) or the corre- 
sponding provisions of prior law may be 
sold by the district director who pur- 
chased such property for the United 
States. U.S. Savings Bonds shall not be 
sold by the district director but shall be 
transferred to the Division of Loans and 
Currency, Treasury Department, for re- 
demption. Other bonds, notes, checks, 
and other securities shall be disposed of 
in accordance with instructions issued 
by the Commissioner. 

(2) Time, place, manner, and terms of 
sale. The time, place, manner, and terms 
of sale of personal property purchased 
for the United States shall be as follows: 

(i) Time, notice, and place of sale. 
The property may be sold at any time 
after it has been purchased by the United 
States. A public notice of sale shall be 
posted at the post office nearest the place 
of sale and in at least two other public 
places. The notice shall specify the 
property to be sold and the time, place, 
manner, and conditions of sale. In addi- 
tion, the district director may use such 
other methods of advertising as he be- 
lieves will result in obtaining the highest 
price for the property. The place of sale 
shall be within the internal revenue dis- 
trict where the property was originally 
purchased for the United States. How- 
ever, if the district director believes that 
a substantially -hhigher price may be ob- 
tained, the sale may be held outside his 
district. 

(ii) Rejection of bids and adjourn- 
ment of sale. The internal revenue offi- 
cer conducting the sale reserves the 
right to reject any and all bids and with- 
draw the property from the sale. When 
it appears to the internal revenue officer 
conducting the sale that an adjournment 
of the sale will best serve the interest 
of the United States, he may order the 
sale adjourned from time to time. If 
the sale is adjourned for more than 30 
days in the aggregate, public notice of 
the sale must again be given in ac- 
cordance with subdivision (i) of this 
subparagraph. 

(iii) Liquidated damages. The notice 
shall state whether, in the case of de- 
fault in payment of the bid price, any 
amount deposited with the United States 
will be retained as liquidated damages. 
In case liquidated damages are provided, 
on amount thereof shall not exceed 

200. 


(3) Agreement to bid. The district di- 
rector may, before giving notice of sale, 
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solicit offers from prospective bidders 
and enter into agreements with such per- 
sons that they will bid at least a specified 
amount in case the property is offered 
for sale. In such cases, the district di- 
rector may also require such persons to 
make deposits to secure the performance 
of their agreements. Any such deposit, 
but not more than $200, shall be retdined 
as liquidated damages in case such per- 
son fails to bid the specified amount 
and the property is not sold for as 
much as the amount specified in such 
agreement. - 

(4) Terms of payment. The property 
shall be offered for sale upon whichever 
of the following terms is fixed by the 
district director in the public notice of 
sale— os 

(i) Payment in full upon acceptance 
of the highest bid, without regard to the 
amount of such bid, or 

(ii); If the aggregate price of all prop- 
erty purchased by a successful bidder at 
the sale is more than $200, an initial 
payment of $200 or 20 percent of the 
purchase price, whichever is the greater, 
and payment of the balance (including 
all costs incurred for the protection or 
preservation of the property subsequent 
to the sale and prior to final payment) 
within a specified period, not to exceed 
one month from the date of the: sale. 

(5) Method of sale. The property may 
be sold either— 

(i) At public auction, at which open 
competitive bids shall be received, or 

(ii) At public sale under sealed bids. 

(6) Sales under sealed bids. The fol- 
lowing rules, in addition to the other 
rules provided in this paragraph, shall 
be applicable to public sales under sealed 
bids. 

(i) Invitation to bidders. Bids shall be 
solicited through a public notice of sale. 

(ii) Form for use by bidders. A bid 
shall be submitted on a form which will 
be furnished by the district director upon 
request. The form shall be completed in 
accordance with the instructions thereon. 

(iii) Remittance with bid. If the total 
bid is $200 or less, the full amount of the 
bid shall be submitted therewith. If the 
total bid is more than $200, 20 percent 
of such bid or $200, whichever is greater, 
shall be submitted therewith. Such re- 
mittance shall be by a certified, cashier’s, 
or treasurer’s check drawn on ahy bank 
or trust company incorporated under the 
laws of the United States or under the 
laws of any State, Territory, or possession 
of the United States, or by a U.S. postal, 
bank, express, or telegraph money order. 

(iv) Time for receiving and opening 
bids. Each bid shall be submitted in a 
securely sealed envelope. The bidder shall 
indicate in the upper left hand corner of 
the envelope his name and address and 
the time and place of sale as announced 
in the public notice of sale. A bid will not 
be considered unless it is received by the 
internal revenue officer conducting the 
sale prior to the opening of the bids. The 
bids will be opened at the time and place 
stated in the notice of sale, or at the time 
fixed in the announcement of the ad- 
journment of the sale: 
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(v) Consideration of bids. The inter- 
nal revenue officer conducting the sale 
shall have the right to waive any techni- 
cal defects in a bid. After the opening, 
examination, and consideration of all 
bids, the internal revenue officer con- 
ducting the sale shall announce the 
amount of the highest bid or bids and 
the name of the successful bidder or 
bidders, unless in the opinion of the of- 
ficer a higher price can be obtained for 
the property than has been bid. In the 
event the highest bids are equal in 
amount (and unless in the opinion of 
the internal revenue officer conducting 
the sale a higher price can be obtained 
for the property than has been bid), the 
officer shall determine the successful 
bidder by drawing lots. Any remittance 
submitted in connection with an unsuc- 
cessful bid shall be returned to the bidder 
c.t. the conclusion of the sale. 

(vi) Withdrawal of bids. A bid may 
be withdrawn on written or telegraphic 
request received from the bidder prior 
to the time fixed for opening the bids. 
A technical defect in a bid confers no 
right on the bidder for the withdrawal 
of his bid after it has been opened. 

(1) Payment of bid price. All pay- 
ments for property sold pursuant to this 
section shall be made by cash or by a 
certified, cashier’s, or treasurer’s check 
drawn on any bank or trust company in- 
corporated under the laws of the United 
States or under the laws of any State, 
Territory, or possession of the United 


* States, or by a U.S. postal, bank, express, 


or telegraph money order. If payment 
in full is required upon acceptance of 
the highest bid, the payment shall be 
made at such time. If payment in full 
is not made at such time, the internal 
revenue officer conducting the sale may 
forthwith proceed again to sell the 
property in the manner provided in 
subparagraph (5) of this paragraph. If 
deferred payment is permitted, the ini- 
tial payment shall be made upon accept- 
ance of the bid, and the balance shall be 
paid on or before the date fixed for pay- 
ment thereof. Any remittance submit- 
ted with a successful sealed bid shall be 
applied toward the purchase price. 

(8) Delivery and removal of personal 
property. The risk of loss is on the pur- 
chaser of the property upon acceptance 
of his bid. Possession of any property 
shall not be delivered to the purchaser 
until the purchase price has been paid 
in full. If payment of part of the pur- 
chase price for the property is deferred, 
the United States will retain possession 
of such property as security for the pay- 
ment of the balance of the purchase 
price and, as agent for the purchaser, 
will cause the property to be cared for 
until the purchase price has been paid 
in full or the sale is declared null and 
void for failure to make full payment of 
the purchase price. In such case, all 
charges and expenses incurred in caring 
for the property after acceptance of the 
bid shall be borne by the purchaser. 

(9) Certificate of sale. The internal 
revenue officer conducting the sale shall 
issue a certificate of sale to the pur- 
chaser upon payment in full of the 
purchase price. 
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(b) Accounting. In case of the resale 
of such property, the proceeds of. the 
sale shall be paid into the Treasury as 
internal revenue collections, and there 
shall be rendered by the district di- 
rector a distinct account of all charges 
incurred in such sale. For additional 
accounting rules, see section 7809 and 
the instructions thereunder. 


§ 301.7506 Statutory provisions; admin- 
istration of real estate acquired by 
the United States. 


Sec. 7506. Administration of real estate 
acquired by the United States—(a) Person 
charged with. The Secretary or his delegate 
shall have charge of all real estate which 
is or shall become the property of the United 
States by judgment of forfeiture under the 
internal revenue laws, or which has been or 
shall be assigned, set offf or conveyed by 
purchase or otherwise to the United States 
in payment of debts or penalties arising 
under the laws relating to internal revenue, 
or which has been or shall be vested in the 
United States by mortgage or other security 
for the payment of such debts, and of all 
trusts created for the use of the United 
States in payment of such debts due them. 

(b) Sale. The Secretary or his delegate, 
may, at public sale, and upon not less than 
20 days’ notice, sell and dispose of any real 
estate owned or held by the United States 
as aforesaid. 

(c) Lease. Until such sale, the Secretary 
or his delegate may lease such real estate 
owned as aforesaid on such terms and for 
such period as the Secretary or his delegate 
shall deem proper. 

(d) Release to debtor. In cases where 
real estate has or may become the property 
of the United States by conveyance or other- 
wise, in payment of or as security for a debt 
arising under the laws relating to internal 
revenue, and such debt shall have been paid, 
together with the interest thereon, at the 
rate of 1 percent per month, to the United 
States, within 2 years from the date of the 
acquisition of such real estate, it shall be 
lawful for the Secretary or his delegate to 
release by deed or otherwise convey such 
real estate to the debtor from whom it 
was taken, or to his heirs or other legal 
representatives. 


§ 301.7506-1 Administration of real 
estate acquired by the United States. 


(a) Persons charged with. The dis- 
trict director for the internal revenue 
district in which the property is situated 
shall have charge of all real estate which 
is or shall become the property of the 
United States by judgment of forfeiture 
under the internal revenue laws, or 
which has been or shall be assigned, set 
off, or conveyed by purchase or other- 
wise to the United States in payment of 
debts or penalties arising under the laws 
relating to internal revenue, or which 
has been or shall be vested in the United 
States by mortgage, or other security for 
the payment of such debts,-or which has 
been or shall be purchased for the United 
States under section 6335(e) or under a 
corresponding provision of prior law, and 
of all trusts created for the use of the 
United States in payment of such debts 
due the United States. 

(b) Sale. The district director for the 
internal revenue district in which the 
property is situated may sell any real 
estate owned or held by the United States 
as aforesaid, subject to the following 
rules— 
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(1) Property purchased at sale under 
levy. If the property was acquired as 
a result of being declared purchased for 
the United States at a sale under section 
6335, relating to sale of seized property, 
the property shall not be sold until after 
the expiration of 1 year after such sale 
under levy. 

(2) Notice of sale. A notice of sale 
shall be published in some newspaper 
published or generally circulated within 
the county where the property is situ- 
ated, or a notice shall be posted at the 
post office nearest the place where the 
property is situated and in at least two 
other public places. The notice shall 
specify the property to be sold and the 
time, place, manner, and conditions of 
sale. In addition, the district director 
may use other methods of advertising 
and of giving notice of sale if he be- 
lieves such methods will enhance the 
possibility of obtaining a higher price for 
the property. 

(3) Time and place of sale. The time 
of the sale shall be not less than 20 days 
from the date of giving public notice of 
sale under subparagraph (2) of this 
paragraph. The place. of sale shall be 
within the county where the property is 
situated. However, if the district direc- 
tor believes a substantially better price 
may. be obtained, he may hold the sale 
outside such county. 

(4) Rejection of bids and adjournment 
of sale. The internal revenue officer 
conducting the sale reserves the right to 
reject any and all bids and withdraw the 
property from the sale. When it ap- 
pears to the internal revenue officer con- 
ducting the sale that an adjournment of 
the sale will best serve the interest of the 
United States, he may order the sale 
adjourned from time to time. If the 
sale is adjourned for more than 30 days 
in the aggregate, public notice of the sale 
must be given again in accordance with 
subparagraph (2) of this paragraph. 

(5) Liquidated damages. The notice 
shall state whether, in the case of de- 
fault in payment of the bid price, any 
amount deposited with the United States 
will be retained as liquidated damages. 
In case liquidated damages are provided, 
the amount thereof shall not exceed $200. 

(6) Agreement to bid. The district 
director may, before giving notice of sale, 
solicit offers from prospective bidders 
and enter into agreements with such per- 
sons that they will bid at least a specified 
amount in case the property is offered 
for sale. In such cases, the district di- 
rector may also require such persons to 
make deposits to secure the performance 
of their agreements. Any such deposit, 
but not more than $200, shall be retained 
as liquidated damages in case such per- 
son fails to bid the specified amount and 
the property is not sold for as much 
as the amount specified in such agree- 
ment. 

(7) Terms. The property shall be 
offered for sale upon whichever of the 
following terms is fixed by the district 
director in the public notice of sale: 

(i) Payments in full upon acceptance 
of the highest bid, or 
(ii) If the price of the property pur- 
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chased by a successful bidder at the 
sale is-more than $200, an initial pay- 
ment of $200 or 20 percent of the pur- 
chase price, whichever is the greater, 
and payment of the balance within a 
specified period, not to exceed one month 
from the date of the sale. 

(8) Method of sale. The property may 
be sold either— 

(i) At public auction, at which open 
competitive bids shall be received, or 

(ii) At public sale under sealed bids. 

(9) Sales under sealed bids. The fol- 
lowing rules, in addition to the other 
rules provided in this paragraph, shall 
be applicable at public sales under sealed 
bids: 

(i) Invitation to bidders. Bids shall be 
solicited through a public notice of sale. 

(ii) Form for use by bidders. A bid 
shall be submitted on a form which will 
be furnished by the district director 
upon request. The form shall be com- 
pleted in accordance with the instruc- 
tions thereon. 

(iii) Remittance with bid. If the total 
bid is $200 or less, the full amount of the 
bid shall be submitted therewith. If the 
total bid is more than $200, 20 percent 
of such bid or $200, whichever is greater, 
shall be submitted therewith. Such re- 
mittance shall be by a certified, cashier’s, 
or treasurer’s check drawn on any bank 
or trust company incorporated under the 
laws of the United States or under the 
laws of any State, Territory, or posses- 
sion of the United States, or by a US. 
postal, bank, express, or telegraph money 
order. 

(iv) Time for receiving and opening 
bids. Each bid shall be submitted in a 
securely sealed envelope. The bidder shall 
indicate in the upper left and corner of 
the envelope his name and address and 
the time and place of sale as announced 
in the public notice of sale. A bid shall 
not be considered unless it is received by 
the internal revenue officer conducting 
the sale prior to the opening of the bids. 
The bids will be opened at the time and 
place stated in the notice of sale, or at 
the time fixed in the announcement of 
the adjournment of the sale. 

(v) Consideration of bids. The in- 
ternal revenue officer conducting the sale 
shall have the right to waive any tech- 
nical defects in a bid. After the open- 
ing, examination, and consideration of 
all bids, the internal revenue officer. con- 
ducting the sale shall announce the 
amount of the highest bid or bids and 
the name of the successful bidder or 
bidders, unless in the opinion of the 
officer a higher price can be obtained for 
the property that has been bid. In the 
event the highest bids are equal in 
amount (and unless in the opinion of 
the internal revenue officer conducting 
the sale a higher price can be obtained 
for the property than has been bid), 
the officer shall determine the successful 
bidder by drawing lots. Any remittance 
submitted in connection with an unsuc- 
cessful bid shall be returned to the bidder 
at the conclusion of the sale. 

(vi) Withdrawal of bids. A bid may 
be withdrawn on written or telegraphic 


‘request received from the bidder prior 


to the time fixed for opening the bids. 


- 


A technical defect in a bid confers no 


of his bid after it 

(10) Payment of ‘ 
ments for property sold pursuant 
section shall be made by cash or by 
certified, cashier’s, or treasurer’s 
drawn on any bank or trust com 


State, Territory, or 
United States, or by a U.S. postal, bank, 
express, or telegraph money order. If 


in full is not made at such time, the in- 
ternal revenue officer conducting the 
sale may forthwith proceed again to sell 
the property in the manner provided in 
subparagraph (8) of this paragraph. If 
deferred payment is permitted, the initial 
payment shall be made upon acceptance 
of the bid, and the balance shall be paid 
on or before the date fixed for payment 
thereof. Any remittance submitted with 
a successful sealed bid shall be applied 
toward the purchase price. 

(11) Deed. Upon payment in full of 
the purchase price, the district director 
shall execute a quitclaim deed to the 
purchaser. 

(c) Lease. Until real estate is sold, the 

district director for the internal revenue 
district in which the property is situated 
may, in accordance with instructions is- 
sued by the Commissioner, lease such 
property. 
(da) Release to debtor. In cases where 
real estate has or may become the prop- 
erty of the United States by conveyance 
or otherwise, in payment of or as security 
for a debt arising under the laws relating 
to internal revenue, and such debt shall 
have been paid, together with the interest 
thereon (at the rate of 1 percent per 
month), to the United States within 2 
years from the date of the acquisition of 
such real estate, the district director for 
the internal revenue district in which the 
property is located may release by deed 
or otherwise convey such real estate to 
the debtor from whom it was taken, or 
to his heirs or other legal representatives. 
If property is declared purchased by the 
United States under section 6335, then, 
for the purpose of this paragraph, the 
date of such declaration shall be deemed 
to be the date of acquisition of such real 
estate. 

(e) Accounting. The district director 
for the internal revenue district in which 
the property is situated shall, in accord- 
ance with section 7809 and the instruc- 
tions thereunder, account for the pro- 
ceeds of all sales or leases of the property 
and all expenses connected with the 
maintenance, sale, or lease of the 
property. 

(f) Authority of Commissioner. Not- 
withstanding the other paragraphs of 
this section, the Commissioner may, 
when he deems it advisable, take charge 
of and assume responsibility for any real 
estate to which this section is applicable. 
In such case, the Commissioner will no- 
tify in writing the district director for the 
internal revenue district in which the 
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§ 301.7507 Statutory provisions; exemp- 
tion of insolvent banks from tax. 


Sec. 7507. Exemption of insolvent banks 
from taz—(a) Assets in general. Whenever 
and after any bank or trust y, & sub- 
stantial portion of the business of which 
consists of receiving deposits and 
loans and discounts, has ceased to do busi- 
ness by reason of insolvency or bankruptcy, 
no tax shall be assessed or collected, or paid 
into the Treasury of the United States, on 
account of such bank or trust company, 
which shall diminish the assets thereof nec- 
essary for the full payment of all its deposi- 
tors; and such tax shall be abated from such 
national banks as are found by the Comp- 
troller of the Currency to be insolvent; and 
the Secretary or his delegate, when the facts 
shall appear to him, is authorized to remit 
so much of the said tax against any such 
insolvent banks and trust companies or- 
ganized under State law as shall be found 
to affect the claims of their depositors. 

(b) Segregated assets; earnings. When- 
ever any bank or trust company, a substan- 


tial portion of the business of which con- - 


sists of receiving deposits and making loans 
and discounts, has been released or dis- 
charged from its liability to its deposi- 
tors for any part of their claims against it, 
and such depositors have accepted, in lieu 
thereof, a lien upon subsequent earnings of 
such bank or trust company, or claims 


against assets segregated by such bank or’ 


trust company or against assets transferred 
from it to an individual or corporate trustee 
or agent, no tax shall be assessed or collected, 
or paid into the Treasury of the United 
States, on account of such bank or trust 
company, such individual or corporate 
trustee or such agent, which shall diminish 
the assets thereof which are available for 
the payment of such depositor claims and 
which are necessary for the full payment 
thereof. The term “agent”, as used in ‘this 
subsection, shall be deemed to include a 
corporation acting as a liquidating agent. 

(c) Refund; reassessment; statutes of 
limitation. (1) Any such tax collected shall 
be deemed to be erroneously collected, and 
shall be refunded subject to all provisions 
and limitations of law, so far as applicable, 
relating to the refunding of taxes. 

(2) Any tax, the assessment, collection, 
or payment of which is barred under sub- 
section (a), of any such tax which has 
been abated or remitted after May 28, 1938, 
shall be assessed or reassessed whenever it 
shall appear that payment of the tax will 
not diminish the assets as. aforesaid. 

(3) Any tax, the assessment, collection, 
or payment of which is barred under sub- 
section (b), or any such tax which has 
been refunded after May 28, 1938, shall 
be assessed or reassessed after full pay- 
ment of such claims of depositors to the 
extent of the remaining assets ted 
Cs as described in subsection 

(4) The running of the statute of limita- 
tions on the making of assessment and col- 
lection shall be suspended during, and for 
90 days beyond, the period for which, pur- 
suant to this section, assessment or collec- 
tion may not be made, and a tax may be re- 
assessed as provided in paragraphs (2) and 
(8) of this subsection and collected, 
the time within which, had there been no 
abatement, collection might have been 
made. 


15359 


(a) Exception of employment tazes. This 
segtion shall not apply to any tax imposed 
by chapter 21 or chapter 23. 


§ 301.7507-1 Banks and trust compa- 
nies covered. 


(a) Section 7507 applies to any na- 
tional bank, or bank or trust company 
organized under State law, a substantial 
portion of the business of which consists 


(1) Ceased to do business by reason of 
insolvency or bankruptcy, or 

(2) Been released or discharged from 
its liability to its depositors for any part 
of their deposit claims, and the deposi- 
tors have accepted in lieu thereof a lien 
upon its subsequent earnings or claims 
against its assets either (i) segregated 
and held by it for benefit of the depositors 
or (ii) transferred to an individual or 
corporate trustee or agent who liquidates, 
holds or operates the assets for the 
benefit of the depositors. 

(b) As used in this section and 
$$ 301.7507-2 to 301.7507-11, inclusive: 

(1) The term “bank”, unless other- 
wise indicated by the context, means any 
national bank; or bank or trust com- 
pany organized under State law, within 
the scope of section 7507. 

(2) The terms “statute of limitations” 
and “limitations” mean all applicable 
provisions of law (including section 7507) 
which impose, change, or affect the 
limitations, conditions, or requirements 
relative to the allowance of refunds and 
abatements or the assessment or collec- 
tion of tax, as the case may be. 

(3) The term “segregated assets” in- 
cludes transferred or trusteed assets, or 
assets set aside or earmarked, to all or 
a@ portion of which, or the proceeds of 
which, the depositors are absolutely or 
conditionally entitled. 


§ 301.7507-2 Scope of section generally. 


(a) Purpose. Section 7507 is intended 
to assist depositors of a bank which had 
ceased to do business by reason of in- 
solvency to recover their deposits, by 
prohibiting collection of taxes of the 
bank which would diminish the assets 
necessary for payment of its depositors 
and also assist depositors of banks which 
are in financial difficulties but which, in 
certain conditions, continue in business. 

(b) Requisites of application. In 
order that section 7507 shall operate in a 


for recovery, in whole or 
the unsegregated assets are like- 
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is once uncollectible under section 7507, 
cannot thereafter be collected except 
from any residue of segregated assets 
remaining after claims of depositors 
against such assets have been paid. 

(c) Interest. For the purposes of sec- 
tion 7507, depositors’ claims include bona 
fide interest, either on the deposits as 
such, or on the claims accepted in lieu 
of deposits as such. 

(d) Limitations on immunity. Section 
7507 is not primarily intended for the 
relief of banks as such. It does not 
prevent tax collection, from assets not 
necessary, or not available, for payment 
of depositors, from a bank within section 
7507(a), at any time within the statute 
of limitations. In other words, the im- 
munity of such a bank is not complete, 
but ceases whenever, within the statu- 
tory period for collection, it becomes 
possible to — collection without 
diminishing assets necessary for pay- 
ment of depositors. In the case of a 
bank within section 7507(b), any im- 
munity to which the bank is ‘entitled is 
absolute except as to segregated assets. 
Any tax coming within such immunity 
may never be collected. With respect to 
segregated assets, such:a bank is sub- 
ject to the same rule as a bank within 
section 7507(a), that is to say, after 
claims of depositors against segregated 
assets have been paid, any surplus is 
subject, within the statute of limitations, 
to collection of any tax, due at any time, 
the collection of which was suspended by 
the section. The section is not for the 
relief of creditors other than depositors, 
although it may incidentally operate for 
their benefit. See § 301.7507-4 and para- 
graph (b) of § 301.7507-9. 


§ 301.7507-3. Segregated or transferred 
assets. 


(a) In general. In a case involving 
segregated.or transferred assets, it is not 
necessary, for application of section 7507, 
that the assets shall technically consti- 
tute a trust fund. It is sufficient that 
segregated assets be definitely separated 
from other assets of the bank and that 
transferred assets be definitely separated 
both from other assets of the bank and 
from other assets held or owned by the 
trustee or agent to whom assets of the 
bank have been transferred; that the 
bank be wholly or partially released from 
liability for repayment of deposits as 
such; and that the depositors have 
claims against the separated assets. 
Any excess of separated assets over the 
amount necessary for payment of such 
depositors will be available for tax col- 
lection after full payment of depositors’ 
claims under the agreement against such 
assets. But see paragraph (a) of 
§ 301.7507-9. 

(b) Corporate transferees. Where 
the segregated assets are transferred to 
a separate corporate trustee or corporate 
agent, the assets and earnings therefrom 
are within the protection of the section, 
until full payment of depositors’ claims 
against such assets and earnings, no 
matter by whom the stock of such corpo- 
ere 
the assets be liquidated or operated or 
held for benefit of the depositors. 
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§ 301.7507—4 Unsegregated assets. 


(a) Depositors’ claims against assets. . 


(1) Claims of depositors, to the extent 
that they are to be satisfied out of segre- 
‘gated assets, will not be considered in 
determining the availability of unsegre- 
gated assets for tax collection. If de- 
positors have agreed to accept payment 
out of segregated assets only, collection 
of tax from unsegregated assets will not 
diminish the assets available and neces- 
sary for payment of the depositors’ 
claims. Thus, it may be possible to 
collect taxes from the unsegregated as- 
sets of a bank although the segregated 
assets are immune under the section. 

(2) If the unsegregated assets of the 
bank are subject to any portion of the 
depositors’ claims, such unsegregated 
assets will be within the immunity of the 
section only to the extent necessary to 
satisfy the claims to which such assets 
are subject. Taxes will still be collect- 
ible from the unsegregated assets to the 
extent of the amount by which the total 
value of such assets exceeds the liability 
to depositors to be satisfied therefrom. 
Therefore, if, for example, in the case 
of a bank having a tax liability, not 
previously immune under the section, of 
$50,000, the deposit claims against the 
bank are in the amount of $75,000, and 
the assets available for satisfaction of 
deposit claims amount to $100,000, the 
$50,000 tax is collectible to the extent of 
the $25,000 excess of assets over deposit 
claims. Collection is not to be postponed 
until the full amount of the tax is 
collectible. 

(b) Depositors’ claims against earn- 
ings. Even though under a bona fide 
agreement a bank has been released from 
depositors’ claims as to unsegregated 
assets, if all or a portion of its earnings 
are subject to depositors’ claims, all 
assets the earnings from which, in whole 
or part, are charged with the payment 
of depositors’ claims, will be immune 
from tax collection. But see paragraph 
(a) of § 301.7507-5. 


§ 301.7507-S Earnings. 


(a) Availability for tax collection. 
Earnings of a bank within section 
7507(b), whether from segregated or 
unsegregated assets, which are necessary 
for, applicable to, and actually used for, 
payment of depositors’ claims under an 
agreement, are within the immunity of 
the section. If only a portion or per- 
centage of income from segregated or 
unsegregated assets is available and nec- 
essary for payment of depositors’ claims, 
the remaining income is available for tax 
collection. Earnings of the bank’s first 
fiscal year ending after the making of 
the agreement not applicable to payment 
of depositors will be assumed to be ap- 
plicable for collection of any tax due 
prior or subsequent to execution of the 
agreement. Earnings of subsequent fis- 
eal periods from unsegregated assets not 


applicable to depositors’ claims will be 
assumed to be applicable to payment of 
taxes as to which immunity under the 
attached. 
Earnings from segregated assets are 
available for collection of tax, whether 
previously uncollectible under the sec- 


section has not previously 
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for collection of taxes does not exempt 
the income for that year, or any part 
thereof, from tax liability. The section 
affects collectibility — and is not con- 


correctly compute the tax liability, even 
though in the opinion of the taxpayer 
it is immune from tax collection under 
the section. The tax shall be determined 
with respect to the entire gross income 
and not merely with respect to the por- 
tion of the earnings out of which tax 
may be collected. As to establishment 
of immunity from tax collection see 
§ 301.7507-7. 


Example. (1) An agreement, executed in 
the year 1954 between a bank and its depos- 
itors, provides (i) that certain ass®ts are to 
‘be segregated for the benefit of the depos- 
itors who have waived (as claims against 
unsegregated assets of the bank) a percent- 
age of the deposits; (ii) that 40 percent of 
the bank’s net earnings, for years beginning 
with 1954, from unsegregated assets, shall 
be paid to the depositors until the portion 
of their claims waived with respect to un- 
segregated assets of the bank has been paid; 
and (iii) that the unsegregated assets shall 
not be subject to depositors’ claims. The 
net income of the bank for the calendar 
year 1954 is $10,000, $4,000 produced by the 
segregated, and $6,000 uced by the 

ted assets. Such amount shall be 
considered the net earnings for the purpose 


bank has an outstanding tax liability for 
prior years of $7,000. The income tax liabil- 
ity of the bank for 1954 is 30 percent of 
$10,000, or $3,000, making a total outstanding 
tax Mability of $10,000. The portion of the 
earnings of the bank for 1964 remaining after 
provision for depositors is $3,600 ($6,000 
less 40 percent thereof, or $2,400). It will 
be assumed that of the total outstanding 
tax liability of $10,000, $3,600 may be assessed 
and collected, leaving $6,400 to be collected 
from any excess of the segregated assets after 
claims of depositors against such segregated 
assets have been paid in full. No part of 
the $6,400 immune from collection from 1954 


therefrom, so that except for any possible 
surplus of the segregated assets the $6,400 
is uncollectible. 

(2) In the year 1955, the earnings are 
again $10,000, $4,000 from segregated and 
$6,000 from unsegregated assets, as in 1954. 
However, the return filed shows income of 
$5,000 and a tax liability of $1,500. An in- 
vestigation shows the true income to be 
$10,000, on which the tax is $3,000. The full 
$3,000 will be assumed to be collectible. The 
$600 difference between $3,600 (the excess 
of earnings from unsegregated assets over 
the amount going to the depositors), and the 
$3,000 tax for 1955, is not available for col- 
lection of the tax for prior years, which 
became immune as described above, but 
may be available for collection of tax for 
subsequent years. 

(c) No significance attaches to the 
selection of the years 1954 and 1955 in 
the example set forth in paragraph (b) 
of this section. The rules indicated by 
the example are equally applicable to 
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subsequent or prior years not excluded by 
limitations. 


§301.7507-6 Abatement and refund. 


(a) An assessment or collection, no 
matter when made, if contrary to.section 
7507, is subject to abatement or refund 
within the applicable statutory period 
of limitations. 

(b) Collection from a bank within sec- 
tion 7507(b) which diminishes assets 
necessary for payment of depositors, if 
made prior to agreement with depositors, 
is not contrary to the section, and affords 
no ground for refund. 

(c) Any abatement or refund is sub- 
ject to existing statutory periods of lim- 
itation, which periods are not suspended 
or extended by section 7507. In order to 
secure a refund of any taxes paid for 
any taxable year during the period of 
immunity the bank must file claim 
therefor. 


§301.7507-7 Establishment of immu- 
nity. 


(a) The mere allegation of insolvency, 

or that depositors have claims against 
segregated or other assets or earnings, 
will not of itself secure immunity from 
tax collection. It must be affirmatively 
established to the satisfaction of the dis- 
trict director that collection of tax will 
be contrary to section 7507. See also 
§ 301.7507-8. 

(b) Any claim, by a bank, of immunity 
under section 7507(b), shall be supported 
by a statement, under oath or affirma- 
tion, whichshall show: (1) The total of 
depositors’ claims outstanding, and (2) 
separately and in detail, the amount of 
each of the following, and the amount of 
depositors’ claims properly chargeable 
against each: (i) Segregated or trans- 
ferred assets; (ii) unsegregated assets; 
(iii) estimated future average annual 
earnings and profits; (iv) amount col- 
lectible from shareholders; and (v) any 
other resources available for payment of 
depositors’. claims. The detail shall show 
the full amount of depositors’ claims 
chargeable against each of the items in 
subdivisions (i) to (v), inclusive, of this 
subparagraph even though part or all of 
the amount chargeable against a partic- 
ular item is also chargeable against some 
other item or items. There shall also be 
filed a copy of any agreement between 
the bank and its depositers, and any 
other agreement or document bearing on 
the claim of immunity. The statement 
shall show the basis, as “book,” “mar- 
ket,” etc., of valuation of the assets. 


§ 301.7507-8 Procedure during immu- 
nity. 

(a) Statements to be filed. As long 
as complete or partial immunity is 
claimed, a bank within section 7507(b) 
shall file with each income tax return a 
statement as required by § 301.7507-7, in 
duplicate, and shall also file such addi- 
tional statements as the district director 
may require. Whether or not additional 
statements shall be required, and the 
frequency thereof, will depend on the 
circumstances, including the financial 
status and apparent prospects of the 
bank, and the time which is available for 
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assessment and collection. If a copy of 
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(3) unsegregated assets, shall immedi- 
ately notify the district director for the 


’ Internal revenue district in which the 


bsequent emensan 
where and with what return = copy 
was filed. In case of amendment a copy 
of the amendment must be filed with 
the return for the taxable year in which 
the amendment is made. 

(b) Failure to file. Failure of a bank 
to file any required statement will be 
treated as indicating that the bank is not 
entitled to immunity. 


§ 301.7507-9 Termination of immunity. 


(a) In general. (1) In the case of 
a bank within section 7507(a), immu- 
nity will end whenever, and to the extent 
that, taxes may be assessed and collected, 
within the applicable limitation periods 
as exterided by section 7507, without 
diminishing the assets available and 
necessary for payment of depositors. 
Immunity of a bank within section 7507 
(b) is terminated, as to segregated assets, 
whenever claims of depositors against 
such assets have been paid in full. See 
§ 301.7507-3. As to segregated assets, 
the termination of immunity is complete, 
and any balance remaining after pay- 
ment of depositors is available, within 
statutory limitations, for collection of tax 
due at any time. However, taxes of the 
bank will be collectible from segregated 
assets only to the extent that the bank 
has a legal or equitable interest therein. 
Assets as to which there has been a com- 
plete conveyance for benefit of deposi- 
tors, and the bank has bona fide been 
divested of all legal and equitable inter- 
est, are not available for oeeution of 
the bank’s tax liability. 

(2) As to unsegregated assets of a 
bank within section 7507(b), immunity 
terminates only as to taxes- thereafter 
becoming due. When taxes are once im- 
mune from collection, the immunity as 
to unsegregated assets is absolute. But 
see paragraph (a) of § 301.7507-4. 

(b) General creditors. While the im- 
munity from tax collection is for protec- 
tion of depositors, and not for benefit 
of general creditors, in some cases the 
immunity will not end until the assets 
are sufficient to cover indebtedness of 
creditors generally. This situation will 
exist where under applicable law the 
claims of general creditors are on a 
parity with those of depositors, so that 
oe ee Say 
to pay all creditors in full 

(c) Shareholder liability. In “deter- 
mining the sufficiency of the assets to 
satisfy the depositors’ claims, share- 
holders’ liability to the extent collectible 
shall be treated as available assets. See 
§ 301.7507-7. 

(ad) Deposit insurance. Deposit in- 
surance payable to depositors shall not 
be treated as an asset of the bank and 
shall be disregarded in determining the 
sufficiency of the assets to meet the 
claims 


section 7507(b), upon 
immunity with respect to earnings, 
(2) segregated or transferred assets, or 


taxpayer’s returns were filed of such 
termination of immunity. See para- 
graph (b) of § 301.7507-8. 

(f) Payment by bank. As immunity 
terminates with respect to any assets, it 
will be the duty of the bank, without 
notice from the district director, to make 
payment of taxes collectible from such 
assets. 


§ 301.7507-10 Collection of tax after 


termination of immunity. 
If, in the case of a bank within sec- 


tion 7507(b), segregated assets (includ- 
ing earnings therefrom), in excess of 


‘those necessary for payment of out- 


standing deposits become available, such 
excess of segregated assets shall be ap- 
plied toward satisfaction of accumulated 
outstanding taxes previously immune 
under the section, and not barred by the 
statute of limitations. But see § 301.- 
7507-3. Where sufficient segregated or 
unsegregated assets are available, statu- 
tory interest shall be collected with the 
tax. When unsegregated assets or earn- 
ings therefrom previously immune be- 
come available for tax collection, they 
will be available only for collection of 
taxes (including interest and other addi- 
tions) becoming due after immunity 
ceases. See the example in paragraph 
(b) of § 301.'7507-5. 


§-301.7507-11 Exception of employ- 
ment taxes. 


The immunity granted by section 7507 
does not apply to taxes imposed by chap- 
ter 21 or chapter 23 of the Code. 


§ 301.7508 Statutory provisions ; time 
for orming certain acts post- 
poned by reason of war. 


Src. 7508. Time for performing certain acts 
postponed by reason of war—(a) Time to 
be disregarded. In the case of an individual 
serving in the Armed Forces of the United 
States, or serving in support of such Armed 
Forces, in an area designated by the Presi- 
dent of the United States by Executive order 
as a “combat zone” for purposes of section 
112, at any time during the period desig- 
nated by the President by Executive order as 
the period of combatant activities in such 
zone for purposes of such section, or hospi- 
talized outside the States of the Union and 
the District of Columbia as a result of injury 
received while serving in such an area during 
such time, the period of service in such area, 
plus the period of continuous hospitalization 
outside the States of the Union and the 
District of Columbia attributable to such 
injury, and the next 180 days thereafter, shall 
be disregarded in determining, untier the 
imternal revenue laws, in respect of any tax 
liability (including any interest, penalty, 
additional amount, or addition to the tax) of 
such individual— y 

(1) Whether any of the following acts was 
performed within the time prescribed 
therefor: 

(A) Filing any return of income, estate, or 
gift tax (except income tax withheld at 
source and income tax imposed by subtitle 
Cc or any law superseded thereby); 

(B) Payment of any income, estate, or gift 


any installment 
thereof or of sny ther lability to the United 
States in respect thereof 
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(C) Filing a petition with the Tax Court 
for redetermination of a deficiency, or for 
review of a decision rendered by the Tax 
Court; 

(D) Allowance of a credit or refund of 
any tax; 

(E). Piling a claim for credit or refund 
of any tax; 

(F) Bringing suit upon any such claim for 
credit or refund; 

(G) Assessment of any tax; 

(H) Giving or making any notice or de- 
mand for the payment of any tax, or with 
respect to any liability to the United States 
in respect of any tax; 

(I) Collection, by the Secretary or his dele- 


gate, by levy or otherwise, of the amount of . 


any liability in respect of any tax, 

(J) Bringing suit by the United States, or 
any Officer on its behalf, in respect of any 
liability in respect of any tax; and 

(K) Any other act required or permitted 
under the internal revenue laws specified in 
regulations prescribed under this section by 
the Secretary or his delegate; 

(2) "The amount of any credit or refund 
(including interest). 

(b) Exceptions—(1) Tax in jeopardy; 
bankruptcy and receiverships; and trans- 
ferred assets. Notwithstanding the pro- 
visions of subsection (a), any action or 
proceeding authorized by section 6851 (re- 
gardiess of the taxable year for which the 
tax arose), chapter 70, or 71, as well as any 
other action or proceeding authorized by 
law in connection therewith, may be taken, 
begun, or prosecuted. In any other case in 
which the Secretary or his delegate deter- 
mines that collection of the amount of any 
assessment would be jeopardized by delay, 
the provisions of subsection (a) shall not 
operate to stay collection of such amount 
by levy or otherise as authorized by law. 
There shall be excluded from any amount 
assessed or collected pursuant to this para- 
graph the amount of interest, penalty, addi- 
tional amount, and addition to the tax, if 
any, in respect of the period disregarded 


under subsection (a). In any case to which 


this paragraph relates, if the Secretary or his 
delegate is required to give any notice to or 
make any demand upon any person, such 
requirement shall be deemed to be satisfied 
if the notice or demand is prepared and 
signed, in any case in which the address of 
such person last known to the Secretary or 
his delegate is in an area for which US. post 
offices under instructions of the Postmaster 
General are not, by reason of the combatant 
activities, accepting mail for delivery at the 
time the notice or demand is signed. In such 
case the notice or demand shall be deemed 
to have been given or made upon the date it 
is signed. 

(2) Action taken before ascertainment of 
right to benefits. The assessment or collec- 
tion of any internal revenue tax or of any 
liability to the United States in respect of 
any internal revenue tax, or any action or 
proceeding by or on behalf of the United 
States in connection therewith, may be made, 
taken, begun, or prosecuted in accordance 
with law, without regard to the provisions 
of subsection (a), unless prior to such 
assessment, collection, action, or proceeding 
it is ascertained that the person concerned 
is entitled to the benefits of subsection (a). 


§ 301.7509 Statutory provisions; ex- 
penditures in by the Post Of- 
fice Department. 


Sec. 7509. Expenditures incurred by the 
Post Office Department. The Postmaster Gen- 
eral or his delegate shall at least once a 
month transfer to the Treasury of the United 
States, together with the receipts required 
to be deposited under section 6803(a), a 
statement of the additional expenditures in 
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the District of Columbia and elsewhere in- 
curred by the Post Office Department in per- 
forming the duties, if any, imposed upon such 
Department with respect to chapter 21, re- 
lating to the tax under the Federal Insurance 
Contributions Act, and the Secretary or his 
delegate shall be authorized and directed 
to advance from time to time to the credit 
of the Post Office Department, from appropri- 
ations made for the collection of the taxes 
imposed by chapter 21, such sums as may be 
required for such additional expenditures in- 
curred by the Post Office Department. 


§ 301.7510 Statutory provisions; exemp- 
tion from tax of domestic pur- 
chased for the United States. 


Sec. 7510. Exemption from tar of do- 
mestic goods purchased for the United States. 
The privilege existing by provision of law on 
December 1, 1873, or thereafter of purchas- 
ing supplies of goods imported from foreign 
countries for the use of the United States, 
duty free, shall be extended, under such reg- 
ulations as the Secretary or his delegate may 
prescribe, to all articles of domestic pro- 
duction which are subject to tax by the 
provisions of this title. 


§ 301.7510-1 Exemption from tax of 
domestic goods purchased for the 
United States. 


For any regulations under section 7510, 
see the applicable regulations with re- 
spect to the various taxes. 


§ 301.7512 Statutory provisions; sepa- 
rate accounting for certain collected 
taxes, etc. 


Sec. 7512. Separate accounting for certain 
collected tazes, etc—(a) General rule. 
Whenever any person who is required to col- 
lect, account for, and pay over any tax 
imposed by subtitle C or by chapter 33— 

(1) At the time and in the manner pre- 
scribed by law or regulations (A) fails to 
collect, truthfully account for, or pay over 
such tax, or (B) fails to make deposits, pay- 
ments, or returns of such tax, and 

(2) Is notified, by notice delivered in hand 
to such person, of any such failure, 


then all the requirements of subsection (b) 
shall be complied with. In the case of a 


corporation, partnership, or trust, notice de- 


livered in hand to an officer, partner, or 
trustee, shall, for purposes of this section, be 
deemed to be notice delivered in hand to such 
corporation, partnership, or trust and to all 
officers, partners, trustees, and employees 
thereof. 

(b) Requirements. Any person who is re- 
quired to collect, account for, and pay over 
any tax imposed by subtitle C or by chapter 
33, if notice has been delivered to such per- 
son in accordance with subsection (a), shall 
collect the taxes imposed by subtitle C or 
chapter 33 which become collectible after 
delivery of such notice, shall (not later than 
the end of the second banking day after any 
amount of such taxes is collected) deposit 
such amount in a separate account in a bank 
(as defined in section 581), and shall keep 
the amount of such taxes in such account 
until payment over to the United States. 
Any such account shall be designated as a 
special fund in trust for the United States, 
payable to the United States by such person 
as trustee. 

(c) Relief from further compliance with 
subsection (b). Whenever the Secretary or 
his delegate is satisfied, with respect to any 
notification made under subsection (a), that 
all requirements of law and regulations with 
respect to the taxes imposed by subtitle C or 
chapter 33, as the case may be, will hence- 
forth be complied with, he may cancel such 
notification. Such cancellation shall take 


‘ 


effect at such time as is specified in the notice 
of such cancellation. 


[Sec. 7512 as added by sec. 1, Act of Feb. 11, 
1958 (Pub. Law 85-321, 72 Stat. 5) ] 


§ 301.7512—-1 Separate accounting for 
certain collected taxes. 


(a) Scope. The provisions of section 
7512 and this section apply to—_ .- 

(1) The following taxes imposed by 
subtitle C of the Code in respect of wages 
or compensation paid after February 11, 
1958, for pay periods beginning after 
such date: 

(i) The employee tax imposed by sec- 
tion 3101 of chapter 21 (Federal Insur- 
ance Contributions Act), 

(ii) The employee tax imposed by sec- 
tion 3201 of chapter 22 (Railroad Retire- 
ment Tax Act), and 

(iii) The income tax required to be 
withheld on wages by section 3402 of 
chapter 24 (Collection of Income Tax at 
Source on Wages) ; and 

(2) The following taxes imposed by 
chapter 33 of the Code in respect of tax- 
able payments made, except as otherwise 
specifically provided in this subpara- 
graph, after February 11, 1958: 

(i) The taxes imposed by section 4231 
(1), (2), and (3) on amounts paid for 
admissions, and the tax imposed by sec- 
tion 4231(6) on amounts paid for ad- 
mission, refreshment, service, or mer- 
chandise, at any roof garden, cabaret, or 
other similar place, to the extent that 
such tax on amounts paid on or after 
January 1, 1959, is required to be col- 
lected by the proprietor of the roof 
garden, cabaret, or similar place from a 
concessionaire in such establishment, 


(ii) The taxes imposed by section 4241 


on amounts paid as club dues, 

(iii) The taxes imposed by section 
4251 on amounts paid for communica- 
tions services or facilities, 

(iv) The tax imposed by section 4261 
on amounts paid for transportation of 
persons and the tax imposed by section 
4271 on amounts paid before August 1, 
1958, for the transportation of property, 
and 


(v) The tax imposed by section 4286 
on amounts collected for the use of safe 
deposit boxes. 

(b) Requirement. If the district di- 
rector determines that any person re- 
quired to collect, account for, and pay 
over any tax described in paragraph (a) 
of this section has, at the time and in 
the manner prescribed by law or regula- 
tions, failed to collect, truthfully account 
for, or pay over any such tax, or make 
deposits,‘ payments, or returns of any 
such tax, such person, if notified to do so 
by the district director in accordance 
with section 7512 and paragraph (d) of 
this section, shall— 

(1) Collect, at the times and in the 
manner provided by the law and the 
regulations in respect of the various 
taxes described in paragraph (a) of this 
section, all of the taxes described in such 
paragraph which become collectible by 
him after receipt of such notice; 

(2) Deposit the taxes so collected, not 
later than the end of the second banking 
day after collection, with a bank, as 
defined in section 581, in a separate ac- 
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count established in accordance with 
paragraph (c) of this section; and 

(3) Keep in such account the taxes 
so deposited until payment thereof is 
made to the United States as required 
by the law and the regulations in re- 
spect of such taxes. 


The separate accounting requirements 
contained in subparagraphs (1), . (2), 
and (3) of this paragraph are applicable, 
in the case of the taxes described in par- 
agraph (a)(1) of this section, to taxes 
with respect to wages or compensation 
paid after receipt of the notice from the 
district director, irrespective of whether 
such wages or compensation was earned 
prior to or after receipt of the notice; 
and, in the case of the taxes described 
in paragraph (a) (2) of this section, to 
taxes with respect to taxable payments 
made after receipt of the notice from the 
district director, irrespective of whether 
the transactions with respect to which 
such payments were made occurred prior 
to or after receipt of the notice. 

(c) Trust fund account. The separate 
bank account referred to in paragraph 
(b) of this seetion shall be established 
under the designation, “(Name of person 
required to establish account), Trustee, 
Special Fund in Trust for U.S. under 
sec. 7512, I.R.C.”. ‘The taxes deposited 
in such account shall constitute a fund 
in trust for the United States payable 
only to the Internal Revenue Service on 
demand by the trustee. 

(ad) Notice. Notice to any person re- 
quiring his compliance with the provi- 
sions of section 7512(b) and this section 
shall be in writing and shall be delivered 
in hand to such person by an internal 
revenue Officer or employee. In the case 
of a trade-or business carried on other 
than as a sole proprietorship, such as a 
corporation, partnership, or trust, notice 
delivered in hand to an officer, partner, 
or trustee shall be deemed to be notice 
delivered in hand to such corporation, 
partnership, or trust and to all officers, 
partners, trustees, and employees 
thereof. 

(e) Cancellation of notice. The dis- 
trict director may relieve a person to 
whom notice requiring separate account- 
ing has been given pursuant to section 
7512 and this section from further com- 
pliance with such separate accounting 
requirements whenever he is satisfied 
that such person -will comply with all 
requirements of the Code and the regula- 
tions applicable, in respect of the taxes 
to which the notice relates, in the case 
of persons not required to comply with 
the provisions of section 17512(b). 
Notice of cancellation of the requirement 
for separate accounting shall be made in 
writing and shall take effect at such time 
as is specified in the notice of cancella- 
tion, 

(f) Penalties. For criminal penalty 
for failure to comply with any provision 
of section 7512, see section 7215, For 
criminal penalties for failure to file re- 
turn, supply information, or pay tax, for 
failure to collect or pay over tax, and 
for attempt to evade or defeat tax, see 
ae 7203, 7202, and 7201, respec- 

vely. 
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§ 301.7513 Statutory provisions; repro- 
duction of returns and other ee 


ments. 


Sec. 7518. Reproduction of returns and 
other ducuments—(a) —in general. The 
or his delegate is authorized to 
have any Federal agency or any person proc- 
ess films or other photoimpressions of any 
return, document, or other matter, and make 
reproductions from films or photoimpressions 
of any return, document, or other matter. 

(b) Regulations. The Secretary or his 
delegate shall prescribe regulations which 
shall provide such as in the 
~ of the Secretary or his delegate 

are necessary or appropriate to protect the 
film, photoimpressions, and reproductions 
made therefrom, against any unauthorized 
use, and to protect the information con- 
tained therein against any unauthorized dis- 
closure. 

(c) Use of reproductions. Any reproduc- 
tion of any return, document, or other mat- 
ter made in accordance with this section 
shall have the same legal status as the 
original; and any such reproduction shall, 
if properly authenticated, be. admissible tin 
evidence in any judicial or administrative 
proceeding, as if it were the original, 
whether or not the original is in existence. 

(d) Penalty. For penalty for violation 
of regulations for safeguarding against 
unauthorized use of any film or photo- 
impression, or reproduction made there- 
from, and against unauthorized disclosure 
of information contained th ,» See sec- 
tion 7213. 


[Sec. 7513 as added by sec. 90(a), Technical 
Amendments Act 1958 (72 Stat. 1666) } 


§ 301.7513-1 Reproduction of returns 
and other documents. 


(a) In general. The Commissioner, 
directors, and other authorized 
officers and employees of the Internal 
Revenue Service may contract with any 
Federal agency or any person to have 
such agency or person process films and 
other photoimpressions of any return, 
statement, document, or of any card, 
record, or other matter, and make re- 
productions from such films and photo- 
impressions. 
(b) Safeguards—(1) By private con- 
tractor. Any person entering into a 


of this section shall agree to comply, and 
to assume responsibility for compliance 
by his employees, with the following re- 
quirements: 

(i) The films or photoimpressions, and 
reproductions made therefrom, shall be 
used only for the purpose of carrying out 
the provisions of the contract, and in- 
formation contained in such material 
shall be treated as confidential and shall 
not be divulged or made known in any 
manner to any person except as may be 
necessary in the performance of the 
contract; 

(iD) All the services shall be performed 
under the supervision of the person with 
whom the contract is made or his respon- 
sible employees; 

(iii) All material received for proc- 
essing and all processed and reproduced 
material shall be kept in a locked and 
fireproof compartment in a secure place 
when not being worked upon; 
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(iv) All spoilage of reproductions made 
from the film or photoimpressions sup- 
plied to the contractor shall be de- 
stroyed, and a statement under the 
penalties of perjury shall be submitted to 
the Internal Revenue Service that such 
destruction has been accomplished; and 

(v) All film, photoimpressions, and 
reproductions made therefrom, shall be 
transmitted to the Internal Revenue 
Service by personal delivery, first-class 
mail, parcel post, or express. 

(2) By Federal agency. Any Federal 
agency entering into a contract with the 
Internal Revenue Service for the per- 
formance of any services described in 
paragraph (a) of this section, sha]l treat 


_as confidential all material processed or 


reproduced pursuant to such contract. 

(3) Inspection. The Internal Revenue 
Service shall have the right to send its 
officers and employees into the offices 
and plants of Federal agencies and other 
contractors for inspection of the facili- 
ties and operations provided for the per- 
formance of any work contracted or to . 
be contracted for under this section. 

(4) Criminal sanctions. For penalty 
provisions relating to the unauthorized 
use and disclosure of information in vio- 
lation of the provisions of this section, 
see section 7213(c). 


(ec) Legal status of reproductions. 
Section 7513 provides that any repro- 
duction made in accordance with such 
section of any return, document, or other 
matter shall have the same legal status 
as the original and that any 
such reproduction shall, if properly au- 
thenticated, be admissible in evidence 
in any judicial or administrative pro- 
ceeding, as if it were the original, whether 
or not the original is in existence. 


§ 301.7514 Statutory provisions; author- 
ity to prescribe or modify seals. 


Sec. 7514. Authority to prescribe or modify 
seals. The Secretary or his delegate is au- 
thorized to prescribe or modify seals of office 
for the district directors of internal revenue 
and other officers or employees of the Treas- 
ury Department to whom any of the func- 
tions of the Secretary shall have been or may 
be delegated. Each seal so prescribed shall 
contain such device as the Secretary or his 
delegate may seiect. Each seal shall remain 
in the custody of any officer or employee 
whom the Secretary or his delegate may des- 
ignate, and, in accordance with the regula- 
tions approved by the Secretary or his dele- 
gate, may be affixed in lieu of the seal-of the 
Treasury Department to any certificate or at- 
testation (except for material to be published 
in the Feperat ReGisTer) that may be re- 
quired of such officer or employee. Judicial 
notice shall be taken of any seal prescribed 
in accordance with this authority, a facsimile 
of which has been published in the Frepzrat 
ReoGister together with the regulations pre- 
scribing such seal and the affixation thereof. 


[Sec. 7514 as added by sec. 91, Technical 
Amendments Act 1958 (72 Stat. 1667) ] 


§ 301.7514-1 Seals of office. 


(a) Establishment of seals—(1) Com- 
missioner of Internal Revenue. There is 
hereby established in and for the office 
of the Commissioner of Internal Revenue 
an official seal..The seal is described 
as follows, and illustrated below: A 
circle within which shall appear that 
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part of the seal of the Treasury De- 
partment represented by the shield and 
side wreaths. Exterior to this circle and 


of a rope shall appear 

the words “Office of” and in the lower 
part the words “Commissioner of In- 
ternal Revenue.” 





(2) District directors of internal reve- 
nue. (i) There is hereby established an 
Official seal in and for each of the offices 
of district director of internal revenue 
listed in subdivision (ii) of this sub- 
paragraph. The seal is described as fol- 
lows, and one such seal is illustrated 
below: A circle within which shall ap- 
pear that part of the seal of the Treas- 
ury Department represented by the 
shield and side wreaths. Exterior to this 
circle and within a circumscribed circle 
in the form of a rope shall appear in the 
upper, part the words “District Director 
of Internal Revenue” and in the lower 
part the location of the office for which 
the ‘seal is established. 





(ii) The offices of district director of 
internal revenue for which seals are es- 
tablished in subdivision (i) of this sub- 
paragraph are as follows: 


District Director of Internal Revenue, 
Birmingham, Ala. 

District Director of Internal Revenue, 
Anchorage, Alaska. ; 

District Director of Internal Revenue, 
Phoenix, Ariz. 

District Director of Internal Revenue, 
Little Rock, Ark. : 

District Director of Internal Revenue, 
Los Angeles, Calif. 

District Director of Internal Revenue, 










District Director 
Denver, Colo. 
District. Director 


District Director 
Boston, Mass. 

District Director 
Detroit, Mich. 

District Director 


District Director 
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of 


of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 
of 


of 


of 


of 
of 
of 
of 


of 


Albuquerque, N. Mex. 


District Director 
Albany, N.Y. 
District Director 
Brooklyn, N.Y. 
District Director 
Buffalo, N.Y. 
District Director 


of 
of 
of 


of 


REGULATIONS 





Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 





Internal 
Internal 
Internal 


Internal 


Manhattan, New York, N.Y. 


District Director 
Greensboro, N.C. 
District Director 


- Fargo, N. Dak. 


District Director 
Cincinnati, Ohio. 

District Director 
Cleveland, Ohio. 

District Director 


of 
of 
of 
of 


of 


Oklahoma City, Okla. 


District Director 
Portland, Oreg. 
District Director 
Philadelphia, Pa. 
District Director 
Pittsburgh, Pa. 
District Director 
Providence, R.I. 
District Director 
Columbia, S.C. 
District Director 
Aberdeen, S. Dak. 
District Director 
Nashville, Tenn. 
District Director 


Austin, Tex. 
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Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 
Revenue, 


Revenue, 
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District Director of Internal Revenue, 
Dallas, Tex, 

District Director of Internal Revenue, 
Salt Lake City, Utah. 

District Director of Internal Revenue, 
Richmond, Va. 

District Director of Internal Revenue, 
Burlington, Vt. ect ™ 

District Director of Internal Revenue, 
Seattle, Wash. 

District Director of Internal Revenue, 
‘Parkersburg, W. Va. 

District Director of Internal Revenue, 
Milwaukee, Wis. 

District Director of Internal Revenue, 


Cheyenne, Wyo. 


(3) Director of International Opera- 
tions. There is hereby established in and 
for the office of the Director of Interna- 
tional Operations an official seal. The 
seal is described as follows, and illus- 
trated below: A circle within which shall 
appear that part of the seal of the Treas- 
ury Department represented by the 
shield and side wreaths. Exterior to this 
circle and within a circumscribed circle 
in the form of a rope shall appear in the 

upper part the words “Director of Inter- 
national Operations” and in the lower 
part “Washington, D.C., Internal Rev- 
enue Service.” 














































































(4) Regional commissioners of inter- 
nal revenue. (i) There is hereby estab- 
lished an official seal in and for each of 
the offices of regional commissioner of 
internal revenue listed in subdivision (ii) 
of this subparagraph. The seal is de- 
scribed as follows, and One such seal is 
illustrated below: A circle within which 








shall appear that part of the seal of the 
Departm 


Treasury ent represented by 
the shield and side wreaths. Exterior to 
this circle and within a circumscribed 
circle in the form of a rope shall appear 
in the upper part the words “Regional 
Commissioner of Internal Revenue” and 
in the lower part the title of the region 
for which the seal is established. 

(ii) The offices of the regional com- 
missioner of internal revenue for which 
seals are established in subdivision (i) 
of this subparagraph are as follows: 
Regional Commissioner of Internal Revenue, 

Central Region. 

Regional Commissioner of Internal Revenue, 

Mid-Atlantic Region. 

Regional Commissioner of Internal Revenue, 

Midwest Region. 

Regional Commissioner of Internal Revenue, 

North-Atlantic Region. 

Regional Commissioner of Internal Revenue, 

Southeast Region. 

Regional Commissioner of Internal Revenue, 

Southwest Region. 

Regional Commissioner of Internal Revenue, 

Western Region, 


(5) Directors of internal revenue serv- 
ice centers. (i) There is hereby estab- 
lished an officia] seal in and for each of 
the offices of director of internal revenue 
service center listed in subdivision (ii) 
of this subparagraph. The seal is de- 
scribed as follows, and one such seal is 
illustrated below: A circle within which 
shall appear that part of the seal of the 
Treasury Department represented by the 
shield and side wreaths. Exterior to this 
circle and within a circumscribed circle 
in the form of a rope shall appear in the 
upper part the words “Director, Internal 
Revenue Service Center” and in the 
lower part the name of the region and 
the name of the principal city in or near 
which the service center is located. 


(ii) The offices of director of internal 
revenue service center for: which seals are 
established in subdivision (i) of this 
subparagraph are as follows: 


Director, Internal Revenue Service Center, 
Central Region, Cincinnati, Ohio. 
Director, Internal Revenue Service Center, 
Mid-Atlantic Region, Philadelphia, Pa. 
Director, Internal Revenue Service Center, 
Midwest Region, Kansas City, Mo. 
Director, Internal Revenue Service Center, 
North-Atlantic Region, Lawrence, Mass. 
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Director, Internal Revenue Service Center, 

Southeast Region, Chamblee, Ga: 
Director, Internal Revenue Service Center, 

Southwest Region, Austin, Tex. 

, Internal Revenue Service Center, 

Western Region, Ogden, Utah. 

(b) Custody of seal. Each seal estab- 
lished by this section shall be in the cus- 
tody of the officer for whose office such 
seal is established. 

(c) Use of official seal. Each seal of 
office established by this section may be 
affixed in lieu of the seal of the Treasury 
Department to any certificate or attesta- 
tion required to be made by the officer 
for whose office such seal is established 
in authentication of originals and Copies 
of books, records, papers, writings, and 
documents of the Internal Revenue Serv- 
ice in the custody of such officer, for all 
purposes, including the purposes of 28 
U.S.C. 1733(b), Rule 44 of the Federal 
Rules of Civil Procedure, and Rule 27 of 
the Federal Rules of Criminal Procedure, 
except that— 

(1) No such seal shall be affixed to 
material to be published in the Feprera. 
REGISTER, and 

(2) The seal of the office of a district 
director of internal revenue or the Direc- 
tor of International Operations shall not 
be affixed to the certification of copies of 
books, records, papers, writings, or doc- 
uments in his custody in any case in 
which, pursuant to Executive order, 
Treasury decision, or Part 601 of this 
chapter (Statement 
Rules), such copies may be furnished to 
applicants only by the Commissioner. 

(d) Judicial notice. In accordance 
with the provisions of section 7514, ju- 
dicial notice shall be taken of the seals 
established under this section. 


§ 301.7515 Statutory provisions; special 
statistical studies and compilations 
and other services on request. 


Sec. 7515. Special statistical studies and 
compilations and other services on request. 
The Secretary or his delegate is authorized 
within his discretion, upon written request, 
to make special statistical studies and com- 
pilations involving data from any returns, 
declarations, statements, or other documents 
required by this title or by regulations or 
from any records established or maintained 
in connection with the administration and 
enforcement of this title, to engage in any 
such special study or compilation jointly 
with the party or parties requesting it, and 
to furnish transcripts of any such special 
study or compilation, upon the payment, by 
the party or parties making the request, of 
the cost of the work or services performed 
for such party or parties. 


[Sec. 7515 as added by sec. 3(a), Act of Oct. 
23, 1962 (Pub. Law 87-870, 76 Stat. 1160) ] 


§ 301.7515-1 Special statistical studies 
and compilations on request. 


The Commissioner is authorized with- 
in his discretion, upon written request of 
any person and payment by such person 
of the cost of the work to be performed, 
to make special statistical studies and 
compilations involving data from re- 
turns, declarations, statements, or other 
documents required by the Code or regu- 
lations or from records established or 
maintained in connection with the ad- 
ministration and enforcement of the 


of Procedural . 
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Code; to engage in any such special 
study or compilation jointly with the 
party or parties. requesting it; and to 
furnish transcripts of any such study 
or compilation. The requests for serv- 
ices should be addressed to the Commis- 
sioner of Internal Revenue, Attention: 
PR, Washington, D.C. 20224. The re- 
quests should describe fully the nature of 
the study or compilation desired, giving 
detailed specifications for all tables to be 
prepared, and should include a general 
statement regarding the use to be made 
of the data requested. 


§ 301.7516 Statutory provisions; supply- 
ing training and training aids on 
request. . 

Sec. 7516. Supplying training and training 
aids on request. The Secretary or his dele- 
gate is authorized within his discretion, 
upon written request, to admit employees 
and Officials of any State, the Commonwealth 
of Puerto Rico, any possession of the United 
States, any political subdivision or instru- 
mentality of any of the foregoing, the Dis- 
trict of Columbia, or any foreign government 
to training courses conducted by the Inter- 
nal Revenue Service, and to supply them 
with texts and other training aids. The 
Secretary or his delegate may require pay- 
ment from the party or parties making the 
request of a reasonable fee not to exceed the 
cost of the training and training aids sup- 
plied pursuant to such request. 


[Sec. 7516 as added by sec. 3(a), Act of Oct. 
23, 1962 (Pub. Law 87-870, 76 Stat. 1160) ] 


§ 301.7516—-1 Training and training aids 
on request. 

The Commissioner is authorized, with- 
in his discretion, upon written request, 
to admit employees and officials of any 
State, the Commonwealth of Puerto 
Rico, any possession of the United States, 
any political subdivision or instrumen- 
tality of any of the foregoing, the District 
of Columbia, or any foreign government 
to training courses conducted by the In- 
ternal Revenue Service, and to supply 
them with texts and other training aids. 
Requests for such training or training 
aids should be addressed to the Commis- 
sioner of Internal Revenue, Washington, 
D.C. 20224, Attention: A:T, except that 
requests involving officials or visitors of 
foreign governments should be addressed 
to the Commissioner of Internal Reve- 


_ nue, Washington, D.C. 20224. Attention: 


C:FA. The Commissioner may require 
payment from the party or parties mak- 
ing the request of a reasonable fee not 
to exceed the cost of the training and 
training aids supplied pursuant to such 
request. 


Discovery of Liability and 
Enforcement of Title 
EXAMINATION AND INSPECTION 


§ 301.7601 Statutory provisions; canvass 
of districts for taxable persons and 
objects. 

Sec. 7601. Canvass of districts for taxable 
persons and objects—(a) General rule. The 
Secretary or his delegate shall, to the extent 
he deems it practicable, cause officers or 
employees of the Treasury Department to 
proceed, from time to time, through each 
internal revenue district and inquire after 
and concerning all persons therein who may 
be liable to pay any internal revenue tax, 
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and all persons owning or having the care 
and management of any objects with respect 
to which any tax is im 

(b) Penalties. For penalties applicable to 
forcible obstruction or hindrance of Treas- 
ury officers or employees in the performance 
of their duties, see section 7212. 


§ 301.7601—1 Canvass of districts for 
taxable persons and objects. 


Each district director shall, to the ex- 
tent. he deems it practicable, cause of- 
ficers or employees under his supervision 
and control to proceed, from time to 
time, through his district and inquire 
after and concerning all persons therein 
who may be liable to pay any internal 
revenue tax, and all persons owing or 
having the care and management of any 
objects with respect to which any tax 
is imposed. Each assistant regional com- 
missioner (alcohol and tobacco tax) 
shall, to the extent he deems it prac- 
ticable, cause officers or employees under 
his supervision and control to make sim- 
ilar inquiries in respect of taxes im- 
posed under subtitle E of the Code. 


§ 301.7602 Statutory provisions; exami- 
nation of books and witnesses. 


Sec. 7602. Examination of books and wit- 
nesses. For the purpose of ascertaining the 
correctness of any return, making a return 
where none has been made, determining the 
liability of any person for any internal 
revenue tax or the liability at law or in 
equity of any transferee or fiduciary of any 
person in respect of any internal revenue 
tax, or collecting any such liability, the Sec- 
retary or his delegate is authorized— 

(1) To examine any books, papers, records, 
or other data which may be relevant or 
material to such inquiry: 

(2) To summon the person liable for tax 

uired to perform the act, or any of- 
ficer or employee of such person, or any 
person having possession, custody, or care 
of books of account containing entries re- 
lating to the business of the person liable 
for tax or required to perform the act, or 
any other person the Secretary or his dele- 
gate may deem proper, to appear before the 
Secretary or his delegate at a time and place 
named in the summons and to produce such 
books, papers, records, or other data, and to 
give such testimony, under oath, as may be 
relevant or material to such inquiry; and 

(3) To take such testimony of the person 
concerned, under oath, as may be relevant or 
material to such inquiry. 


§ 301.7602-1 Examination of books and 
witnesses. 


(a) In general. For the purpose of 
ascertaining the correctness of any re- 
turn, making a return where none has 
been made, determining the liability of 
any person for any internal revenue 
tax (including any interest, additional 
amount, addition to the tax, or civil 
penalty) or the liability at law or in 
equity of any transferee or fiduciary of 
any person in respect of any internal 
revenue tax, or collecting any such 
liability, any authorized officer or em- 
ployee of the Internal Revenue Service 
may examine any books, papers, records 
or other data which may be relevant or 
material to such inquiry; and take such 
testimony of the person concerned, un- 
der oath, as may be relevant to such 


(b) Summons. For the purposes de- 
scribed in paragraph (a) of this section 


RULES AND REGULATIONS 


the officers and employees of the Internal 
Revenue Service designated in para- 
graph (c) of this section are authorized 
to summon the person liable for tax or 


‘required to perform the act, or any of- 


ficer or employee of such person, or any 
person having possession, custody, or 
care of books of account containing en- 
tries relating to the business of the per- 
son liable for tax or required to perform 
the act, or any other person deemed 
proper, to appear before a designated 
officer or employee of the Internal Rev- 
enue Service at a time and place named 
in the summons and to produce sueh 
books, papers, records, or other data, 
and to give such testimony, under oath, 
as may be relevant or material to such 
inquiry; and take such testimony of the 
person concerned, under oath, as may 
be relevant or material to such inquiry. 
The officers and employees designated in 
paragraph (c) of this section may des- 
ignate any other employee of the In- 
ternal Revenue Service as the individual 
before whom a person summoned pur- 
suant to section 6420(e) (2), 6421(f) (2), 
or 7602 shall appear. Any such other 
employee, when so designated in a sum- 
mons, is authorized to take testimony 
under oath of the person summoned and 
to receive and examine books, papers, 
records, or other data produced in com- 
pliance with the summons. The author- 
ity to issue a summons may not be re- 
delegated. 

(c) Persons who may issue summons. 
The following officers and employees of 
the Internal Revenue Service are au- 
thorized to issue a summons pursuant 
to sections 6420(e) (2), 6421(f) (2), and 
7602— 

(1) Regional commissioners and dis- 
trict directors. 

(2) Inspection: Assistant Commis- 
sioner; director and assistant directors, 
Internal Security Division; regional in- 
spectors; and all internal security 
inspectors. 

(3) Alcohol and Tobacco Tax: Assist- 
ant regional commissioners. 

(4) Intelligence: Director; assistant 
director; assistant regional commission- 
ers; executive assistants to assistant re- 
gional commissioner; chiefs, Review and 
Conference. Staff; reviewer-conferees; 
chiefs and assistant chiefs of divisions, 
branches and sections; group supervi- 
sors; and special agents of the national, 
regional and district officers. 

(5) International Operations: Direc- 
tor; assistant director; chiefs of divi- 
sions, branches, and groups; special 
agents; internal revenue agents; estate 
tax examiners; revenue service repre- 
sentatives; and assistant revenue service 
representatives. 

(6) Collection: Chiefs and assistant 
chiefs of divisions; chiefs and assistant 
chiefs of the Delinquent Accounts and 
Returns Branches; group supervisors; 
and revenue officers. 

(7) Audit: Chiefs of divisions and 
branches; group supervisors; internal 
revenue agents; and estate tax exam- 
imers. 


4 


§ oe Statutory provisions; service 
of summons. 

Sec. 7603. Service of Summons. A sum. 
mons issued under section 6420(e) (2), 
6421 (f)(2), or 7602 shall be served by 
the Secretary or his delegate, by an attested 
copy delivered in hand to the person to whom 
it is directed, or left at his last and usual 
place of abode; and the certificate of service 
signed by the person serving the summons 
shall be evidence of the facts it states on 
the hearing of an application for the en- 
forcement of the summons, When the sum- 
mons requires the production of books, 
papers, records, or other data, it shall be 
sufficient if such books, papers, records, or 
other data are described with reasonable 
certainty. 


[Sec. 76038 as amended by sec. 4(i), Act of 
Apr. 2, 1956 (Pub. Law 466, 84th Cong., 70 
Stat. 91); sec. 208(d)(4), Highway Revenue 
Act 1956 (70 Stat. 396)] - 


§ 301.7603-1 Service of summons. 


(a) In general. A summons issued 
under section 6420(e) (2), 6421(f) (2), or 
7602 shall be served by an attested copy 
delivered in hand to the person to whom 
it is directed, or left at his last and usual 
place of abode. The cerificate of service 
signed by the person serving the sum- 
mons shall be evidence of the facts it 
states on the hearing of an application 
for the enforcement of the summons. 
When the an anes requires the produc- 
tion of books, papers, records, or other 
data, it shall be sufficient if such books, 
papers, records, or other data are de- 
scribed with reasonable certainty. 

(b) Persons who may serve summons. 
The following officers and employees of 
the Internal Revenue Service are author- 
ized to serve a summons issued under 
section 6420(e) (2) , 6421(f) (2), or 7602— 

(1) The officers and employees desig- 
— in paragraph (c) of $ 301.7602-1, 
an 

(2) Alcohol and Tobacco Tax: Chiefs; 
aides to chiefs; supervisors in charge; 
assistant supervisors in charge; inves- 
tigators; special investigators; and 
inspectors. 


The authority to serve a summons may 
redelegated only by the Assistant 
Commissioner (Inspection), regional 
commissioners, assistant regional com- 
missioners (alcohol and tobacco tax), 
district directors, and the Director of 
International Operations to officers and 
employees under their jurisdiction. 


§ 301.7604 Statutory provisions; en- 


forcement of summons. 


Src. 7604. Enforcement of summons—(a) 
Jurisdiction of district court. If any person 
is summoned under the internal revenue 
laws to appear, to testify, or to produce 
books, papers, records, or other data, the 
U.S. district court for the district in which 
such person resides or is found shall have 
jurisdiction by appropriate process to com- 
pel such attendance, testimony, or produc- 
tion of books, papers, records, or other data. 

(b) Enforcement. Whenever any person 
summoned under section 6420(e)(2), 6421 
(f) (2), or 7602 neglects or refuses to obey 
such summons, or to produce books, papers, 
records, or other data, or to give testimony, 
as required, the Secretary or his delegate may 
apply to the judge of the district court or 
to a US. commissioner for the district 
within which the person so summoned 
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resides or is found for an attachment against 
him as for a <a It shall be the duty 
of the judge or hear the 
application, and, if satisfactory proof is made, 
to issue an attachment, directed to some 
proper officer, for the arrest of such person, 
and upon his being brought before him to 
proceed to a hearing of the case; and upon 
such hearing the judge or the U.S. com- 
missioner shall have power to make such 
order as he shall deem proper, not incon- 
sistent with the law for the punishment of 
contempts, to enforce obedience to the 
requirements of the summons and to punish 
such person for his default or disobedience. 

(c) Cross references—(1) poe to is- 
sue orders, processes, and . Por 
authority of district courts generally ~~ en- 
force the provisions of this title, see section 
7402. 

(2) Penalties. For penalties applicable to 
violation of section 6420(e)(2), 6421(f) (2), 
or 7602, see section 7210. 


[Sec. 7604 as amended by sec. 4(i), Act of 
Apr. 2, 1956 (Pub. Law 466, &th Cong., 
70 Stat. 91); sec. 208(d) (4), Highway Rev- 
enue Act 1956 (70 Stat. 396) ] 


§ 301.7604—1 Enforcement of summons. 


(a) In general. Whenever any person 
summoned under section 6420(e) (2), 
6421(f) (2), or 7602 neglects or refuses 
to obey such summons, or to produce 
books, papers, records, or other data, or 
to give testimony, as required, applica- 
tion may be made to the judge of the 
district court or to a U.S. commissioner 
for the district within which the person 
so summoned resides or is found for an 
attachment against him as for a con- 
tempt. 

(b) Persons who may apply for an 
attachment. The officers and employees 
of the Internal Revenue Service desig- 
nated in paragraph (b) of § 301.7603-1 
are authorized to apply for an attach- 
ment as provided in paragraph (a) of 
this section. The authority to apply for 
an attachment for the enforcement of 
& summons may not be redelegated. 


§ 301.7605 Statutory provisions; time 
and place of examination. 


Sec. 7605. Time and place of examina- 
tion—(a) Time and place. The time and 
place of examination pursuant to the provi- 
sions of section 6420(e) (2), 6421(f)(2), or 
7602 shall be such time and place as may 
be fixed by the Secretary or his delegate and 
as are reasonable under the circumstances. 
In the case of a summons under authority 
of paragraph (2) of section 7602, or under 
the co. ding authority of section 6420 
(e) (2) or 6421(f) (2), the date fixed for ap- 
pearance before the Secretary or his dele- 
gate shall not be less than 10 days from the 
date of the summons. 

(b) Restrictions on examination of taz- 
payer. No taxpayer shall be subjected to 
unnecessary examination or investigations, 
and only one inspection of a taxpayer’s books 
of account shall be made for each taxable 
year unless the taxpayer requests otherwise 
or unless the Secretary or his delegate, after 
investigation, notifies the taxpayer in writ- 
ing that an additional inspection is neces- 
sary. 


[Sec. 7605 as amended by sec. 4(i), Act 
of Apr. 2, 1956 (Pub. Law 466, 84th Cong., 
70 Stat. 91); sec. 208(d)(4), Highway Rev- 
enue Act 1956 (70 Stat. 396) ] 


RULES AND REGULATIONS 
§ 301.7605—-1 Time and place of exami- 
nation. 


(a) Time and place. The time and 


Pp 

(f) (2), or 7602 shall be such time and 
place as may be fixed by an officer or 
employee of the Internal Revenue Serv- 
ice and as are reasonable under the cir- 
cumstances, In the case of a summons 
under authority of section 7602(2) and 
§ 301.7602—1, or under the corresponding 
authority of section 6420(e) (2) or 6421 
(f) (2), the date fixed for appearance 
before an officer or employee of the Serv- 
ice, shall not be less than 10 days from 
the date of the summons. 

(b) Restrictions on examination of 
tarpayer. No taxpayer shall be sub- 
jected to unnecessary cxamination or in- 
vestigations, and only one inspection of 
a taxpayer’s books of account shall be 
made for each taxable year unless the 
taxpayer requests otherwise or unless an 
authorized internal revenue officer, after 
investigation, notifies the taxpayer in 
writing that an additional inspection is 
necessary. 


§ ee ie Statutory provisions; entry 
of premises for examination of tax- 
able objects. 


Sec. 7606. Entry of premises for examina- 
tion of tazable objects—(a) Entry during 
day. The Secretary or his delegate may en- 
ter, in the daytime, any building or place 
where any articles or objects subject to tax 
are made, produced, or kept, so far as it 
may be necessary for the purpose of exam- 
ining said articles or objects. 

(b) Entry at night. When such premises 
are open at night, the Secretary or his dele- 
gate may enter them while so open, in the 
performance of his official duties. 

(c) Penalties. For penalty for refusal to 
permit entry or examination, see section 7342. 


§ 301.7606—-1 Entry of premises for ex- 
amination of taxable objects. 


Any officer or employee of the Internal 
Revenue Service may, in the perform- 
ance of his duty, enter in the daytime 
any building or place where any articles 
or objects subject to tax are made, pro- 
duced, or kept, so far as it may be neces- 
sary for the purpose of examining said 
articles or objects and also enter at night 
any such building or place, while open, 
for a similar purpose. For additional 
provisions relating to entry of premises 
in connection with the administration 
of alcohol taxes, see sections 5146, 5203, 
and5275. 


§ 301.7607 Statutory provisions; addi- 
tional authority for Bu Bureau of Nar- 
cotics and Bureau of Customs. 


Src. 7607. Additional authority for Bureau 
of Narcotics and Bureau of Customs. The 
Commissioner, Deputy Commissioner, As- 
sistant to the Commissioner, and agents, of 
the Bureau of Narcotics of the Department 
of the Treasury, and officers of the customs 
(as defined in section 401(1) of the Tariff 
Act of 1930, as amended; 19 U.S.C., sec. 
1401(1), may— 

(1) Carry firearms, execute and serve 
search warrants and arrest warrants, and 
serve subpenas and summonses issued under 
the authority of the United States, and 

(2) Make arrests without warrant for vio- 
lations of any law of the United States re- 
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lating to narcotic drugs (as defined in sec- 
defined 


be arrested has committed or is committing 
such violation. 


[Sec. 7607 as added by sec. 104(a), Narcotic 
Control Act 1956 (70 Stat. 570) ] 


§ 301.7608 Statutory provisions; author- 
ity of internal revenue enforcement 
officers. 


Sec. 7608. Authority of internal revenue 
enforcement officers. Any investigator, 
agent, or other internal revenue officer by 
whatever term designated, whom the Secre- 
tary or his delegate charges with the duty 
of enforcing any of the criminal, seizure, 
or forfeiture provisions of subtitle E or of 
any other law of the United States pertain- 
ing to the commodities subject to tax under 
such subtitle for the enforcement of which 
the Secretary or his delegate is responsible, 
may— 

(1) Carry firearms; 

(2) Execute and serve search warrants and 
arrest warrants, and serve subpenas and 
summonses issued under authority of the 
United States; 

(3) In respect to the performance of such 
duty, make arrests. without warrant for any 
offense against the United States committed 
in his presence, or for any felony cognizable 
under the laws of the United States if he 
has reasonable grounds to believe that the 
person to be arrested has committed, or is 
committing, such felony; and 

(4) In respect to the performance of such 
duty, make seizures of property subject to 
forfeiture to the United States. 


[Sec. 7608 as added by sec. 204(14), Excise 


Tax Technical Changes Act 1958 (72 Stat. 
1429) ] 


§ 301.7608-1 Authority of internal rev- 
enue enforcement officers. 


Any investigator, agent, or other in- 
ternal revenue officer by whatever term 
designated, whom the Commissioner, 
Assistant Commissioner (Operations), 
Director, Alcohol and Tobacco Tax 
vision, regional commissioner, or assist- 
ant regional commissioner (alcohol and 
tobacco tax) charges with the duty of 
enforcing any of the criminal, seizure, 
or forfeiture provisions of subtitle E of 
the Code or of any other law of the 
United States pertaining to the commod- 
ities subject to tax under such subtitle 
for the enforcement of which such offi- 
cers are responsible, may perform the 
functions provided in section 7608. 


§ 301.7609 Statutory provisions; 


cross 
references. 


Sec. 7609. Cross references—(a) Inspec- 
tion of books, papers, records, or other data. 
For inspection of books, papers, records, or 
other data in the case of— 

(1) Wholesale dealers in oleomargarine, see 
section 4597. 

(2) Wholesale dealers in process or reno- 
vated butter or adulterated butter, see sec- 
tion 4815(b). 

(3) Opium, opiates, and coca leaves, see 
section 4702(a), 4705, 4721, 4773. 

(4) Marihuana, see sections 4742, 4753(b), 
and 4773. 

(5) Wagering, see section 4423. 

(6) Alcohol, tobacco, and firearms taxes, 
see subtitle E. 

(b) Search warrants. For provisions re- 
lating to— 
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(1) Searches and seizures, see Rule 41 of 
the Federal Rules of Criminal Procedure. 

(2) Issuance of search warrants with re- 
spect to subtitle E, see section 5557. 

(3) Search warrants with respect to prop- 
erty used in violation of the internal revenue 
laws, see section 7302. 


[Sec. 7607 as renumbered by sec. 104(a) , Nar- 
cotic Control Act 1956 (70 Stat. 570); and 
as renumbered and amended by sec. 204(14), 
(15), Excise Tax Technical Changes Act 1958 
(72 Stat. 1429, 1430) } 


GENERAL POWERS AND DUTIES 


§ 301.7621 Statutory provisions; inter- 
nal revenue districts. 


Src. 7621. Internal revenue districts—(a) 
Establishment and alteration. The President 
shall establish convenient internal revenue 
districts for the purpose of administering the 
internal revenue laws. The President may 
from time to time alter such districts. 

(b) Boundaries. For the purpose men- 
tioned in subsection (a), the President may 
subdivide any State, Territory, or the District 
of Columbia, or may unite into one district 
two or more States or a Territory and one or 
more States. 


[Sec. 7621 as amended by sec. 22(e), Alaska 
Omnibus Act (73 Stat. 146) ] 


§ 301.7621-1 Internal revenue districts. 


For delegation to the Secretary of au- 
thority to prescribe internal revenue dis- 
tricts for the purpose of administering 
the internal revenue laws, see Executive 
Order No. 10289, dated September 17, 
1951 (16 F.R. 9499), as made applicable 
to the Code by Executive Order No. 10574, 
dated November 5, 1954 (19 F.R. 7249). 


§ 301.7622 Statutory provisions; author- 
ity to administer oaths and certify. 


Seg. 7622. Authority to administer oaths 
and certify—(a) Internal revenue personnel. 
Every officer or employee of the Treasury 
Department designated by the Secretary or 
his delegate for that purpose is authorized 
to administer such oaths or affirmations and 
to certify to such papers as may be neces- 
sary under the internal revenue laws or 
regulations made thereunder. 

(b) Others. Any oath or affirmation re- 
quired or authorized under any internal rev- 
enue law or under any regulations made 
thereunder may be administered by any per- 
son authorized to administer oaths for gen- 
eral purposes by the law of the United States, 
or of any State, Territory, or possession of the 
United States, or of the District of Columbia, 
wherein such oath or affirmation is admin- 
istered. This subsection shall not be con- 
strued as an exclusive enumeration of the 


persons who may administer such oaths or 
affirmations, 


§ 301.7622—1 Authority to administer 
oaths and certify. 


The officers and employees of the In- 
ternal Revenue Service designated in 
paragraph (b) of § 301.7603-1 and the 
directors of the regional service centers 
are authorized to administer such oaths 
or affirmations and to certify to such 
papers as May be necessary under the 
internal revenue laws or regulations 
issued thereunder, except that the au- 
thority to certify shall not be con- 
strued as applying to those papers or 
documents the certification of which is 
authorized by separate order or directive. 
The authority to administer oaths and 
to certify may be redelegated only by the 
Assistant Commissioner (Inspection); 
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regional commissioners, assistant re- 
gional commissioners (alcohol and 
tobacco tax), assistant regional com- 
missioners (intelligence), district direc- 


-tors, directors of regional service centers, 


and the Director of International Opera- 
tions, to officers and employees under 
their jurisdiction. 


§ 301.7623 Statutory provisions; ex- 
penses of detection and punishment 
of frauds. 

Src. 7623. Expenses of detection and pun- 
ishment of frauds. The Sec or his 
delegate, under regulations prescribed by 
the Secretary or his delegate, is authorized 
to pay such sums, not exceeding in the ag- 
gregate the sum appropriated therefor, as he 
may deem necessary for detecting and bring- 
ing to trial and punishment persons guilty 
of violating the internal revenue laws, or 
conniving at the same, in cases where such 


expenses are not otherwise provided for by 
law. 


§ 301.7623—1 Rewards for information 
relating to violations of internal rev- 
enue laws. 

(a) In general. A district director 
may approve such reward as he deems 
suitable for information that leads to 
the detection and punishment of any 
person guilty of violating any internal 
revenue law, or conniving at the same. 
The rewards provided for by section 7623 


are limited in their aggregate to the 


sum appropriated therefor and shall be 
paid only in cases not otherwise provided 
for by law. 

(b) Eligibility to file claim for reward— 
(1) In general. Any person, other than 
certain present or former federal em- 
ployees (see subparagraph (2) of this 
paragraph), who submits, in the manner 
set forth in paragraph (d) of this section, 
information relating to the violation of 
an internal revenue law is eligible to file 
a claim for reward under section 7623. 

(2) Federal employees. No person who 
was an officer or employee of the De- 
partment of the Treasury at the time he 
came into possession of information re- 
lating to violations of the internal reve- 
nue laws, or at the time he divulged 
such information, shall be eligible for 
reward under section 7623 and this sec- 
tion. Any other federal employee, or 
former federal employee, is eligible to file 
a claim for reward if the information 
submitted came to his knowledge other 
than in the course of his official duties. 

(3) Deceased informants. A claim for 
reward may be filed by an executor, 
administrator, or other legal represent- 
ative on behalf of a deceased informant 
if, prior to his death, the informant was 
eligible to file a claim for such reward 
under section 7623 and this section. 
Certified copies of the letters testa- 
mentary, letters of administration, or 
other similar evidence must be annexed 
to such a claim for reward on behalf of 
a deceased informant in order to show 
the authority of the legal representative 
to file the claim for reward. 

(c) Amount and payment of reward. 
All relevant factors, including the value 
of the information furnished in relation 
to the facts developed by the investiga- 
tion of the violation, shall be taken into 
account by a district director in deter- 


mining whether a reward shall be paid, 
and, if so, the amount thereof. The 
amount of a reward shall represent what 
the district director deems to be adequate 
compensation in the particular case, 
normally not to exceed 10 percent of 
the additional taxes, penalties, and fines 
which are recovered as a result of the 
information. No reward, however, shall 
be paid with respect to any additional 
interest that may be collected. Payment 
of a reward will be made as promptly as 
the circumstances of the case permit, 
but generally not until the taxes, penal- 
ties, or fines involved have been col- © 
lected. However, the informant may 
waive any claim for reward with respect 
to an uncollected portion of the taxes, 
penalties, or fines involved, in which 
case the claini may be immediately 
processed. No person is authorized under 
these regulations to make any offer, or 
promise, or otherwise to bind a district 
director with respect to the. payment of 
any reward or the amount thereof. 

(d) Submission of information. Per- 
sons désiring to claim rewards under the 
provisions of section 7623 and this sec- 
tion may submit information relating to 
violations of the internal revenue laws, 
in person, to the Office of the Director of 
the Intelligence Division, Washington 
25, D.C., or to the office of a district di- 
rector, preferably to a representative of 
the Intelligence Division thereof. Such 
information may also be submitted in 
writing to the Commissioner of Internal 
Revenue, Attention: Director, Intelli- 
gence Division, Washington 25, D.C., or to 
any district director, Attention: Chief, 
Intelligence Division. If the information 
is submitted in person, either orally or 
in writing, the name and official title of 
the person to whom it is submitted and 
the date on which it is submitted must 
be included in the formal claim for re- 
ward. 

(e) Anonymity. No unauthorized per- 
son shall be advised of the identity of an 
informant. 

(f) Filing claim fen reward. An in- 
formant who intends to claim a reward 
under section 7623 should notify the per- 
son to whom he submits his information 
of such intention, and must file a formal 
claim, signed with his true name, as soon 
after submission of the information as 
practicable. If other than the infor- 
mant’s true name was used in furnishing 
the information, the claimant must in- 
clude with his claim satisfactory proof 
of his identity as that of the informant. 
Claim for reward under the provisions of 
section 7623 shall be made on Form 211, 
which may be obtained from the offices 
of the district directors, or frem the 
Commissioner of Internal Revenue, 
Washington 25, D.C. A claim for reward 
should be transmitted to the district di- 
rector, Attention: Informant’s Claim 
Examiner, or to the Commissioner of 
Internal Revenue, Attention: Director, 
Intelligence Division, Washington 25, 
DC. 

(g) Claims involving Alcohol and To- 
bacco Taz Division. Rewards for infor- 
mation leading to the detection and 
punishment of persons guilty of violating 
the internal revenue laws administered 
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by the Alcohol and Tobacco Tax Division 
shall be handled consistently with the 
provisions of this section, except that— 

(1) Assistant regional commissioners 
(alcohol and tobacco tax), under the di- 
rection and supervision of the regional 
commissioners, shall perform all func- 
tions delegated to district directors by 
these regulations, and 

(2) The Director, Alcohol and Tobacco 
Tax Division, Washington 25, D.C., shall 
perform all functions delegated to the 
Director, Intelligence Division, Wash- 
ington 25, D.C., by these regulations. 


SUPERVISION OF OPERATIONS OF CERTAIN 
MANUFACTURERS 


§ 301.7641 Statutory provisions; super- 
vision of operations of certain manu- 
facturers. 


Src. 7641. Supervision of operations of cer- 
tain manufacturers. Every manufacturer of 
filled cheese, oleomargarine, opium suitable 
for smoking purposes, process or renovated 
butter or adulterated butter, or white phos- 
phorous matches shall conduct his business 
under such surveillance of officers or em- 
ployees of the Treasury Department as the 
Secretary or his delegate may by regulations 
require. 


§ 301.7641-1 Supervision of operations 
of certain manufacturers. 


For regulations under section 7641, ex- 
cept the provisions thereof relating to 
the manufacture of opium suitable for 
smoking purposes, see Subparts E, FP, G, 
and H of Part 45 of this chapter (Miscel- 
laneous Stamp Tax Regulations). For 
regulations relating to the manufac- 
ture of opium suitable for smoking pur- 
poses, see 26 CFR (1939) 150 (Narcotics 
Regulations 3, 3 F.R. 1402) as made ap- 
plicable to section 7641 by Treasury De- 
cision 6091, approved August 16, 1954 
(19 F.R. 5167). 


POSSESSIONS 


§ 301.7651 Statu 
istration and 
possessions. 

Sec. 7651. Administration and collection of 
tazes in possessions. Except as otherwise 
provided in this subchapter and in se€tions 
4705(b), 4735, and 4762 (relating to taxes on 
narcotic drugs and marihuana), and except 
as otherwise provided in section 28(a) of 
the Revised Organic Act of the Virgin Islands 
and section 30 of the Organic Act of Guam 
(relating to the covering of the proceeds of 
certain taxes into the treasuries of the Virgin 
Islands and Guam, respectively) — 

(1) Applicability of administrative provi- 
sions. All provisions of the laws of the 
United States applicable to the assessment 
and collection of any tax imposed by this 
title or of any other liability arising under 
this title (including penalties) shall, in re- 
spect of such tax or liability, extend to and 
be applicable in any possession of the United 
States in the same manner and to the same 
extent as if such possession were a State, and 
as if the term “United States” when used in 
- geographical sense included such posses- 

on. 

(2) Tax imposed in possession. In the 
case of any tax which is by this title 
in any possession of the United States— 

(A) Internal revenue collections. Such 
tax shall be collected under the direction 
of the Secretary or his delegate, and shall 
be paid into the Treasury of the United 
States as internal revenue collections; and 


provisions; admin- 
ection of taxes in 


No. 214——18 


RULES AND REGULATIONS 


(B) Applicabdle laws. All provisions of the 
laws of the United States applicable to the 
administration, collection, and enforcement 
of such tax (including penalties) shall, in 
respect of such tax, extend to and be appli- 
cable in such pessession of the United States 
in the same manner and to the same extent 
as if such possession were a State, and as if 
the term “United States” when used in a 
geographical sense included such possession. 

{3) Other laws relating to possessions. 
This section shall apply notwithstanding any 
other provision of law relating to any posses- 
sion of the United States. 

(4) Canal Zone. For purposes of this sec- 
tion, the term “ of the United 
States” includes the Canal Zone. 

(5) Virgin Islands—(A) For purposes of 
this section, the reference in section 28(a) 
of the Revised Organic Act of the Virgin 
Islands to “any tax specified in section 3811 
of the Internal Revenue Code” shall be 
deemed to refer to any tax imposed by chap- 
ter 2 or by chapter 21. 

(B) For purposes of this title. section 28 
(a) of the Revised Organic Act of the Virgin 
Islands shall be effective as if such section 
had been enacted subsequent to the enact- 
ment of this title. 


§ 301.7652 Statutory provisions; ship- 
ments to the United States. 


Src. 7652. Shipments to the United States— 
(a) Puerto Rico—(1) Rate of tar. Except as 
provided in section 5314, articles of mer- 
chandise of Puerto Rican manufacture com- 
ing into the United States and withdrawn 
for consumption or sale shall be subject to a 
tax equal to the internal revenue tax imposed 
in the United States upon the like articles of 
merchandise of domestic manufacture. 

(2) Payment of tar. The Secretary or his 
delegate shall by regulations prescribe the 
mode and time for payment and collection of 
the tax described in paragraph (1), including 
any discretionary method described in sec- 
tion 6302 (b) and (c). Such regulations 
shall authorize the payment of such tax be- 
fore shipment from Puerto Rico, and the 
provisions of section 7651(2) (B) shall be ap- 
plicable to the payment and collection of 
such tax in Puerto Rico. 

(3) Deposit of internal revenue collections. 
All taxes collected under the internal revenue 
laws of the United States on articles produced 
in Puerto Rico and transported to the United 
States, or consumed in the island, shall be 
covered into the treasury of Puerto Rico. 

(b) Virgin Islands—(1) Tazes imposed in 
the United States. Except as provided in sec- 
tion 5314, there shall be imposed in the 
United States, upon articles coming into the 
United States from the Virgin Islands, a tax 
equal to the internal revenue tax imposed 
in the United States upon like articles of 


- domestic manufacture. 


(2) Exemption from tar imposed in the 
Virgin Islands. Such articles shipped from 
such islands to the United States shall be 
exempt from the payment of any tax imposed 
by the internal revenue laws of such islands. 

(3) Disposition of internal revenue collec- 

5 with the fiscal year ending 
June 30, 1954, and annually thereafter, the 
Secretary or his delegate shall determine the 
amount of all taxes imposed by, and collected 
during the fiscal year under, the internal 
revenue laws of the United States on articles 
produced in the Virgin Islands and trans- 
ported to the United States. The amount so 
determined less 1 percent and less the esti- 
mated amount of refunds or credits shall be 
subject to disposition as follows: 

(A) There shall be transferred and paid 
over to the government of the Virgin Islands 
from the amounts so determined a sum equal 
to the total amount of the revenue collected 
by the government of the Virgin Islands 
during the fiscal year, as certified by the 
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Government Comptroller of the Virgin Is- 
lands. The moneys’so transferred and paid 
over shall constitute a separate fund in the 
treasury of the Virgin Islands and may be 
expended as the legislature may determine: 
Provided, That the approval of the President 
or his designated representative shall be ob- 
tained before such moneys may be obligated 
or expended. - 

(B) There shall also be transferred and 
paid over to the government of the Virgin 
Islands during each of the fiscal years ending 
June 30, 1955, and June 30, 1956, the sum of 
$1 million or the balance of the internal 
revenue collections available under this 
paragraph (3) after payments are made 
under subparagraph (A), whichever amount 
is greater. The moneys so transferred and 
paid over shall be deposited in the separate 
fund established by subparagraph (A), but 
shall be obligated or expended for emergency 
purposes and essential public projects only, 
with the prior approval of the President or 
his designated representative. 

(C) Any amounts remaining shall be de- 
posited in the Treasury of the United States 
as miscellaneous receipts. 


If at the end of any fiscal year the total of the 
Federal contribution made under subpara-' 
graph (A) at the beginning of that fiscal year 
has not been obligated or expended for an 
approved purpose, the balance shall continue 
available for expenditure during any succeed- 
ing fiscal year, but only for approved emer- 
gency relief purposes and essential public 
projects as provided in subparagraph (B).. 
The aggregate amount of moneys available 
for expenditure for emergency relief purposes 
and essential public projects only, including 
payments under subparagraph (B), shall not 
exceed the sum of $5 million at the end of 
any fiscal year. Any unobligated or unex- 
pended balance of the Federal contribution 
remaining at the end of a fiscal year which 
would cause the moneys available for emer- 
gency relief purposes and essential public 
projects only to exceed the sum of $5 million 
shall thereupon be transferred and paid over 
to the Treasury of the United States as mis- 
cellaneous receipts. 


[Sec. 7652 as amended by sec. 204 (17), (18), 
Excise Tax Technical Changes Act 1958 (72 
Stat. 1430) ] % 


§ 301.7652-1 Shipments to the United 
States. 


For regulations under section 7652, see 
Part 179 of this chapter, relating to ma- 
chine guns and certain other firearms; 
Part 250 of this chapter, relating to 
liquors and articles from Puerto Rico and 
the Virgin Islands; Part 280 of this chap- 
ter, relating to dealers in tobacco ma- 
terials; Part 285 of this chapter, relating 
to cigarette papers and tubes; and Part 
296 of this chapter, relating to tobacco 
products. 


§ 301.7653 Statutory provisions; ship- 
ments from the United States. 


Sec. 7653. Shipments from the United 
States—(a) Tax imposed—(1) Puerto Rico. 
All articles of merchandise of U.S. manu- 
facture coming into Puerto Rico shall be 
entered at the port of entry upon payment 
of a tax equal in rate and amount to the in- 
ternal revenue tax imposed in Puerto Rico 
upon the like articles of Puerto Rican 
manufacture. 

(2) Virgin Islands. There shall be im- 
posed in the Virgin Islands upon articles im- 
ported from the United States a tax equal to 
the internal revenue tax imposed in such 
islands upon like articles there manu- 
factured. 
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(b) Exemption from tax imposed in the 
United States. Articles, goods, wares, or mer- 
chandise going into Puerto Rico, the Virgin 
Islands, Guam, and American Samoa from 
the United States shall be exempted from the 
payment of any tax imposed by the internal 
revenue laws of the United States. 

(c) Drawback of tax paid in the United 
States. All provisions of law for the allow- 
ance of drawback of internal revenue tax on 
articles exported from the United States are, 
so far as applicable, extended to like articles 
upon which an internal revenue tax has been 
paid when shipped from the United States to 
Puerto Rico, the Virgin Islands, Guam, or 
American Samoa. 

(dad) Cross reference. For the disposition of 
the proceeds of all taxes collected under the 
internal revenue laws of the United States 
on articles produced in Guam and trans- 
ported into the United States or its posses- 
sions, or consumed in Guam, see the Act of 
August 1, 1950 (c. 512, 64 Stat. 392, section 
30; 48 U.S.C. 1421h). 


[Sec. 7658 as amended by sec. 22(f), Alaska 


Omnibus Act (73 Stat. 146)>-sec. 18(h), Ha- 
wali Omnibus Act (74 Stat. 416) ] 


§ 301.7653-1 Shipments from the 
United States. 


For regulations under section 7653, see 
Part 179 of this chapter, relating to ma- 
chine guns and certain other firearms; 
Part 196 of this chapter, relating to 
stills; Part 252 of this chapter, relating 
to exportation of liquors; Part 285 of this 
chapter, relating to cigarette papers and 
tubes; and Part 290 of this chapter, re- 
lating to the withdrawal of tobacco ma- 
. terials, tobacco products, and cigarette 
papers and tubes. 


§ 301.7654 Statutory provisions ; pay- 


ment to Guam and erican Samoa 
of proceeds of tax on coconut and 
palm oil. 

Src. 7654. Payment to Guam and American 
Samoa of proceeds of tax on coconut and 
palm oil. All taxes collected under subchap- 
ter B of chapter 37 with respect to coconut 
oil wholly of the production of Guam or 
American Samoa, or produced from mate- 
rials wholly of the growth or production of 
Guam or American Samoa, shall be held as 
separate funds and paid to the treasury of 
Guam or American Samoa, respectively. No 
part of the money from such funds shall be 
used, directly or indirectly, to pay a subsidy 
to the producers or processors of copra, 
coconut oil, or allied products, except that 
this sentence shall not be construed as pro- 
hibiting the use of such money, in accord- 
ance with regulations prescribed by the 
Secretary or his delegate, for the acquisition 
or construction of facilities for the better 
curing of copra or for bona fide loans to copra 
producers of Guam or American Samoa. 


§ 301.7655 Statutory provisions; cross 
references. 


Sec. 7655. Cross references—(a) Imposi- 
tion of tax in possessions. For provisions 
imposing tax in possessions, see— 

(1) Chapter 2, relating to self-employment 

(2) Chapter 21, relating to the tax under 
the Federal Insurance Contributions Act; 

(3) Parts I and III of subchapter A of 
chapter 39, relating to taxes in respect of 
narcotic drugs; 

(4) Parts II and II of subchapter A of 
chapter 39, relating to taxes in respect of 
marihuana; 

(5) Subchapter A of chapter 37, relating to 
tax on sugar. 
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(b) Other provisions. For other provi- 
sions relating to possessions of the United 
States, see— 

(1) Section 933, relating to income tax on 
residents of Rico; 

“ (2) Section 8(b), relating to exporta- 
tion of sugar to Puerto Rico. 


[Sec. 7655 as amended by sec. 204(19), Excise 
Tax Technical Changes Act 1958 (72 Stat. 
1430)] © 

Definitions 


§ 301.7701 Statutory provisions; defini- 
tions. 

Sec. 7701. Definitions. (a) When used in 
this title, where not otherwise distinctly ex- 
pressed or manifestly incompatible with the 
intent thereof— 

‘(1) Person. The term “person” shall be 
construed to mean and include an individ- 
ual, a trust, estate, partnership, association, 
company or corporation. 

(2) Partnership and partner. The term 
“partnership” includes a syndicate, group, 
pool, joint venture, or other unincorporated 
organization, through or by means of which 
any business, financial operation, or venture 
is carried on, and which is not, within the 
meaning of this title, a trust or estate or a 
corporation; and the term “partner” includes 
@ member in such a syndicate, group, pool, 
joint venture, or organization. 

(3) Corporation. The term “corporation” 
includes associations, joint-stock companies, 
and insurance companies. 

(4) Domestic. The term “domestic” when 
applied to a corporation or. Pp means 
created or organized in the United States or 
under the law of the United States or any 
State or Territory. 

(5) Foreign. The term “foreign” when 
applied to a corporation or partnership means 
@ corporation or partnership which is not 
domestic. 

(6) Fiduciary. The term “fiduciary” 
means a guardian, trustee, executor, admin- 
istrator, receiver, conservator, or any person 
acting in any fiduciary capacity for any 

n. 

(7) Stock. The term “stock” includes 
shares in an association, joint-stock com- 
pany, or insurance company. 

(8) Shareholder. The term “shareholder” 
includes a member in an association, joint- 
stock company, or insurance company. 

(9) United States. The term “United 
States” when used in a geographical sense 
includes only the States and the District of 
Columbia. 

(10) State. The term “State” shall be 
construed to include the District of Colum- 
bia, where such construction is necessary to 
carry out provisions of this title. 

(11) Secretary. The term “Secretary” 
means the Secretary of the Treasury. 

(12) Delegate-—(A) In general. The term 
“Secretary or his delegate” means the Secre- 
tary of the Treasury, or any officer, employee, 
or agency of the Treasury Department duly 
authorized by the Secretary (directly, or in- 
directly by one or more redelegations of au- 
thority) to perform the function mentioned 
or described in the context, and the term 
“or his delegate” when used in connection 
with any other official of the United States 
shall be similarly construed. 

(B) Performance of certain functions in 
Guam or American Samoa. The term “dele- 
gate”, in relation to the performance of func- 
tions in Guam or American Samoa with 
respect to the taxes imposed by chapters 2 
and 21, also includes any officer or employee 
of any other department or agency of the 
United States, or of any possession thereof, 
duly authorized by the Secretary (directly, 
or indirectly by one or more redelegations of 
authority) to perform. such functions. 


(18) Commissioner. The term “Commis. 
sioner” means the Commissioner of Interna) 
Revenue. 

(14) Taxpayer. The term “taxpayer” 
means any person subject to any interna) 
revenue tax. 

(15) Military or naval forces and Armed 
Forces of the United States. The term 
“military or naval forces of the United 
States” and the term “Armed Forces of the 
United States” each includes all regular and 
reserve components of the uniformed sery- 
ices which are subject to the jurisdiction of 
the Secretary of Defense, the Secretary of 
the Army, the Secretary of the Navy, or the 
Secretary of the Air Force, and each term 
also includes the Coast Guard. The mem- 
bers of such forces include commissioned 
Officers and personnel below the grade of 
commissioned officers in such forces. 

(16) Withholding agent. The term 
“withholding agent” means any person re. 
quired to deduct and withhold any tax under 
the provisions of sections 1441, 1442, 1443, 
1451, or 1461. 

(17) Husband and wife. As used in sec. 


' tions 71, 152(b) (4), 215, and 682, if the hus. 
therein 


band and wife referred to are 
divorced, wherever appropriate to the mean- 
ing of such sections, the term “wife” shall 
be read “former wife” and the term “hus- 
band” shall be read “former husband”; and, 
if the payments described in such sections 
are made by or on behalf of the wile or 
former wife to the husband instead of vice 
versa, wherever appropriate to the meaning 
of such sections, the term “husband” shall 
be read “wife” and the term “wife” shall be 
Tread “husband”. 

(18) International organization. The 
term “international organization” means a 
public international organization entitled to 
enjoy privileges, exemptions, and immuni- 
ties as an international organization under 
the International Organizations Immunities 
Act (22 U.S.C. 288-288f) . 

(19) Domestic building-and loan associa- 
tion. The term “domestic building and loan 
association” means a domestic building and 
loan association, a domestic savings and loan 
association, and a Federal savings and loan 
association— 

(A) Which either (i) is an insured institu- 
tion within the meaning of section 401(a) of 
the National Housing Act (12 US.C., sec. 
1724(a)), or (il) is subject by law to super- 
vision and examination by State or Federal 
authority having supervision over such 
associations; 

(B) Substantially all of the business of 
which consists of acquiring the savings of 
the public and investing in loans described 
in subparagraph (C); 

(C) At least 90 percent of the amount of 
the total assets of which (as of the close of 
the taxable year) consists of (i) cash, (ii) 
obligations of the United States or of a 
State or political subdivision thereof, stock 
or obligations of a corporation which is an 
instrumentality of the United States or of a 
State or political subdivision thereof, and 
certificates of deposit in, or obligations of, a 
corporation’ organized under a State law 
which specifically authorizes such corpora- 
tion to insure the deposits or share accounts 
of member associations, (iii) loans secured 
by an interest in real property and loans 
made for the improvement of real property, 
(iv) loans secured by a deposit or share of a 
member, (v) property acquired through the 
liquidation of defaulted loans described in 
clause (iii), and (vi) property used by the 
association in the conduct of the business 
described in subparagraph (B); 

(D) Of the assets of which taken into 
account under subparagraph (C) as assets 
constituting the 90 percent of total assets— 

(i) At least 80 percent of the amount of 
such assets consists of assets described in 
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clauses (i), (ii), (iv), and (vi) of such sub- 
graph and of loans secured by an inter- 

est in real property which is (or, from the 
ds of the loan, will become) residential 

real property or real property used primarily 
for church purposes, loans made for the im- 
provement of residential real property or real 
property used primarily for church purposes, 
or property acquired through the liquidation 
of defaulted loans described in this clause; 


and 

(ii) At least 60 percent of the amount of 
such assets consists of assets described in 
clauses (i), (ii), (iv), amd (vi) of such sub- 
paragraph and of loans secured by an in- 
terest in real property which is (or, from 
the proceeds of the loan, will become) resi- 
dential real property containing 4 or fewer 
family units or real property used primarily 
for church purposes, loans made for the im- 
provement of residential real property con- 
taining 4 or fewer family units or real prop- 
erty used primarily for church purposes, or 
property acquired through the liquidation 
of defaulted loans described in this clause; 

(E) Not more than 18 percent of the 
amount of the total assets of which (as of 
the close of the taxable year) consists of 
assets other than those described in clause 
(i) of subparagraph (D), and not more than 
36 percent of the amount of the total assets 
of which (as of the close of the taxable year) 
consists of assets other than those described 
in clause (ii) of subparagraph (D); and 

(F) Except for property described in sub- 
paragraph (C), not more than 3 percent of 
the assets of which consists of stock of any 
corporation. 


The term “domestic building and loan asso- 


ciation” also includes any association which, . 


for the taxable year, would satisfy the re- 
quirements of the first sentence of this para- 
graph if “41 percent” were substituted for 
“36 percent” in subparagraph (E). Except 
in the case of the taxpayer’s first taxable year 
beginning after the date of the enactment of 
the Revenue Act of 1962, the second sentence 
of this paragraph shall not apply to an 
association for the taxable year unless such 
association (i) was a domestic building and 
loan association within the meaning of the 
first sentence of this paragraph for the first 
taxable year preceding the taxable year, or 
(ii) was a domestic building and loan asso- 
ciation solely by reason of the second sen- 
tence of this paragraph for the first taxable 
year preceding the taxable year (but not for 
the second preceding taxable year). At the 
election of the taxpayer, the percentages 
specified in this paragraph shall be applied 
on the basis of the average assets outstand- 
ing during the taxable year, in lieu of the 
close of the taxable year, computed under 
regulations prescribed by the Secretary or 
his delegate. 

(20) Employee. For the purpose of ap- 
plying the provisions of sections 104, 105, 
and 106 with respect to accident and health 
insurance or accident and health plans, for 
the purpose of applying the provisions of 
section 101(b) with respect to employees’ 
death benefits, and for the purpose of ap- 
plying the provisions of subtitle A with re- 
spect to contributions to or under a stock 
bonus, pension, profit-sharing, or annuity 
plan, and with respect to distributions under 
such a plan, or by a trust forming part of 
such a plan, the term “employee” shall in- 
clude a full-time life insurance salesman 
who is considered an employee for the pur- 
pose of chapter 21, or in the case of services 
performed before January 1, 1951, who would 
be considered an employee if his services 
were performed during 1951. . 

(21)-Levy. The term “levy” includes the 
power of distraint and seizure by any means. 

(22)* Attorney General. The term “Attor- 
ney General” means the Attorney General 
of the United States. 
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(23) Tazable year. The term “taxable 
year” means the calendar year, or the fiscal 
year ending during such calendar year, upon. 
the basis of which the taxable income is 
computed under subtitle A..“‘Taxable year” 
means, in the case of a return made for a 
fractional part of a year under the provi- 
sions of subtitle A or under regulations pre- 
scribed by the Secretary or his delegate, the 
period for which such return is made. 

(24) Fiscal year. The term “fiscal year” 
means an accounting period of 12 months 
ending on the last day of any month other 
than December. : 

(25) Paid or incurred, paid or accrued. 
The terms “paid or incurred” and “paid or 
accrued” shall be construed according to the 
method of accounting upon the basis of 
which the taxable income is computed under 
subtitle A. ; 

(26) Trade or business. The term “trade 
or business” includes the performance of the 
functions of a public office. 

(27) Tax Court. The term “Tax Court” 
means the Tax Court of the United States. 

(28) Other terms. Any term used in this 
subtitle with respect to the application of, 
or in connection with, the provisions of any 
other subtitle of this title shall have the 
same meaning as in such provisions. 

(29) Internal Revenue Code. The term 
“Internal Revenue Code of 1954” means this 
title, and the term “Internal Revenue Code 
of 1939” means the Internal Revenue Code 
enacted February 10, 1939, as amended. 

(30 (31) [Reserved] 

(32) Cooperative bank. The term “cooper- 
ative bank” means an institution without 
capital stock organized and operated for 
mutual purposes and without profit, which— 

(A) Either— 

(i) Is an insured institution within the 
meaning of section 401(a) of the National 
Housing Act (12 U.S.C., sec. 1724(a)), or 

(ii) Is subject by law to supervision and 
examination by State or Federal authority 
having supervision over such institutions, 
and 


(B) Meets the requirements of subpara- 
graphs (B), (C), (D), (E), and (F) of para- 
graph (19) of this subsection (relating to 
definition of domestic building and loan 
association) determined with the application 
of the second, third, and fourth sentences of 
paragraph (19). 


In determining whether an institution meets 
the requirements referred to in subparagraph 
{B) of this paragraph, any reférence to an 
association or to a domestic building and 
loan association contained in paragraph (19) 
shall be deemed to be a reference to such 
institution. In the case of an institution 
which, for the taxable year, is a cooperative 
bank within the meaning of the first sen- 
tence of this paragraph by. reason of the 
application of the second and third sentences 
of paragraph (19) of this subsection, the 
deduction otherwise allowable under section 
166(c) for a reasonable addition to the re- 
serve for bad debts shall, under regulations 
prescribed by the Secretary or his delegate, be 
reduced in a manner consistent with the re- 
ductions provided by the table contained in 
section 593(b) (5). 

(b) Includes and including. The terms 
“includes” and “including” when used in a 
definition contained in this title shall not be 
deemed to exclude other things otherwise 
within the meaning of the term defined. 

(c) Commonwealth of Puerto’ Rico. 
Where not otherwise distinctly expressed or 
manifestly incompatible with the intent 
thereof, references in this title to possessions 
of the United States shall be treated as also 
referring to the Commonwealth of Puerto 
Rico. 

(d) Cross references—(1) Other defini- 
tions. For other definitions, see the follow- 
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img sections of Title 1 of the United States 
Code: 

(1) Singular as including plural, section 1. 

(2) Plural as including singular, section 1. 
a ee as including feminine, sec- 

ion 1. 

(4) Officer, section 1. 

(5) Oath as including affirmation, sec- 
tion 1. 

(6) County as including parish, section 2. 

(7) Vessel as including all means of 
water transportation, section 3. 

(8) Vehicle as including all means of land 
transportation, section 4. 

(9) Company or association as including 
successors and assigns, section 5. 

(2) Effect of cross references. For effect 
of cross references in this title, see section 
7806(a). 


[Sec. 7701, as amended by sec. 22 (g), (h), 
Alaska Omnibus Act (73 Stat. 146, 147); sec. 
18 (i), (j), Hawaii Omnibus Act (74 Stat. 
416); sec. 103(t), Social Security Amend- 
ments 1960 (74 Stat. 941); sec. 6(c), Rev. Act 
1962 (76 Stat. 982); sec. 5, Act of Oct. 23, 
1962 (Pub. Law 87-870, 76 Stat. 1161) ] 


§ 301.7701-1 Classification of organiza- 
tions for tax purposes. 


(a) Person. The term “person” in- 
cludes an individual, a corporation, a 
partnership, a trust or estate, a joint- 
stock company, an association, or a syn- 
dicate, group, pool, joint venture, or 
other unincorporated organization or 
group. Such term also includes a guard- 
ian, committee, trustee, executor, ad- 
ministrator, trustee in bankruptcy, re- 
ceiver, assignee for the benefit of cred- 
itors, conservator, or any person acting 
in a fiduciary capacity. 

(b) Standards. The Internal Revenue 
Code prescribes certain categories, or 
classes, into which various organizations 
fall for purposes of taxation. These cate- 
gories, or classes, include associations 
(which are taxable as corporations) , par- 
nerships, and trusts. The tests, or stand- 
ards, which are to be applied in deter- 
mining the classification in which an or- 
ganization belongs (whether it is an 
association, a partnership, a trust, or 
other taxable entity) are determined 
under the Internal Revenue Code. Sec- 
tions 301.7701-2 to 301.7701-4 set forth 
these tests, or standards, which are to be 
applied in determining whether an or- 
ganization is (1) an association (see 
§ 301.7701-2), (2) a partnership (see 
§ 301.7701-3), or (3) a trust (see § 301.- 
7701-4). 

(c) Effect of local law. As indicated 
in paragraph (b) of this section, the 
classes into which organizations are to 
be placed for purposes of taxation are 
determined under the Internal Revenue 
Code. Thus, a particular organization 
might be classified as a trust under the 
law of one State and a corporation under 
the law of another State. However, for 
purposes of the Internal Revenue Code, 
this organization would be unfformly 
classed as a trust, an association (and, 
therefore, taxable as a corporation), or 
some other entity, depending upon its 
nature under the classification standards 
of the Internal Revenue Code. Similarly, 
the term “partnership” is not limited to 
the common-law meaning of partner- 
ship, but is broader in its scope and in- 
cludes groups not commonly called part- 
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nerships. See §1.761-1 of this chap- 
ter (Income Tax Regulations) and 
§ 301.7701-3. The term “corporation” is 
not limited to the artificial entity usually 
known as a corporation, but includes also- 
an association, a trust classed as an asso- 
ciation because of its nature or its activi- 
ties, a joint-stock company, and an 
insurance company. Although it is the 
Internal Revenue Code rather than local 
law which establishes the tests or stand- 
ards which will be applied in determining 
the classification in which an organiza- 
tion belongs, local law governs in deter- 
mining whether the legal relationships 
which have been established in the for- 
mation of an organization are such that 
the standards are met. Thus, it is local 
law which must be applied in determin- 
ing such matters as-the legal relation- 
ships of the members of the organiza- 
tion among themselves and with the 
public at large, and the interests of the 
members of the organization in its assets. 
Nevertheless, the labels applied by local 
law to organizations, which may now or 
hereafter be authorized by local law, are 
in and of themselves of no importance in 
the classification of such organizations 
for the purposes of taxation under the 
Internal Revenue Code. Thus, a profes- 
sional service organization, formed un- 
der the law of a State authorizing the 
formation by one or more persons of a 
so-called professional service corpora- 
tion, would not be classified for purposes 
of taxation as a “corporation” merely 
because the organization was so labeled 
under local law. See Morrissey et al: v. 
Commissioner, 296 U.S. 344 (1935). The 
classification in which a professional 
. service organization belongs is deter- 
mined under the tests and standards set 
forth in §§ 301.7701-2, 301.7701-3, and 
301.7701-4. 


§ 301.7701-2 Associations, including or- 
ganizations labeled “corporations.” 


(a) Characteristics of corporations. 
(1) The term “association” refers to an 
organization whose characteristics re- 
quire it to be classified for purposes of 
taxation as a corporation rather than as 
another type of organization such as a 
partnership or a trust. There are a num- 
ber of major characteristics ordinarily 
found in @ pure corporation which, taken 
together, distinguish it from other orga- 
nizations. These are: (i) Associates, (ii) 
an objective to carry on business and 
divided the gains therefrom, (iii) con- 
tinuity of life, (iv) centralization of 
management, (v) liability for corporate 
debts limited to corporate property, and 
(vi) free transferability of interests. 
Whether a particular organization is to 
be classified as an association must be 
determined by taking into account the 
presence or absence of each of these cor- 
porate characteristics. The presence or 
absence of these characteristics will de- 
pend upon the facts in each individual 
case. In addition to the major charac- 
teristics set forth in this subparagraph, 
other factors may be found in some cases 
which may be significant in classifying 
an organization as an association, a part- 
nership, or a trust. An organization will 
be treated as an association if the cor- 
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porate characteristics are such that the 
organization more nearly resembles a 
corporation than a partnership or trust. 
See Morrissey et al. v. Commissioner 
(1935) 296 U.S. 344. 

(2) Since associates and an objective 
to carry on business for joint profit are 
essential characteristics of all organiza- 
tions ‘engaged in business for profit 
(other than the so-called one-man cor- 
poration and the sole proprietorship), 
the absence of either of these essential 
characteristics will cause an arrange- 
ment among co-owners of property for 
the development of such property for the 
separate profit of each not to be classi- 
fied as an association. Some of the 
major characteristics of a corporation 
are common to trusts and corporations, 
and others are common to partnerships 
and corporations. Characteristics com- 
mon to trusts and corporations are not 
material in attempting to distinguish be- 
tween a trust and an association, and 
characteristics common to partnerships 
and corporations are not material in at- 
tempting to distinguish between an asso- 
ciation and a partnership. For example, 
since centralization of management, con- 
tinuity of life, free tranferability of in- 
terests, and limited liability are generally 
common to trusts and corporations, the 
determination of whether a trust which 
has such characteristics is to be treated 
for tax purposes as a trust or as an asso- 
ciation depends on whether there are 
associates and an objective to carry on 
business and divide the gains therefrom. 
On the other hand, since associates and 
an objective to carry on business and 
divide the gains therefrom are gen- 
erally common to -both corporations 
and partnerships, the determination of 
whether an organization which has such 
characteristics is to be treated for tax 
purposes as a partnership or as an asso- 
ciation depends on whether there exists 
centralization of management, continu- 
ity of life, free tranferability of inter- 
ests, and limited liability. 

(3) An unincorporated organization 
shall not be classified as an association 
unless such organization has more 
corporate characteristics than noncor- 
porate characteristics. In determining 
whether an organization has more 
corporate characterisctics than noncor- 
porate characteristics, all characteristics 
common to both types of organizations 
shall not be considered. For example, if 
a limited partnership has centralized 
management and free transferability of 
interests but lacks continuity of life and 
limited liability, and if the limited 
partnership has no other characteristics 
which are significant in determining its 
classification, such limited partnership 
is not classified as an association. 
Although the limited partnership also 
has associates and an objective to carry 
on business and divide the gains there- 
from, these characteristics are not con- 
sidered because they are common to both 
corporations and partnerships. 

(4) The rules of this section and 
§§ 301.7701-3 and 301.7701-4 are appli- 


cable only to taxable years beginning 
after December 31, 1960. However, for 


any taxable 


year beginning after Decem. 
ber 31, 1960, but before October 1, 1961, 
any amendment of the agreement estab. 
lishing the organization will, in the case 
of an organization in existence on 
November 17, 1960, be treated for pur- 


the beginning of such taxable year (i) if 
the amendment of the agreement is 
made before October 1, 1961, and (ii) if 
the amendment results in the classifica. 
tion of the organization under the rules 
of this section and §§ 301.7701-1, 
301.7701-3, and 301.7701-4 in the same 
manner as the organization was classi- 
ve tax purposes on November 17, 

(5) The rules of paragraph (h) of this 
section are applicable only to taxable 
years beginning after December 31, 1960. 
However, in the case of an organization 
formed as a partnership association, a 
business trust, an ordinary business 
corporation, or 2 professional service 
organization formed under a local law 
or regulatory rule specifically authoriz- 
ing the formation of such organizations, 
the rules of paragraph (h) of this sec- 
tion shall‘not apply to any taxable year 
ending on or before December 31, 1964, 
if such organization made its return for 
any such taxable year, filed at or prior 
to the time (including extensions there- 
of) that the return for such taxable 
year was required to be filed, as if its in- 
come were subject to the tax imposed by 
section 11-of the Code (relating to tax 
imposed on corporations) . 

(b) Continuity of life. (1) An organi- 
zation has continuity of life if the death, 
insanity, bankruptcy, retirement, resig- 
nation, or expulsion of any member will 
not cause a dissolution of the organiza- 
tion. On the other hand, if the death, in- 
sanity, bankruptcy, retirement, resigna- 
tion, or expulsion of any member will 
cause a dissolution of the organization, 
continuity of life does not exist. If the 
retirement, death, or insanity of a gen- 
eral partner of a limited partnership 
causes a dissolution of the partnership, 
unless the remaining general partners 
agree to continue the partnership or un- 
less all remaining: members agree to con- 
tinue the partnership, continuity of life 
does not exist. See Glensder Textile 
Company (1942) 46 B.T.A. 176 (A., CB. 
1942-1, 8). 

(2) For purposes of this paragraph, 
dissolution of an organization means an 
alteration of the identity of an organi- 
zation by reason of a change in the re- 
lationship between its members as deter- 
mined under local law. For example, 
since the resignation of a partner from 
a@ general partnership destroys the 
mutual agency which exists between 
such partner and his copartners and 
thereby alters the personal relation be- 
tween the partners which constitutes the 
identity of the partnership itself, the 
resignation of a partner dissolves the 
partnership. A corporation, however, 


‘has a continuing identity which, is de- 


tached from the relationship between its 
stockholders. The death, insanity, or 
bankruptcy of a shareholder or the sale 
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of a shareholder’s interest has no effect 


upon the identity of the corporation and, ~ 


therefore, does not work a dissolution of 
the organization. An agreement by which 
an organization is established may pro- 
vide that the business will be continued 
by the remaining members in the event 
of the death or withdrawal of any mem- 
ber, but such agreement does not estab- 
lish continuity of life if under local law 
the death or withdrawal of any member 
causes a dissolution of the organization. 
Thus, there may be a dissolution of the 
organization and no continuity of life 
although the business is continued by 
the remaining members. 

(3) An agreement establishing an or- 
ganization may provide that the organi- 
zation is to continue for a stated period 
or until the completion of a stated under- 
taking or stich agreement may provide 
for the termination of the organization 
at will or otherwise. In determining 
whether any member has the power of 
dissolution, it will be necessary to ex- 
amine the agreement and to ascertain 
the effect of such agreement under local 
law. For example, if the agreement ex- 
pressly provides that the organization 
can be terminated by the will of any 
member, it is clear that the organization 
lacks continuity of life. However, if the 
agreement provides that the organization 
is to continue for a stated period or until 
the completion of a stated transaction, 
the organization has continuity of life 
if the effect of the agreement is that no 
member has the power to dissolve the 
organization in contravention of the 
agreement. Nevertheless, if, notwith- 
standing such agreement, any member 
has the power under local law to dissolve 
the organization, the organization lacks 
continuity of life. Accordingly, a gen- 
eral partnership subject to a statute cor- 
responding to the Uniform Partnership 
Act and a limited partnership subject to 
a statute corresponding to the Uniform 
Limited Partnership Act both lack con- 
tinuity of. life. 

(c) Centralization of management. 
(1) An organization has centralized 
management if any person (or any group 
of persons which does not include all the 
members) has continuing exclusive au- 
thority to make the management de- 
cisions necessary to the conduct of the 
business for which the organization was 
formed. Thus, the persons who are vested 
with such management authority re- 
semble in powers and functions the di- 
rectors of a statutory corporation. The 
effective operation of a business organi- 
zation composed of many members gen- 
erally depends upon the centralization 
in the hands of a few of exclusive author- 
ity to make management decisions for 
the organization, and therefore, central- 
ized management is more likely to be 
found in such an.organization than in a 
smaller organization. 

(2) The persons who have such au- 
thority may, or may not, be members of 
the organization and may hold office as 
@ result of a selection by the members 
from time to time, or may be self-perpet- 
uating in office. See Morrissey et al. v. 
Commissioner (1935) 296 U.S. 344. Cen- 
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tralized management can be accom- 
plished by election to office, by 
appointment, or by any other means 
which has the effect of concentrating in 
@ management group continuing exclu- 
to make management 


concentration of continuing exclusive 
authority to make independent business 
decisions ‘on behalf of the organization 
which do not require ratification by 
members of such organization. Thus, 
there is not centralized management 
when the centralized authority is merely 
to perform ministerial acts as an agent 
at the direction of a principal. 

(4) There is no centralization of con- 
tinuing exclusive authority to make man- 
agement decisions, unless the managers 
have sole authority to make such de- 
cisions. For example, in the case of a 
corporation or a trust, the concentration 
of management powers in a board of di- 
rectors or trustees effectively prevents a 
stockholder or a trust beneficiary, simply 
because he~is a stockholder or bene- 
ficiary, from binding the corporation or 
the trust by his acts. However, because 
of the mutual agency relationship be- 
tween members of a general partnership 
subject to a statute corresponding to the 
Uniform Partnership Act, such a general 

rtnership cannot achieve effective con- 
centration of management powers and, 
therefore, centralized management. Usu- 
ally, the act of any partner within the 
scope of the partnership business binds 
all the partners; and even if the partners 
agree among themselves that the powers 
of management shall be exclusively in 
a selected few, this agreement will be 
ineffective as against an outsider who 
had no notice of it. In addition, limited 
partnerships subject to a statute corre- 
sponding to the Uniform Limited Part- 
nership Act, generally do not have 
centralized management, but centralized 
management ordinarily does exist in such 
a limited partnership if substantially all 
the interests in the partnership are 
owned by the limited partners. 

(d) Limited liability. (1)An orga- 
nization has the corporate characteristic 
of limited liability if under local law 
there is no member who is personally 
liable for the debts of or claims against 
the organization. Personal liability 
means that a creditor of an organization 
may seek personal satisfaction from a 
member of the organization to the ex- 
tent that the assets of such organization 
are insufficient to satisfy the creditor’s 
claim. A member of the organization 
who is personally liable for the obliga- 
tions of the organization may make an 
agreement under which another person, 
whether or not a member of the organi- 
zation, assumes such liability or agrees 
to indemnify such member for any such 
liability. However, if under local law 
the member remains liable to such 
creditors notwithstanding such agree- 
ment, there exists personal liability with 
respect to such member. In the case of 
a general partnership subject to a statute 
corresponding to the Uniform Partner- 
ship Act, personal liability exists with 
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respect io each general partner. Sim- 
ilarly, in the case of a limited partner- 
ship subject to.a statute corresponding 
to the Uniform Limited Partnership Act, 
personal liability exists with respect to 
each general partner, except as provided — 
in subparagraph (2) of this paragraph. 

(2) In the case of an organization 
formed as a limited partnership, per- 
sonal liability does. not exist, for pur- 
poses of this paragraph, with respect 
to a general partner when he has no 
substantial assets (other than his in- 
terest in the partnership) which could 
be reached by a creditor of the. organiza- 
tion and when he is merely a “dummy” 
acting as the agent of the limited part- 
ners. Notwithstanding the formation of 
the organization as a limited partner- 
ship, when the limited partners act as 
the principals of such general partner, 
persona] liability will exist with respect 
to such limited partners. Also, if a cor- 
poration is a general partner, personal 
liability exists with respect to such gen- 
eral partner when the corporation has 
substantial assets (other than its interest 
in the partnership) which could be 
reached by a creditor of the limited 
partnership. A general partner may 
contribute his services, but no capital, to 
the organization, but if such general 
partner has substantial assets (other 
than his interest in the partnership), 
there exists personal liability. Further- 
more, if the organization is engaged in 
financial transactions which involve 
large sums of money, and if the general 
partners have substantial assets (other 
than their interests in the partnership), 
there exists personal liability although 
the assets of such general partners would 
be insufficient to satisfy any substantial 
portion of the obligations of the orga- 
nization. In addition, although the gen- 
eral partner has no substantial assets 
(other than his interest in the partner- 
ship), personal liability exists with re- 
spect to such general partner when he is 
not merely a “dummy” acting as the 
agent of the limited partners. 

(e) Free transferability of interests. 
(1) An organization has the corporate 
characteristic of free transferability of 
interests if each of its members or those 
members owning substantially all of the 
interests in the organization have the 
power, without the consent of other 
members, to substitute for themselves 
in the same organization a person who is 
not a member of the organization. In 
order for this power of substitution to 
exist in the corporate sense, the member 
must be able,. without the consent of 
other members, to confer upon his sub- 
stitute all the attributes of his interest 
in the organization. Thus, the charac- 
teristic of free transferability of inter- 
ests does not exist in a case in which each 
member can, without the consent of 
other members, assign only his right to 


-share in profits but cannot so assign his 


rights to participate in the management 
of the organization. Furthermore, al- 
though the agreement provides for the 
transfer of a member’s interest, there is 
no power of substitution and no free 
transferability of interest if under local 
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law a transfer of a member’s interest re- 
sults in the dissolution of the old organi- 
zation and the formation of a new 
organization. 

(2) If each member of an organiza- 
tion can transfer his interest to a per- 
son who is not a member of the organi- 
zation only after having offered such in- 
terest to the other members at its fair 
market value, it will be recognized that a 
modified form of free transferability of 
interests exists. In determining the clas- 
sification of an organization, the presence 
of this modified corporate characteristic 
will be accorded le&s significance than if 
such characteristic were present in an 
unmodified form. 


(f) Cross. reference. See paragraph 
(b) of §301.7701-3 for the application 
to limited partnerships of the rules re- 
lating to corporate characteristics. 

(g) Examples. The application of the 
rules described in this section may be 
illustrated by the following examples: 


Ezample (1) [Deleted] : 

Ezample (2). A group of seven doctors 
forms a clinic for the purpose of furnishing, 
for profit, medical and surgical services to 
the public. They each transfer assets to the 
clinic, and their agreement provides that 
except upon complete liquidation of the 

tion on the vote of three-fourths 
of its members, no member has any indi- 
vidual interest in its assets. Their agree- 
ment also provides that neither the death, 
insanity, bankruptcy, retirement, resigna- 
tion, nor expulsion of a member shall cause 
the dissolution of the organization. However, 
under the applicable local law, a member 
who withdraws does have the power to 
dissolve the organization. While the agree- 
ment. provides that the management of the 
clinic is to be vested exclusively in an execu- 
tive committee of four members elected by 
all the members, this provision is ineffective 
as against outsiders who had no notice of it; 
and, therefore, the act of any member within 
the scope of the organization’s business 
binds the organization insofar as such out- 
siders are concerned. While the agreement 
declares that each individual doctor alone 
is liable for acts of malpractice, members of 
the clinic are, nevertheless, personally liable 
for all debts of the clinic including claims 
based on malpractice. No member has the 
right, without the consent of all the other 
members, to transfer his interest to a doctor 
who is not a member of the clinic. The or- 
ganization has associates and an objective to 
carry on business and divide the gains there- 
from. However, it does not have the corporate 
characteristics of continuity of life, central- 
ized management, limited liability, and free 
transferability of interests. The organization 
will be classified as a partnership for all pur- 
poses of the Internal Revenue Code. 

Ezample (3). A group of 25 lawyers forms 
an organization for the purpose of furnish- 
ing, for profit, legal services to the public. 
Their agreement provides that the organiza- 
tion will dissolve upon the death, insanity, 
bankruptcy, retirement, or expulsion of a 
member. While their agreement provides 
that the management of the organization is 
to be vested exclusively in an executive com- 
mittee of five members elected by all the 
members, this provision is ineffective as 
against outsiders who had no notice of it; 
and, therefore, the act of any member within 
the scope of the organization’s business binds 
the organization insofar as such outsiders are 
concerned. Members of the organization are 
Personally Mable for all debts, or claims 
against, the tion. No member has the 
right, without the consent of all the other 
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members, to transfer his interest to a lawyer 
who is not a member of the organization. The 
organization has associates and an objective 
to carry on business and divide the gains 
therefrom. However, the four corporate 
characteristics of limited liability, central- 
ized management, free transferability of in- 
terests, and continuity of life are absent in 
this case. The organization will be classified 
as a partnership for all purposes of the In- 
ternal Revenue Code. 

Ezample (4). A group of 25 persons forms 
an organization for the purpose of engaging 
in real estate investment activities. Each 
member has the power to dissolve the or- 
ganization at any time. The management 
of the organization is vested exclusively in 
an executive committee of five members 
elected by all the members, and under the 
applicable local law, no one acting without 
the authority of this committee has the 
power to bind the organization by his acts. 
Under the applicable local law, each member 
is personally liable for the obligations of the 
organization. Every member has the right to 
transfer his interest to a person who is not 
@ member of the organization, but he must 
first advise the organization of the proposed 
transfer and give it the opportunity on a 
vote of the majority to purchase the interest 
at its fair market value. The organization has 
associates and an objective to carry on busi- 
ness and divide the gains therefrom. While 
the organization does have the characteristics 
of centralized management and a modified 
form of free transferability of interests, it 
does not have the corporate characteristics 
of continuity of life and limited liability. 
Under the circumstances presented, the or- 
ganization will be classified as a partnership 
for all purposes of the Internal Revenue Code. 

Example (5). A group of 25 persons forms 
an organization for the purpose of engaging 
in real estate investment activities. Under 
their agreement, the organization is to have 
a life of 20 years, and under the applicable 
local law; no member has the power to dis- 
solve the organization prior to the expiration 
of that period. The management of the or- 
ganization is vested exclusively in an execu- 
tive committee of five members elected by 
all the members, and under the applicable 
local law, no one acting without the authority 
of this committee has the power to bind the 
organization by his acts. Under the applicable 
local law, each member is personally liable 
for the obligations of the organization. Every 


member has the right to transfer his interest. 


to a person who is not a member of the 
organization, but he must first advise the 
organization of the proposed transfer and 
give it the opportunity on a vote of the ma- 
jority to purchase the interest at its fair 
market value. The organization has associates 
and an objective to carry on business and 
divide the gains therefrom. While the organi- 
zation does not have the corporate char- 
acteristic of limited liability, it does have 
continuity of life, centralized management, 
and a modified form of free transferability 
of interests. The organization will be classi- 
fied as an association for all purposes of the 
Internal Revenue Code. 

Example (6). A group of 25 persons forms 
an organization for purposes of engaging in 
real estate investment activities. Each mem- 
ber-has the power to dissolve the organization 
at any time. The management of the organi- 
zation is vested exclusively in an executive 
committee of five members elected by all the 
members, and under the applicable local law, 
no one acting without the authority of this 
committee has the power to bind the organi- 
gation by his acts. Under the applicable local 
law, the liability of each member for the 
obligations of the organization is limited to 
paid and subscribed capital, Every member 
has the right to transfer his interest to a per- 
son who is not a member of the organization, 


but he must first advise the organization of 
the transfer and give it the oppor. 
tunity on a vote of the majority to purchase 
the interest at its fair market value. The or. 
ganization has associates and an objective 
to carry on business and divide the gains 
therefrom. While the organization does not 
have the characteristic of continuity of life, 
it does have limited liability, centralize 
management, and a modified form of free 
transferability of interests. The organization 
will be classified as an association for all 
purposes of the Internal Revenue Code. 

Example (7). A group of 25 persons forms 
an organization for the purpose of investing 
in securities so as to educate the members in 
principles and techniques of investment 
practices and to share the income from such 
investments. While the agreement states 
that the organization will operate until ter- 
minated by a three-fourths vote of the total 
membership and will not terminate upon the 
withdrawal or death of any member, under 
the applicable local law, a miember has the 
power to dissolve the organization at any 
time. The business of the organization is 
carried on by the members at regular month- 
ly meetings and buy or sell action may be 
taken only when voted by a majority of the 
organization’s membership present. Elected 
Officers perform only ministerial functions 
such as presiding at meetings and carrying 
out the directions of the members. Members 
of the organization are personally liable for 
all debts of, or claims against; the organiza- 
tion. No member may transfer his member- 
ship. The organization has associates and an 
Objective to carry on business and divide 
the gains therefrom, However, the organi- 
zation does not have the corporate char- 
acteristics of limited liability, free transfer- 
ability of interests, continuity of life, and 
centralized management. The organization 
will be treated as a partnership for all pur- 
poses of the Internal Revenue Code. 


th) Classification of professional serv- 
ice organizations. (1) (i) A professional 
service organization is treated as a cor- 
poration (or as an association and, there- 
fore, taxable as a corporation) only if it 
has sufficient corporate characteristics 
to be classifiable as a corporation under 
paragraph (a) of this section, rather 
than as a partnership or proprietorship. 
For purposes of determining the classi- 
fication of an organization under these 
regulations, the term “professional serv- 
ice organization,” as used in this para- 
graph, means an organization formed by 
one or more persons to engage in a busi- 
ness involving the performance of pro- 
fessional services for profit which under 
local law, may not be organized and 
operated in the form of an ordinary busi- 
ness corporation having the usual char- 
acteristics of such a corporation. Thus, 
even if a professional service organiza-~- 
tion is organized as an ordinary business 
corporation, this paragraph applies if 
such corporation is subject to local regu- 
latory rules which deprive such corpora- 
tion of the usual characteristics of an 
ordinary business corporation. This 
paragraph applies irrespective of 
whether an organization is labeled under 
local law as a professional service corpo- 
retion, a professional service association, 
a trust, or otherwise. 

(ii) In determining whether a pro- 
fessional service organization Has the 
major characteristics ordinarily found 
in a business corporation and whether 
any other significant factors are to be 
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taken into account in classifying the or- 
ganization, the special professional re- 
quirements of the pr-fession engaged in 
by the members of the organization must 
be taken into consideration. Although 
such an organization may have asso- 
ciates and is engaged in business for 
profit, the relationships of the members 
of such an organization to each other as 
well as their relationships to employees, 
to clients, patients, or customers and to 
the public are inherently different from 
the relationships characteristic of an 
ordinary business corporation. In de- 
termining the nature of these relation- 
ships, consideration must be given to the 
law under which the organization is 
formed, the charter, articles of asso- 
ciation, bylaws, or other documents re- 
lating to the formation of the organiza- 
tion, and all other facts and rules govern- 
ing or pertaining to such relationships in 
the usual course of the practice of the 
profession of the participants. 

(2) A professional service organiza- 
tion does not have continuity of life 
within the meaning of paragraph (b) 
of this section if the death, insanity, 
bankruptcy, retirement, resignation, ex- 
pulsion, professional disqualification, or 
election to inconsistent public office of 
any member will (determined without 
regard to any agreement among the 
members) cause under local law the dis- 
solution of the organization. A business 
corporation has-a continuing identity as 
an entity which is not dependent upon 
a shareholder’s active participation in 
any capacity in the production of the 
income of the corporation. Further- 
more, the interest of a shareholder in an 
ordinary business corporation includes a 
right to share in the profits of the cor- 
poration, and such right is not legally 
dependent (determined without regard 
to any agreement among the share- 
holders) upon his participation in the 
production of the corporation’s income. 
However, the interest of a member of a 
professional service organization gen- 
erally is inextricably bound to the estab- 
lishment and continuance of an employ- 
ment relationship with the organization, 
and he cannot share in the profits of a 
professional service organization unless 
he also shares in the performance of the 
services rendered by the organization. 
For purposes of this paragraph, the term 
“employment relationship” is used to de- 
scribe such active participation by the 
member and is not restricted to the 
common-law meaning of such term. If 
Iecal law, applicable regulations, or pro- 
fessiohal ethics do not permit a member 
of a professional service organization to 
share in its profits unless an employ- 
ment relationship exists between him 
and the organization, and if in such case, 
he or his estate is required to dispose of 
his interest in the organization if the 
employment relationship terminates, the 
continuing existence of the organization 
depends upon the willingness of its re- 
maining members, if any, either to agree, 
by prior arrangement or at the time of 
such termination, to acquire his interest 
or to employ his proposed successor. 
The continued existence of such a pro- 
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fessional service organization is similar 
to that of a partnership formed under 
the Uniform Partnership Act, whose 
‘business continues pursuant to an agree- 
ment providing that the business will be 
continued by the remaining members 
after the withdrawal or death of a part- 
ner (see paragraph (b) of this section), 
and is essentially different from the con- 
timuity of life possessed by an ordinary 
business corporation. Consequently, 
such a professional service organization 
lacks continuity of life. 

(3) In applying the rules of paragraph 
(ce) of this section, relating to centrali- 
zation of management, a professional 
service organization does not have cen- 
tralization of management where the 
managers of a professional service or- 
ganization under local law are not vested 
with the continuing exclusive authority 
to determine any one or more of the 
following matters: (i) The hiring and 
firing of professional members of the or- 
ganization and its professional and lay 
employees, (ii) the compensation of the 
members and of such employees, (iii) the 
conditions of employment—such as 
working hours, vacation periods, and sick 
leave, (iv) the persons who will be ac- 
cepted as clients or patients, (v) who 
will handle each individual case or mat- 
ter, (vi) the professional policies and 
procedures to be followed in handling 
each individual case, (vii) the fees to be 
charged by the organization, (viii) the 
nature of the records to be kept, their 
use, and their disposition, and (ix) the 
times and amounts of distributions of 
the earnings of the organization to its 
members as such. Moreover, although a 
measure of central control may exist in 
a professional service organization, the 
managers of a professional service or- 
ganization in which a member retains 
traditional professional responsibility 
cannot have the continuing exclusive au- 
thority to determine all of the matters 
described in the preceding sentence. In- 
stead, such measure of central control is 
no more than that existing in an ordi- 
nary large professional partnership 
which has one or more so-called manag- 
ing partners and in which a member 
retains the traditional professional au- 
tonomy with respect to professional de- 
cisions and the traditional responsibility 
of a professional person to the client or 
patient. Such measure of central con- 
trol is essentially different from the cen- 
tralization of management existing in an 
ordinary business corporation. There- 
fore, centralization of management does 
not exist in such a professional service 
organization. 

(4) A professional service organization 
has the corporate characteristic of lim- 
ited liability within the meaning of para- 
graph (d) of this section only if the 
personal liability of its members, in their 
capacity as members of the organization, 
is no greater in any aspect than that of 
shareholder-employees of an ordinary 
business corporation. If under local law 
and the rules pertaining to professional 
practice, a mutual agency relationship, 
similar to that existing in an ordinary 
professional partnership, exists between 
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the members of a professional service 
organization, such organization lacks 
the corporate characteristic of limited 
liability. 

(5) (i) If the right of a member of a 
professional service organization to share 
in its profits is dependent upon the exist- 
ence of an employment relationship be- 
tween him and the organization, free 
transferability of interests within the 
meaning of paragraph (e) of this section 
exists only if the member, without the 
consent of other members, may transfer 
both the right to share in the profits 
of the organization and the right to 
an employment relationship with the 
organization. 

(ii) The corporate characteristic of 
free. transferability of interests exists in 
a modified form within the meaning of 
paragraph (e)(2) of this section when 
a shareholder in an ordinary business 
corporation can transfer his interest in 
such corporation only after having of- 
fered such interest. to the other share- 
holders at its fair market value. In such 
a case, the so-called right of first refusal 
applies only to an interest which is a 
right to share in the profits, the assets, 
and the management of the enterprise. 
However, if the interest of a member of 
a professional service organization con- 
stitutes a right to share in the profits of 
the organization which is contingent 
upon and inseparable from the member’s 


- continuing employment relationship with 


the organization, and the transfer of 
such interest is subject to a right of first 
refusal, such interest is subject to a 
power in the other members of the orga- 
nization to determine not only the in- 
dividuals whom the organization is to 
employ, but also who may share with 
them in the profits of the organization. 
The possession by other members of the 
power to determine, in connection with 
the transfer of such an interest, whom 
the organization is to employ is so sub- 
stantial a hindrance upon the free trans- 
ferability of interests in the organization 
that such power precludes the existence 
of a modified form of free transferability 
of interests. Therefore, if a member of 
a professional service organization who 
possesses such an interest may transfer 
his interest to a qualified person who is 
not a member of the organization only 
after having first offered his interest to 
the other members of the organization 
at its fair market value, the corporate 
characteristic of free transferability of 
interests does not exist. 


§ 301.7701-—3 Partnerships. 


(a) In general. The term “partner- 
ship” is broader in scope than the com- 
mon law meaning of partnership and 
may include groups not commonly called 
partne . Thus, the term “partner- 
ship” includes @ syndicate, group, pool, 
joint venture, or other unincorporated 
organization through or by means of — 
which any business, financial operation, 
or venture is carried on, and which is not 
a corporation or a trust or estate within 
the meaning of the Internal Revenue 
Code of 1954. A joint undertaking 


merely to share expenses is not a part- 
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nership. For example, if two or more 
persons jointly construct a ditch merely 
to drain surface water from their prop- 
erties, they are not partners. Mere 
co-ownership of property which is main- 
tained, kept in repair, and rented or 
leased does not constitute a partnership. 
For example, if an individual owner, or 
tenants in common, of farm property 
lease it to a farmer for a cash rental or 
a share of the crops, they do not neces- 
sarily create a partnership thereby. 
Tenants in common, however, may be 
partners if they actively earry on a trade, 
business, financial operation, or venture 
and divide the profits thereof. For ex- 
ample, a partnership exists if co-owners 
of an apartment building lease space and 
in addition provide services to the occu- 
pants either directly or through an agent. 
(b) Limited partnerships—(1) In gen- 
eral. An organization which qualifies as 
a limited partnership under State law 
may be classified for purposes of the In- 
ternal Revenue Code as an ordinary part- 
nership or as an association. Such a 
limited partnership will be treated as an 
association if, applying the principles set 
forth in § 301.7701-2, the organization 
more nearly resembles a corporation 
than an ordinary partnership or other 
business entity. 


(2) Examples. The principles of this 
paragraph may be illustrated by the fol- 
lowing examples: 


Example (1). Three individuals form an 
organization which quslifies as a limited 
partnership under the laws of the State in 
which the organization was formed. The 
purpose of the organization is to acquire 
and dperate various pieces of commercial 
and other investment property for profit. 
Each of the three individuals who are gen- 
eral partners invests $100,000 in the enter- 
prise. Five million dollars of additional 
capital is raised through contributions of 
$100,000 or more by each of 30 limited 
partners. The three general partners are 
personally capable of assuming a substantial 
part of the obligations to be incurred by the 
organization. While a limited partner may 
assign his right to receive a share of the 
profits and a return of his contribution, his 
assignee does not become a substituted 
limited partner except with the unanimous 
consent of the general partners. The life 
of the organization as stated in the certifi- 
cate is 20 years, but the death, insanity, or 
retirement of a general partner prior to the 
expiration of the 20-year period will dissolve 
the organization. The general partners have 
exclusive authority to manage the affairs of 
the organization but can act only upon the 
unanimous consent of all of them. The 
organization has associates and an objective 
to carry on business and divide the gains 
therefrom, which characterize both partner- 
ships and corporations. While the organiza- 
tion has the corporate characteristic of 
centralized management, since substantially 
all of the interests in the organization are 
owned by the limited partners, it does not 
have the characteristics of continuity of life, 
free transferability of interests, or limited 
liability. The organization will be classified 
as a partnership for all purposes of the 
Internal Revenue Code. 

Ezample (2). Three individuals form an 
organization which as @ limited 
partnership under the laws of the State in 
which the organization was formed. The 
purpose of the organization is to acquire 
and operate various pieces of commercial 
and other investment property for profit. 
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The certificate provides that the life of the 
organization is to be 40 years, unless a gen- 
eral partner dies, becomes insane, or retires 
during such period. On the occurrence of 
such death, insanity, or retirement, the re- 
maining general may continue the 
business of the partnership for the balance 
of the 40-year period under a right so to do 
stated in the certificate. Each of the three 
individuals who is a general partner invests 
$50,000 in the enterprise and has means to 
satisfy. the business obligations of the orga- 
nization to a substantial extent. Five million 
dollars of additional capital is raised through 
the sale of freely transferable interests in 
amounts of $10,000 or ‘ess to limited part- 
ners. Nine hundred such interests are sold. 
The interests of the 900 limited partners 
are fully transferable, that is, a transferee 
acquires all the attributes of the transferor’s 
interest in the organization. The general 
partners have exclusive control over manage- 
ment of the business, their interests are 
not transferable, and their liability for debts 
of the organization is not limited to their 
capital contributions. The organization has 
associates and an objective to carry on busi- 
ness and divide the gains therefrom. It 
does not have the corporate characteristics 
of limited lability and continuity of life. 
It has centralized management, however, 
since the three general partners exercise 
exclusive control over the management of 
the business, and since substantially all of 
the interests in the organization are owned 
by the limited partners. While the interests 
of the general partners are not transferable, 
the transferability test of an association is 
met since substantially all of the interests 
in the organization are represented by trans- 
ferable interests. The organization will be 
classified as a partnership for all purposes of 
the Internal Revenue Code. 

(c) Partnership associations. The 
laws of a number of States provide for 
the formation of organizations com- 
monly known as partnership associa- 
tions, Such a partnership association will 
be treated as an association if, applying 
the principles set forth in § 301.7701-2, 
the organization more nearly resembles a 
corporation than the other types of busi- 
ness entities. 

(d) Partner. The term “partner” 
means a member of a partnership. 


§ 301.7701-—4 Trusts. 


(a) Ordinary trusts. In general, the 
term “trust” as used in the Internal 
Revenue Code refers to an arrangement 


. created either by a will or by an inter 


vivos declaration whereby trustees take 
title to property for the purpose of pro- 
tecting or conserving it for the benefi- 
ciaries under the ordinary rules applied 
in chancery or probate courts. Usually 
the beneficiaries of such a trust do no 
more than accept the benefits thereof 
and are not the voluntary planners or 
creators of the trust arrangement. How- 
ever, the beneficiaries of such a trust 
may be the persons who create it and 
it will be recognized as a trust under 
the Internal Revenue Code if it was 
created for the purpose of protecting or 
conserving the trust property for bene- 
ficiaries who stand in the same relation 
to the trust as they would if the trust 
had been created by others for them. 
Generally speaking, an arrangement will 
be treated as a trust under the Internal 
Revenue Code if it can be shown that 
the purpose of the arrangement is to 
vest in trustees responsibility for the 


protection and conservation of property 
for beneficiaries who cannot share in the 
discharge of this responsibility and, 
therefore, are not associates in a joint 
enterprise for the conduct of business 
for profit. 

(b) Business trusts. There are other 
arrangements which are known as trusts 
because the legal title to property is con- 
veyed to trustees for the benefit of bene- 
ficiaries, but which are not classified as 
trusts for purposes of the Internal Rev- 
enue Code because they are not simply 
arrangements to protect or conserve the 
property for the beneficiaries. These 
trusts, which are often known as busi- 
ness or commercial trusts, generally are 
created by the beneficiaries simply as 
a device to carry on a profit-making busi- 
ness which normally would have been 
carried on through business organiza- 
tions that are classified as corporations 
or partnerships under the Internal Rev- 
enue Code. However, the fact that the 
corpus of the trust is not supplied by the 
beneficiaries is not sufficient reason in 
itself for classifying the arrangement 
as an ordinary trust rather than as an 
association or partnership. The fact that 
any organization is technically cast in 
the trust form, by conveying title to 
property to trustees for the benefit of 
persons designated as beneficiaries, will 
not change the real character of the 
organization if, applying the principles 
set forth in §§ 301.7701-2 and 301.7701-3, 
the organization more nearly resembles 
Se nO 

(c) Certain investment trusts. An “in- 
vestment” trust of the type commonly 
known as a management trust is an 
association, and a trust of the type com- 
monly known as a fixed investment trust 
is an association if there is power under 
the trust agreement to vary the invest- 
ment of the certificate holders. See Com- 
missioner v. North American Bond Trust 
(C.C.A. 24-1941) 122 F. 2d 545, cert. 
denied 314 US. -701. However, if there 
is no power under the trust agreement to 
vary the investment of the certificate 
holders, such fixed investment trust shall 
be classified as a trust. 

(d) Liquidating trusts. Certain or- 
ganizations which are commonly known 
as liquidating trusts are treated as trusts 
for purposes of the Internal Revenue 
Code. An organization will be considered 
a@ liquidating trust if it is organized for 
the primary purpose of liquidating and 
distributing the assets transferred to it, 
and if its activities are all reasonably 
necessary to, and consistent with, the 
accomplishment of that purpose. A 
liquidating trust is treated as a trust for 
purposes of the Internal Revenue Code 
because it is formed with the objective 


the carrying on of a profit-making busi- 
ness which normally would. be conducted 
through business organizations classified 
as corporations or partnerships. How- 


dation can be said to be lost or aban- 
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doned, the status of the organization will 
no longer be that of a liquidating trust. 
Bondholders’ protective committees, vot- 
ing trusts, and other agencies formed to 
protect the interests of security holders 
during insolvency, bankruptcy, or cor- 
porate reorganization proceedings are 
analogous to liquidating trusts but if 
subsequently utilized to further the con- 
trol or profitable operation of a going 
business on a permanent continuing 
basis, they will lose their classification as 
trusts for purposes of the Internal Reve- 
nue Code. 


§301.7701-S Domestic, foreign, resi- 
dent, and nonresident persons. 


A domestic corporation is one orga- 
nized or created in the United States, in- 
cluding only the States (and during the 
periods when not States, the Territories 
of Alaska and Hawaii), and the District 
of Columbia, or under the law of the 
United States or of any State or Terri- 
tory. A foreign corporation is one which 
is not domestic. A domestic corporation 
is a resident corporation even though it 
does no business and owns no property in 
the United States. A foreign corporation 
engaged in trade or business within the 
United States is referred to in the regu- 
lations in this chapter as a resident for- 
eign corporation, and a foreign corpora- 
tion not engaged in trade or business 
within the United States, as a nonresi- 
dent foreign corporation. A partnership 
engaged in trade or business within the 
United States is referred to in the regu- 
lations in this chapter as a resident 
partnership, and a partnership not en- 
gaged in trade or business within the 
United States, as a nonresident partner- 
ship. Whether a partnership is to be 
regarded as resident or nonresident is 
not determined by the nationality or 
residence of its members or by the place 
in which it was created or organized. 
The term “nonresident alien,” as used in 
the regulations in this chapter, includes 
a nonresident alien individual and a non- 
resident alien fiduciary. 


§301.7701-6 Fiduciary. 


“Fiduciary” is a term which applies to 
persons who occupy positions of peculiar 
confidence toward others, such as trus- 
tees, executors, and administrators. A 
fiduciary is a person who holds in trust 
an estate to which another has the bene- 
ficial title or in which another has a 
beneficial interest, or receives and con- 
trols income of another, as in the case 
of receivers. A committee or guardian 
of the property of an incompetent per- 
son is a fiduciary. 


§ 301.7701-7 Fiduciary distinguished 
from agent. 


There may be a fiduciary relationship 
between an agent and a principal, but 
the word “agent” does not denote a fidu- 
ciary. An agent having entire charge 
of property, with authority to effect and 
execute leases with tenants entirely on 
his own responsibility and without con- 
sulting ‘his principal, merely turning 
over the net profits from the property 
periodically to his principal by virtue of 
authority conferred upon him by a 
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power of attorney, is not a fiduciary 
within the meaning of the Internal 
Revenue Code. In cases where no legal 
trust has been created in the estate con- 
trolled by the agent and attorney, the 
liability to make a return rests with 
the principal. 


§ 301.7701-8 Military or naval forces 
an ed Forces of the United 
States. 


The term “military or naval forces of 
the United States” and the term “Armed 
Forces of the United States’ each in- 
cludes all regular and reserve compo- 
nents of the uniformed services which 
are subject to the jurisdiction of the Sec- 
retary of Defense, the Secretary of the 
Army, the Secretary of the Navy,.or the 
Secretary of the Air Force. The terms 
also include the Coast Guard. The mem- 
bers of such forces include commissioned 
officers and the personnel below the 
grade of commissioned officer in such 
forces. 


§ 301.7701-9 Secretary or his delegate. 


(a) The term “Secretary or his dele- 
gate” means the Secretary of the Treas- 
ury, or any Officer, employee, or agency 
of the Treasury Department duly au- 
thorized by the Secretary (directly, or 
indirectly by one or more redelegations 
of authority) to perform the function 
mentioned or described in the context, 
and the term “or his delegate’ when 
used in connection with any other offi- 
cial of the United States shall be simi- 
larly construed. 

(b) In any case in which a function 
is vested by the Internal Revenue Code 
of 1954 or any other statute in the Sec- 


vide that such function may be per- 
formed by the Commissioner, assistant 


commissioner, co. ° 
assistant regional commissioner, district 
director, director of a regional service 
center, or by a designated officer or em- 
ployee in the office of any such officer, 
such provision in the regulations or 
Treasury decision shall constitute a dele- 
gation by the Secretary of the authority 
to perform such function to the desig- 
nated officer or employee. If such au- 
thority is delegated to any officer or 
employee performing services under the 
supervision and control of the Commis- 
sioner, such provision in the regulations 
or Treasury decision shall constitute a 
delegation by the Secretary to the Com- 
missioner of the authority to perform 
such function and a redelegation thereof 
by the Commissioner to the designated 
officer or employee. 

(ce) An officer or employee, including 
the Commissioner, authorized by regula- 
tions or Treasury decision to perform a 
function shall have authority to redele- 
gate the performance of such function 
to any officer or employee performing 
services under his supervision and con- 
trol, unless such power to so redelegate 
is prohibited or restricted by proper 
order or directive. The Commissioner 
may also redelegate authority to per- 
form such function to other officers or 
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employees under his supervision and 
control and, to the extent he deems 
proper, may authorize further redelega- 
tion of such authority. 

(d) The Commissioner may prescribe 
such limitations as he deems proper on 
the extent to which any officer or em- 
ployee under his supervision and control 
shall perform any such function, but, in 
the case of an officer or employee desig- 
nated in regulations or Treasury decision 
as authorized to perform such function, 
such limitations shall not render invalid 
any performance by such officer or em- 
ployee of the function which, except for 
such limitations, such officer or employee 
is authorized to perform by such regu- 
lations or Treasury decision in effect at 
the time the function is performed. 


§ 301.7701-10 District director. 


The term “district director” means the 
district director of internal revenue for 
an internal revenue district. The term 
also includes the Director of Interna- 
tional Operations. 


§ 301.7701-11 Account number. 


For purposes of this chapter, the term 
“account number” means the identify- 
ing number of an individual which is 
assigned pursuant to section 6011(b) or 
corresponding provisions of prior law, or 
pursuant to section 6109, and in which 
nine digits are separated by hyphens as 
follows: 000-00-0000. Such term does 
not include a number with a letter as a 
suffix which is used to identify an auxil- 
jiary beneficiary under the social security 
program. The terms “account number” 
and “social security account number” 
refer to the same number. 


§ 301.7701-12 Employer identification 
number. 


For purposes of this chapter, the 
term “employer identificatior. number” 
means the identifying number of an in- 
dividual or other person (whether or not 
an employer) which is assigned pursuant 
to section. 6011(b) or corresponding pro- 
visions of prior law, or pursuant to sec- 
tion 6109, and in which nine digits are 
separated by a hyphen, as follows: 00— 
0000000. The terms “employer identifi- 
cation number” and “identification num- 
ber” (defined in § 31.0-2(a)(11) of this 
chapter (Employment Tax Regula- 
tions) ) refer to the same number. 

§ 301.7701-13 Domestic building and 
loan association. 

(a) In general. For taxable years be- 

after October 16, 1962, the term 
“domestic building and loan associa- 
tion” means a domestic building and 
loan association, a domestic savings and 
loan association, a Federal savings and 
loan association, and any other savings 
institution chartered and supervised as 
@ savings and loan or similar association 
under Federal or State law which meets 
the supervisory test (described in para- 
graph (b) of this section), the business 
operations test (described in paragraph 
(c) of this section), and each of the 
various assets tests (described in para- 
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(e), (f), and (h) of this 
(b) Supervisory test. A domestic build- 


graphs (d), 
section) . 


ing and loan association must be either. 


(1) an insured institution within the 
meaning of section 401(a) of the Na- 
tional Housing Act (12 U.S.C., sec. 1724 
(a) or (2) subject by law to supervision 
and ion by State or Federal au- 
thority having supervision over such as- 
sociations. An “insured institution” is one 
the accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation. 

(c) Business operations test—(1) In 
general. An association must utilize its 
assets so that substantially all of its busi- 


referred to in this section as the business 
operations test. The business of acquir- 
ing the savings of the public and invest- 
ing in the prescribed loans includes an- 
cillary or incidental activities which are 
directly and primarily related to such 
acquisition and investment, such as ad- 
vertising for savings, appraising prop- 
erty on which loans are to be made by 
the association, and inspecting the prog- 
ress of construction in connection with 
construction loans. Even though an as- 
sociation meets the supervisory test in 
Paragraph (b) and all the assets tests 
described in paragraphs (d) through (h) 
of this section, it will nevertheless not 
qualify-as a domestic building and loan 
association if any substantial part of its 
business consists of activities which are 
not directly’ and primarily related to 
such acquisition and investment, such as 
brokering mortgage paper, selling insur- 
ance, or subdividing real estate. How- 
ever, an association will meet the busi- 
ness operations test for a taxable year if 
it meets the requirements of both sub- 
paragraphs (2) and (3) of this para- 
graph, relating respectively to acquiring 
the savings of the public, and investing 
in loans. 

(2) Acquiring the savings of the pub- 
lic. The requirement that substantially 
all of an association’s business (other 
than investing in loans) must consist of 
acquiring the savings of the public or- 
dinarily will be considered to be met if 
savings are acquired in all material re- 
spects in conformity with the rules and 
regulations of the Federal Home Loan 
Bank Board or substantially equivalent 
rules of a State law or supervisory au- 
thority. In addition, such requirement 
will be considered to be met if more than 
85 percent of the dollar amount of the 
total deposits and withdrawable shares 
of~the association are held during the 
taxable year by the general public as op- 
posed to amounts deposited by family or 
related business groups or persons who 
are Officers or directors of the associa- 
tion. The percentage specified in. this 
subparagraph shall be computed as of 
the close of the taxable year, or at the 
option of the taxpayer, on the basis of the 
average of the amounts of deposits held 
during the year. Such average shall be 
determined by computing the percentage 
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specified either-as of the close of each 
—e as of the close of each quarter, 
during the taxable 


year and-hy sing the yearly average of 
semiannual 


the ne rn we 
percentages ob 

(3) pone a in loans—(i) In general. 
The requirement that substantially all of 
an association’s business (other than 
acquiring the savings of the public) must 
consist of investing in the loans described 
in subparagraphs (6) through (10) of 
paragraph (d) of this section ordinarily 
will be considered to be met for a taxable 
year if the association meets both the 
gross income test described in subdivi- 
sion (ii) of this subparagraph, and the 
sales activity test described in subdivi- 
sion (iii) of this subparagraph. However, 
if an association does not meet the re- 
quirements of both subdivisions (ii) and 
(iii) of this subparagraph, it will never- 
theless meet the investing in loans re- 
quirement if it is able to demonstrate that 
substantially all its business (other than 
acquiring the savings of the public) con- 
sisted of investing in the prescribed loans. 
Transactions which are necessitated by 
exceptional circumstances and which are 
not undertaken as recurring business 
activities for profit will not be considered 
a substantial part of an association’s 
business. Thus, for example, an associ- 
ation would meet the investing in loans 
requirement if it can establish that it 
failed to meet the gross income test be- 
cause of receipt of a non-recurring item 
of income due to exceptional circum- 
stances, or it failed to meet the sales ac- 
tivity test because of sales made to 
achieve necessary liquidity to meet ab- 
normal withdrawals from savings ac- 
counts. For the purposes of this sub- 
paragraph, however, the acquisition of 
loans in anticipation of their sale to other 
financial institutions does not constitute 
“investing” in loans, even though such 
acquisition and sale resulted from: an 
excess of demand for loans over savings 
capital in the association’s area. 

(ii) Gross income test. The gross in- 
come test is met if more than 85 percent 
of the gross income of an association 
consists of: 

(a) Interest or dividends on assets de- 
fined in subparagraph (2), (3), or (4) of 
paragraph (d) of this section, 

(bo) Interest on loans defined in sub- 
paragraphs (6) through (10) of para- 
graph (d) of this section, 

(c) Income attributable to the portion 
of property used in the association’s busi- 
ness as defined in paragraph (d) (5) of 
this section, 

(d) Premiums, discounts, commis- 
sions, or fees (including late charges and 
penalties) on loans defined in subpara- 
graphs (6) through (10) of paragraph 
(d) of this section which have at some 
time been held by the association, or for 
which firm commitments have been 


(e) Gain or loss on the sale of govern- 
mental obligations defined in paragraph 
(d) (3) of this section, or 

(f) Income, gain, or loss attributable 
to foreclosed property (as defined in 
paragraph (j)(1) of this section), but 
not including such income, gain, or loss 





the excess of gains over losses on sale of 
real estate (other than foreclosed prop- 
erty); rental income (other than on 
foreclosed property and the portion of 
property used in the association’s busi- 
ness) ; premiums, commissions, and fees 
(other than commitment fees) on loans 
which have never been held by the asso- 
ciation; and insurance brokerage fees. 

(iii) Sales activity test: in general, 
The'sales activity test is met for a tax- 
able year if the association meets both 
the sales of whole loans test described in 
subdivision (iv) of this subparagraph, 
and the sales of whole loans and partici- 
pations test described in subdivision (v) 
of this subparagraph. For the purposes 
of this subdivision and subdivisions (iv), 
(v), and (vi) of this subparagraph: 

(a) The term “loan” means loan as de- 
fined in paragraph (j) (1) of this section, 


paragraph go 
obligations defined in paragraph (d) (3) 
of this section. 

(b) The amount of a loan shall be de- 
termined in accordance with the rules 
contained in paragraph (1) (1) and 
(2) (ii) of this section. 

(c) The term “loans acquired for in- 
vestment during the taxable year” means 


(but not below zero) by the amount of 
loans outstanding as of the beginning of 
such year, and increased by the lesser of 
(1) the amount of repayments made on 
loans during the taxable year or (2) an 
amount equal to 20 percent of the 
amount of loans outstanding as of the 
beginning of the taxable year. For this 
purpose, repayments do not include re- 
payments on loans to the extent such 
loans are refinanced by the association. 

(d) The term “sales of participations” 
means sales by an association of interests 
in loans, which sales meet the require- 
ments of the regulations of the Federal 
Home Loan Bank Board relating to sales 
of participations, or which meet substan- 
tially equivalent requirements of State 
law or regulations relating to sales of 
participations. 


(e) The term “sales of whole loans” 
means sales of loans other than sales of 
participations as defined in subdivision 
(d) of this subdivision, but in determin- 
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ing the amount of sales of whole loans, 
the following sales shall be disregarded: 
Sales of loans made to other financial in- 
stitutions pursuant to an arrangement 
whereunder the association simultane- 
ously enters into a bona fide agreement 
to repurchase such loans within a period 
of 18 months from the time of sale if 
such arrangement conforms to the rules 
and regulations of applicable supervisory 
authorities; sales made to the Federal 
Savings and Loan Insurance Corpora- 
tion or to a corporation defined in para- 
graph (d) (4) of this section (relating to 
deposit insurance company securities) ; 
and sales made in the course of liqui- 
dation of the association pursuant to 
Federal or State law. 

(iv) Sales of whole loans test. The 
sales of whole loans test is met for a tax- 
able year if-the amount of sales of whole 
loans during the taxable year does not 
exceed the greater of (a) 15 percent of 
the amount of loans acquired for invest- 
ment during the taxable year, or (b) 20 
percent of the amount of loans outstand- 
ing at the beginning of the taxable year. 
However, the 20 percent of beginning 
loans limitation specified in subdivision 
(b) of ;the previous sentence shall be 
reduced by the number of percentage 
points (rounded to the nearest one hun- 
dredth of a percentage point) which is 
equal to the sum of the 2 percentages 
obtained by dividing, for each of the 2 
preceding taxable years, the amount of 
sales of whole loans during each such 
taxable year by the amount of loans out- 
standing at the beginning of such tax- 
able year. For example, if the amounts 
of sales of whole loans made by a cal- 
endar year association in 1965 and 1966 
were 3 percent and 4 percent, respec- 
tively, of loans outstanding at the be- 
ginning of each such year, the amount 
of sales of whole loans allowed under 
such subdivision (b) for 1967 would be 
an amount equal to 13 percent (20 per- 
cent minus 7 percentage points) of loans 
outstanding at the beginning of 1967. 
In computing the reduction to the 20 per- 
cent of beginning loans limitation speci- 
fied in such subdivision (b), sales of 
whole loans made before January 1, 1964, 
shall not be taken into account. 

(v) Sales of whole loans and partici- 
pations test. The sales of whole loans 
and participations test is met if the sum 
of the amount of sales of whole loans 
and the amount of sales of participations 
during the taxable year does not exceed 
100 percent of the amount of loans ac- 
quired for investment during the tax- 
able year. . 

(vi) Sales activity tests: special rules— 
(a) Carryover of sales. The amount 
Specified in subdivision (iv) (a) of this 
subparagraph as the maximum amount 
of sales of whole loans shall be increased 
by the amount by which 15 percent of 
the amount of loans acquired for invest- 
ment by the association during the 2 
preceding taxable years exceeds. the 
amount of sales of whole loans made 
during such preceding taxable years; and 
the amount specified in subdivision (v) 
of this subparagraph as the maximum 
amount of sales of whole loans and par- 
ticipations shall be increased by the 
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amount by which the amount of loans 
acquired for investment by the associa- 
tion during the 2 preceding taxable 
years exceeds the sum of the amount of 
sales of whole loans and participations 
made during such preceding taxable 
years. For example, if 15 percent of the 
amount of loans acquired for invest- 
ment in 1965 and 1966 exceeded the 
amount of sales of whole loans during 
such years by $250,000, the amount of 
sales of whole loans permitted in 1967 
under subdivision (iv)(a) of this sub- 
paragraph would be increased by 
$250,000. 

(b) Use of preceding year’s base. If 
the amount of loans acquired for invest- 
ment by the association during the pre- 
ceding taxable year exceeds such amount 
for the current taxable year, the 15 per- 
cent limitation provided in subdivision 
(iv) (a) of this subparagraph and the 100 
percent limitation provided in subdivi- 
sion (v) of this subparagraph shall be 
based upon such preceding taxable year’s 
amount. However, the maximum amount 
of sales of whole loans permitted under 
subdivision (iv) (a) and the maximum 
amount of sales of whole loans and parti- 
cipations permitted under subdivision (v) 
in any taxable year shall be reduced by 
the amount of the increase in such sales 
allowed for the preceding taxable year 
solely by reason of the application of the 
provisions of the previous sentence. For 
example, assuming no carryover of sales 
under subdivision (a) of this subdivision, 
if the amount of loans acquired for in- 
vestment by a calendar year association 
was $1,000,000 in 1965, under subdivision 
(iv) (a) of this subparagraph the associ- 
ation could make sales of whole loans in 
1966 of $150,000 (15 percent of $1,000,000) 
even though the amount of its loans ac- 
quired for investment during 1966 was 
only $800,000. However, the amount of 
sales of whole loans permitted in 1967 
under subdivision (iv)(a) of this sub- 
paragraph would be reduced to the extent 
that the amount of the sales of whole 
loans made by the association during 
1966 exceeded $120,000 (15 percent of 
$800,000). 

(vii) Examples illustrating sales activ- 
ity test. The provisions of subdivisions 
(iii) through (vi) of this subparagraph 
may be illustrated by the following ex- 
amples in each of which it is assumed 
that the association is a calendar year 
taxpayer which is operated in all mate- 
rial respects in conformity with appli- 
cable rules and regulations of Federal or 
State supervisory authorities. 


Example (1). X Association made sales of 
whole loans in 1964 and 1965 which were 10 
percent and 7 percent, respectively, of the 
amounts of loans outstanding at the begin- 
ning of each such year, and which were 25 
percent and 17 percent, ively, of the 
amounts of loans acquired for investment in 
each such year. The amount of X’s loans 
outstanding at the beginning of 1966 was 
$1 million, and the amount of its loans 
acquired for investment for such year was 
$300,000. The maximum amount of sales of 
whole loans which X may make under the 

loans limitation for 
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amount of sales of whole loans permitted 
under the percentage of loans acquired for 
investment limitation for 1966 is $45,000 
(15 percent of $300,000). X may therefore 
sell whole loans in an amount up to $45,000 
in 1966 and meet the sales of whole loans 
test. It is assumed that the amount of loans 
acquired for investment in 1965 did not ex- 
ceed $300,000, so that the preceding year’s 
base cannot be used to increase the amount 
of sales permitted in 1966. 

Ezample (2). Assume the same facts as in 
the previous example, except that the amount 
of loans acquired for investment in the pre- 
ceding year (1965) was $320,000: Since such 
amount is greater than the $300,000 amount 
of loans acquired for investment in 1966, X 
may base its 15 percent limitation for 1966 
on the $320,000 amount and sell whole loans 
in an amount up to $48,000 (15 percent of 
$320,000) and still meet the sales of whole 
loans test. However, to the extent that the 
amount of sales of whole loans exceeds 
$45,000 (15 percent of the $300,000 amount of 
loans acquired for investment in 1966), the 
maximum amount of sales computed under 
the percentage of loans acquired for invest- 
ment limitation (but not the 20 percent of 
beginning loans limitation) for 1967 must 
be reduced. 

Ezample (3). Y Association made no sales 
of whole loans in 1964 and 1965, and made 
sales of participations in the 2 years in 
amounts which, in the aggregate, were 
$50,000 less than the amounts of loans ac- 
quired for investment for such years. At 
the beginning of 1966 the amount of Y’s 
loans outstanding was $1 million, and the 
amount of its loans acquired for investment 
in such year was $100,000. Although the 
maximum amount of sales of whole loans 
which Y could make under the sales of whole 
loans test is $200,000 (20 percent of $1 mil- 
lion), nevertheless, in order to meet the sales 
of whole loans and participations test, the 
sum of the amounts of sales of whole loans 
and sales of participations may not exceed 
$150,000 (100 percent of the $100,000 amount 
of loans acquired for investment in 1966 plus 
@ carryover of sales from the previous two 
years of $50,000). It is assumed that the 
amount of loans acquired for investment in 
1965 did not exceed $100,000, so that the pre- 
ceding year’s base cannot be used to increase 
the amount of sales permitted in 1966. 

(viii) Reporting requirements. In the 
case of income tax returns for taxable 
years ending after October 31, 1964, there 
shall be filed with the return a statement 
showing the amount of gross income for 
the taxable year in each of the categories 
described in subdivision (ii) of this sub- 
paragraph; and, for the taxable year and 
the two preceding taxable years, the 
amount of loans (described in subdivi- 
sion (iii) (a)of this subparagraph) out- 
standing at the beginning of the year 
and at the end of the year, the amount 
of repayments on loans (not including 
repayments on loans to the extent such 
loans are refinanced by the association), 
the amount of sales of whole loans, and 
the amount of sales of participations. 

(4) Effective date. The provisions of 
subparagraphs (1) through (3) of this 
paragraph are applicable to taxable 
years ending after October 31, 1964. 
However, at the option of the taxpayer, 
for a taxable year beginning before No- 
vember 1, 1964, and ending after Oc- 
tober 31, 1964, the provisions of sub- 
paragraphs (1) through (3) of this 
paragraph (except the 20 percent of be- 
ginning loans limitation specified in sub- 
division (iv) (b) of subparagraph (3) of 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967. 





15380 


this paragraph) shall apply only to the 
part year falling after October 31, 1964, 
as if such part year constituted a taxable 
year. In such case, the following rules 
shall apply: 

(i) The amount of the “loans acquired 
for investment” for such part year shall 
be equal to the loans acquired for in- 
vestment during the entire taxable year 
within which falls such part year, multi- 
plied by a fraction the numerator of 
which is the number of days in such part 
year and the denominator of which is 
the number of days in such entire tax- 
able year. 

(ii) The increase in sales of whole 
loans and participations permitted by 
subdivision (vi) of subparagraph (3) of 
this paragraph (relating to carryover of 
sales and use of preceding year’s base) 
shall be the amount of such increase 
computed under such subdivision, multi- 
plied by the fraction specified in sub- 
division (i) of this subparagraph. 


If, treating the part year as a taxable 
year, the association meets all the re- 
quirements of this paragraph for such 
part year it will be considered to have 
met the business operations test for the 
entire taxable year, providing it oper- 
ated in all material respects in con- 
formity with applicable rules and regu- 
lations of Federal or State supervisory 
authorities for the entire taxable year. 
The 20 percent of beginning loans 
limitation specified in subdivision (iv) 
(b) of subparagraph (3) of this para- 
graph shall be applied only on the basis 
of a taxable year and not the part year. 
For taxable years beginning after Octo- 
ber-16, 1962, and ending before November 
1, 1964, an association will be considered 
to have met the business operations test 
if it operated in all material respects in 
conformity with applicable rules and 
regulations of Federal or State super- 
visory authorities. 

(d) 90 percent of assets test—(1) In 
general. At least 90 percent of the 
amount of the total assets of a domestic 
building and loan association must con- 
sist of the assets defined in subpara- 
graphs (2) through (10) of this para- 
graph. For purposes of this paragraph, 
it is immaterial whether the association 
originated the loans defined in subpara- 
graphs (6) through (10) of this para- 
graph or purchased or otherwise ac- 
quired them in whole or in part from 
another. See paragraph (j) of this 
section for definition of certain terms 
used in this paragraph, and paragraph 
(k) of this section for the determination 
of amount and character of loans. 

(2) Cash. The term “cash” means 
cash on hand, and time or demand de- 
posits with, or withdrawable accounts 
in, other financial institutions. 

(3) Governmental obligations. The 
term “governmental obligations” means 
obligations of the United States, a State 
or political subdivision of a State, and 
stock or obligations of a corporation 
which is an instrumentality of the 
United States, a State, or political sub- 
division of a State. 

(4) Deposit insurance company se- 
curities. The term “deposit insurance 
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company securities” means certificates 
of deposit in, or obligations of; a corpo- 
ration organized under a State law which 

authorizes such corporation 


* to: insure the deposits or share accounts 


of member associations. 

(5) Property used in the association’s 
business—(i) In general. The term 
“property used in the association’s busi- 
ness” means land, buildings, furniture, 
fixtures, equipment, leasehold interests, 
leasehold improvements, and other assets 
used by the association in the conduct 
of its business of acquiring the savings 
of the public and investing in the loans 
defined in subparagraphs (6) through 
(10) of this paragraph. Real property 
held for the purpose of being used: pri- 
marily as the principal or branch office 
of the association constitutes property 
used in the association’s business so long 
as it is reasonably anticipated that such 
property will be occupied for such use by 
the association, or that construction 
work preparatory to such occupancy will 
be commenced thereon, within 2 years 
after acquisition of the property. Stock 
of a wholly owned subsidiary corpora- 
tion which has as its exclusive activity 
the ownership and management of prop- 
erty more than 50 percent of the fair 
rental value of which is used as the prin- 
cipal or branch office of the association 
constitutes property used in such busi- 
ness. Real property held by an associa- 
tion for investment or sale, even for the 
purpose of obtaining mortgage loans 
thereon, does not constitute property 
used in the association’s business. 

(ii) Property rented to others. Ex- 
cept as provided-in the second sentence 
of subdivision (i) of this subparagraph, 
property or a portion thereof rented by 
the association to others does not con- 
stitute property used in the association’s 
business. However, if the fair rental 
value of the rented portion of a single 
piece of real property (including appur- 
tenant parcels) used as the principal or 
branch office of the association consti- 
tutes less than 50 percent of the fair 
rental value of such piece of property, 
or if such property has an adjusted basis 
of not more than $150,000, the entire 
property shall be considered used in such 
business. If such rented portion consti- 
tutes 50 percent or more of the fair rental 
value of such piece of property, and such 
property has an adjusted basis of more 
than $150,000, an allocation of its ad- 
justed basis is required. The portion of 
the total adjusted basis of such piece of 
property which is deemed to be property 
used in the association’s business shall 
be equal to an amount which bears the 
same ratio to such total adjusted basis 
as the amount of the fair rental value of 
the portion used as the principal or 
branch office of the association bears to 
the total fair rental value of such prop- 
erty. In the case of all property other 
than real property used or to be used 
as the principal or branch office of the 
association, if the fair rental value of 
the rented portion thereof constitutes 
less than 15 percent of the fair rental 
value of such property, the entire prop- 
erty shall be considered used in the as- 


sociation’s business. If such rented por: 
tion constitutes 15 percent or more of 
the fair rental value of such property, an 
allocation of its adjusted basis (in the 
same manner as required for real prop. 
erty used as the principal or branch 
office) is required. 

(6) Passbook loan. The term “pass. 
book loan” means a loan to the extent 
secured by a deposit, withdrawable 
share, or savings account in the associa- 
tion, or share of a member of the asso. 
ciation, with respect to which a distriby- 
tion is allowable as a deduction under 
section 591. 

(7) Home loan. The term “home 
loan” means_a loan secured by an in- 
terest in— 

(i) Improved residential real prop- 
erty consisting of a structure c*~ struc- 
tures containing, in the aggregate, no 
more than 4 family units, 

(ii) An individually owned family unit 
in a multiple-unit structure, the owner 
of which unit owns an undivided interest 
in the underlying real estate and the 
common elements of such structure (so- 
called condominium type), 


or a construction loan or improvement 
loan for such property. A construction 
loan made for the purpose of financing 
more than one structure (so-called tract 
financing) constitutes a home loan, pro- 
viding no individual structure contains 
more than 4 family units and it is con- 
templated that, as soon as possible after 
completion of construction, the struc- 
tures will become property described in 
subdivision (i) of this subparagraph. 
A construction loan secured by a struc- 
ture containing more than 4 family units 
constitutes a home loan only if the 
structure has been committed to a plan 
of individual apartment ownership de- 
scribed in subdivision (ii) of this sub- 
paragraph and such plan is held out and 
advertised as such. A loan secured by 
a@ cooperative apartment building con- 
taining more than 4 family units does 
not. constitute a home loan. 

(8) Church loan. The term “church 
loan” means a loan secured by an in- 
terest in real property which is used 
primarily for church purposes, or a con- 
struction loan or improvement loan for 
such property. For the purposes of this 
subparagraph, the term “church pur- 
poses” means the ministration of sacer- 
dotal functions, the conduct of religious 
worship and closely associated activities 
designed primarily to provide fellowship 
among members of the congregation, or 
the instruction of religion. Thus, a 
parish hall would normally qualify as 
property used primarily for church pur- 
poses, whereas a building used primarily 
to furnish education, other than the in- 
struction of religion, would not. 

(9) Multifamily loan. The term ‘“mul- 
tifamily loan” means a-loan, other than 
one defined in subparagraph (7) of this 
paragraph (relating to a home loan), 
secured by an interest in improved resi- 
dential real property or a construction 
loan or improvement loan for such prop- 
erty. 

(10) Nonresidential real property loan. 
The term “nonresidential real property 
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joan” means a loan, other than one de- 
fined in subparagraph (7), (8), or (9) 
of this paragraph (relating respectively 
to a home loan, church loan, and muiti- 
family loan) secured by an interest in 
real property, or a construction loan or 
improvement loan for such property. 

(e) 18 percent of assets test. Not more 
than 18 percent of the amount of the 
total assets of a domestic building and 
loan association’ may consist of assets 
other than those defined in subpara- 
graphs (2) through (9) of paragraph (d) 
of this section. Thus, the sum of the 
amounts of the nonresidential real prop- 
erty loans and the assets other than 
those defined in paragraph (d) of this 
section may not exceed 18 percent of 
total assets. 

(f) 36 or 41 percent of assets test— 
(1) 36 percent test. Unless subpara- 
graph (2) of this paragraph applies, not 
more than 36 percent of the amount of 
the total assets of a domestic building 
and loan association may consist of as- 
sets other than those defined in sub- 
paragraphs (2) through (8) of para- 
graph (d) of this section. Thus, unless 
subparagraph (2) of this paragraph ap- 
plies, the sum of the amounts of multi- 
family loans, nonresidential real prop- 
erty loans, and assets other than those 
defined in paragraph (d) of this section 
may not exceed 36 percent of total as- 
sets. 
(2) 41 percent test. If this subpara- 

graph applies, not more than 41 percent 

of the amount of the total assets of a 
domestic building and loan association 
may consist of assets other than those 
‘defined in subparagraphs (2) through 

(8) of paragraph (d) of this section. 
Thus, if this subparagraph applies, the 
sum of the amounts of multifamily loans, 
nonresidential real property loans, and 
assets other than those defined in para- 
_ graph (d) of this section may not exceed 
41 percent of total assets. See section 
593(b) (5) and the regulations there- 
under for the effect of a cation of 
this subparagraph on the allowable addi- 
tion to the reserves for bad debts. 

(g) Taxable years for which 41 per- 
cent of assets test applies—(1) First taz- 
able year. For an association’s first tax- 
able year beginning after October 16, 
1962, subparagraph (2) of paragraph 
(f) applies. 

(2) Second taxable year. For an as- 
sociation’s second taxable year beginning 
after October 16, 1962, subparagraph 
(2) of paragraph (f) applies if such as- 
sociation met all the requirements of 
paragraphs (b) through (e), (h), and 
either subparagraph (1) or (2) of para- 
graph (f) for its first taxable year. 

(3) Years other than first and second 
taxable years. For any taxable year of 
an association beginning after October 
16, 1962, other than its first and second 
taxable years beginning after such date, 
subparagraph (2) of paragraph (f) ap- 
plies if such association met either— 

(i) The requirements of paragraphs 
(b) through (e), (f) (1), and (h) of this 
section for the immediately preceding 
taxable year, or 
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(ii) The requirements of paragraphs 
(b) through (e), (£) (2), and (h) of this 
section for the immediately preceding 


taxable year, and the requirements of 


paragraphs (b) through (e), (f) (1), and 
th) of this section for the second preced- 
ing taxable year. 


Thus, in years other than its first and 
second taxable years beginning after Oc- 
tober 16, 1962, an association may apply 
the 41 percent of assets test for 2 con- 
secutive years, but only if it met the 36 
percent test (and all other tests) for the 
year previous to the 2 consecutive years. 
(4) Examples. The provisions of par- 
agraph (f) and this paragraph may be 
illustrated by the following examples in 
each of which it is assumed that the as- 
sociation at all times meets all the re- 
quirements of paragraphs (b) through 
(e) and (h) of this section and files its 
returns on a calendar year basis. 


Ezample (1). An association has 41 per- 
cent of its assets invested in assets other than 
those defined in subparagraphs (2) through 
(8) of paragraph (d) of this section as of 
the close of 1963 and 1964. Because 1963 
is its first taxable year beginning after Octo- 
ber 16, 1962, the 41 percent of assets test 
applies, and the association therefore quali- 
fies as a domestic building and loan associa- 
tion for 1963. Because 1964 is its second 
taxable year beginning after such date and 
the 41 percent of assets test applied for its 
first taxable year, the 41 percent of assets 
test applies for 1964 and it therefor quali- 
fies for such year. 

Ezample (2). An association has 36 per- 
cent of its assets invested in assets other 
than those defined in subparagraphs (2) 
through (8) of paragraph (d) of this section 
as of the close of 1964, and 41 percent as of 
the close of 1965, 1966, and 1967. The asso- 
cmtion qualifies in 1965 because, as a re- 
sult of having met the 36 percent of assets 
test for the immediately preceding taxable 
year (1964), the 41 percent of assets test 
applies to 1965. It qualifies in 1966 because 
as a result of having met the 41 percent 
of assets test in the immediately preceding 
taxable year (1965) and the 36 percent of as- 
sets test in the second preceding taxable 
year (1964), the 41 percent of assets test 
applies to 1966. The association would not 
qualify in 1967, however, because, although 
it met the 41 percent of assets test for the 
immediately preceding taxable year (1966), 
it did not meet the 36 percent of assets test 
in the second ng taxable year (1965), 
and therefore the 41 percent of assets test 
does not apply to 1967. 

Ezample (3). An association has more 
than 41 percent of its assets invested in as- 
sets other than those defined in subpara- 
graphs (2) through (8) of paragraph (d) of 
this section as of the close of 1963, and 41 
percent invested in such assets as of the 
close of 1964. The association does not qual- 
ify in either year. It does not qualify in 
1963 because it exceeded the 41 percent limi- 
tation, and it does not qualify in 1964 be- 
cause the 41 percent of assets test does not 
apply to 1964 since the association did not 
meet either the 41 percent of assets test or 
the 36 percent of assets test in the prior year 
(1963). 


(th) 3 percent of assets test. Not more 
than 3 percent of the amount of the total 
assets of a domestic building and loan 
association may consist of stock of any 
corporation, unless such stock is property 
which is defined in paragraph (d) of this 
section. The stock which constitutes 
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smaenty defined in such paragraph (d) 


(1). Stock representing a withdraw- 
able account in another financial insti- 
tution; 

(2) Stock of a corporation which is an 
instrumentality of the United States or 
of a State or political subdivision thereof; 

(3) Stock which was security for a 
loan and which, by reason of having been 
bid in at foreclosure or otherwise having 


definition of such term in paragraph 
(j) (1) of this section; and 

(4) Stock of a wholly owned subsid- 
iary corporation which has as its ex- 


-tlusive activity the ownership and man- 


agement of property more than 50 per- 
cent of the fair rental value of which is 
used as the principal or branch office of 
the association. 

(D) (Reserved) 

(j) Definition of certain terms. For 
purposes of this section— 

(1) Loan. The term “loan” means 
debt, as the term “debt” is used in sec- 
tion 166 and the regulations thereunder. 
The term “loan” also includes a redeem- 
able ground rent (as defined in section 
1055(c)) which is owned by the tax- 
payer, and any property (referred to in 
this section as “foreclosed : property”) 
which was security for the payment of 
any indebtedness and which has been bid 
in at foreclosure, or otherwise been re- 
duced to ownership or possession of the 
association by agreement or process of 
law, whether or not such property was 
— subsequent to December 31, 

(2) Secured. A loan will be consid- 
ered as “secured” only if the loan is on 
the security of any instrument (such as 
@ mortgage, deed of trust, or land con- 
tract) which makes the interest of the 
debtor in the property described therein 
specific security for the payment of the 
loan, provided that such instrument is 
of such a nature that, in the event of de- 
fault, the interest of the debtor in such 
property could be subjected to the satis- 


faction of the loan with the same prior- 


ity as a mortgage or deed of trust in the 
jurisdiction in which the property is 
situated. 

(3) Interest. The word “interest” 
means an interest in real property which, 
under the law of the jurisdiction in which 
such property is situated, constitutes 
either (Hb an interest in fee in such 
property, (ii) a leasehold interest in such 
property extending or renewable auto- 
matically for a period of at least 30 years, 
or at least 10 years beyond the date 
scheduled for the final payment on a loan 
secured by an‘interest in such property, 
(iii) a leasehold interest in property de- 
scribed in paragraph (d)(7) (i) of this 
section (relating to certain home loans) 
extending for a period of at least 2 
years beyond the date scheduled for the 
final payment on a loan secured by an 
interest.in such property or (iv) a lease- 
hold interest in such property held sub- 
ject to a redeemable ground rent defined 
in section 1055(c). 


(4) Real property. The term “real 
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property” means any property which, 
under the law of the jurisdiction in 
which such property is situated, consti- 
tutes real property. 

(5) Improved real property. ‘The term 
“improved real property” means— 

(i) Land on which is located any build- 
ing of a permanent nature (such as a 
house, apartment house, office building, 
hospital, shopping center, warehouse, 
garage, or other similar permanent 
structure), provided that the value of 
such building is substantial in relation 
to the value of such land; 

(ii) Any building lot or site which, by 
reason of installations and improvements 
that have been completed in keeping with 
applicable governmental requirements 
and with general practice in the com- 
munity, is a building lot or site ready 
for the construction of any building of 
a permanent nature within the meaning 
of subdivision (i) of this subparagraph; 
or 

(iii) Real property which, because of 
its state of improvement, produces suffi- 
cient income to maintain such real prop- 
erty and retire the loan in accordance 
with the terms thereof. 

(6) Construction loan. The term “con- 
struction loan” means a loan, the pro- 
ceeds of which are to be disbursed to 
the borrower (either by the association 
or a third party) as construction work 
progresses on real: property which is 
security for the loan, which property is, 
or from the proceeds of such loan will 
become, improved real property. 

(1) Improvement loan. The term 
“improvement loan” means a loan which, 
by its terms and conditions, requires that 
the proceeds of the loan be used for 
altering, repairing, or improving real 
property. If more than 85 percent of 
. the proceeds of a single loan are to be 
used for such purposes, the entire loan 
will qualify. If 85 percent or less of the 
proceeds of a loan are to be used for such 
purposes, an allocation of its adjusted 
basis is required. Examples of loans 
which constitute improvement loans are 
loans made for the purpose of painting 
a house, adding a new room to a house, 
remodeling the lobby of an apartment 
building, and purchasing and installing 
storm windows, storm doors, and awn- 
ings. Examples of loans which do not 
constitute improvement loans are loans 
made for the purpose of purchasing 
draperies, and removable appliances, 
such as refrigerators, ranges, and wash- 
ing machines. It is not necessary that 
@ loan be secured by the real property 
which is altered, repaired, or improved. 

(8) Residential real property. The 
term “residential real property” means 
real property which consists of one or 
more family units. A family unit is a 
building or portion thereof which con- 
tains complete living facilities which are 
to be used on other than a transient basis 
by only one family consisting of one or 
more persons. Thus, an apartment 
which is to be used on other than a 
transient basis by one family, which con- 
tains complete facilities for living, sleep- 
ing, eating, cooking, and sanitation con- 
stitutes a family unit. Hotels, motels, 
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dormitories, fraternity and _ sorority 
houses, rooming houses, hospitals, sani- 
tariums, rest homes, and parks and 
courts for mobile homes do not normally 
constitute residential real property. 

(k) Amount and character of loans— 
(1) Treatment at time of detérmina- 
tion—(i) In general. The amount of a 
loan,-as of the time the determination 
required by subparagraph (3) of this 
paragraph is made, shall be treated for 
the purposes of this section as being 
secured: 

. (a) First by the portion of property, 
if any, defined in subparagraph (6), (7), 
or (8) of paragraph (d) of this section 
to the extent of the loan value thereof; 

(b) Next by the portion of property, 
if any, defined in subparagraph (9) of 
paragraph (d) of this section to the 
extent of the loan value thereof; and 

(c) Next by the portion of property, 
if any, defined in subparagraph (10) of 
paragraph (d) of this section to the 
extent of the loan value thereof. 


To the extent that the amount of a loan 
exceeds the amount treated as being 
secured by property defined in subpara- 
graphs (6) through (10) of paragraph 
(d) of this section, such loan shall be 
treated as property not defined in para- 
graph (d) of this section. If the loan 
value of any one category of property 
defined in paragraph (d) of this section 
exceeds 85 percent of the amount of the 
loan for which it is security then the 
entire loan shall be treated as a loan 
secured by such property. 

(ii) Loans of $40,000 or less. Notwith- 
standing the provisions of subdivision (i) 
of this subparagraph, in the case of loans 
amounting to $40,000 or less as of the 
time of a determination, made on the 
security of property which is a combina- 
tion of two or more categories or prop- 
erty defined in subparagraph (6) through 
(10) of paragraph (d) of this. section, 
all such loans for any taxable year may, 
at the option of the association, be treat- 
ed for the purposes of this section as 
being secured by the category of property 
the loan value of which constitutes the 
largest percentage of the total loan value 
of the property except to the extent that 
the loan is treated as property not de- 
fined in paragraph (d) of this section. 

(iii) Home loans of $20,000 or less. 
Notwithstanding the provisions of sub- 
divisions (i) and (ii) of this subpara--_ 
graph, if a loan amounting to $20,000 
or less as of the time of a determination, 
is secured partly by property of a cate- 
gory described in subparagraph (7) of 
paragraph (d) of this section (relating 
to a home loan), the amount of the loan 
shall, for the purposes of this section, 
be treated as a loan described in such 
subparagraph except to the extent that 
the loan is .treated as property not 
defined in paragraph (d) of this section. 

(2) Treatment subsequent to time of 
determination. The amount of a loan 
outstanding as of any time subsequent 
to the time of a determination shall be 
treated, for the purposes of this section, 
as being secured by each of the cate- 
gories of property in the same ratio 
that the amount which was treated as 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 


being secured by each category bore tp 
the total amount of the loan at the time 
as of which the determination was lag 
made with respect to such loan. 

(3) Time of determination—(i) Jn 
general. The determination of the 
amount of a loan which is treated as 
being secured by each of the categorie; 
of property shall be made: 

(a) As of the time a loan is made; 

(b) As of the time a loan is increaseg: 

(ce) As of the time any portion of the 
property which was security for the loan 
is released; and 

(d) As of any time required by appli- 
cable Federal or State regulatory author- 
ities for reappraisal or reanalysis of such 
loans. 

(ii) Special rule. In the case of loans 
outstanding with respect to which no 
event described in subdivision (i) of this 
subparagraph has occurred in a taxable 
year beginning on or after October 11, 
1962, the determination of the amounts 
of such loans which are treated as being 
secured by each of the categories of prop- 
erty may be made, at the option of the 
association, as of the close of the first 
taxable year beginning on or after such 
date, providing the determinations with 
respect to all such loans are made as of 
such date. 

(4) Loan value. The loan value of 
property which is security for a loan is 
the maximum amount at the time as of 
which the determination is made which 
the association is permitted to lend on 
such property under the rules and regu- 
lations of applicable Federal and State 
regulatory authorities. Such loan value 
shall not exceed the fair market value of 
such property at such time as deter- 
mined under such rules and regulations. 
However, im the case of loans made inci- 
dentally with and as a part of a bona 
fide salvage operation, the loan value 
of the security property shall be con- 
sidered to be the face amount of the 
loan where the loan can be shown by 
the association to have been made for 
the primary purpose of recovering the 
investment of the association, and where 
such salvage operation is in conformity 
with rules and regulations of applicable 
Federal or State regulatory authorities. 

(5) Examples. The following examples, 
in each of which it is assumed that X 
Savings and Loan Association files its 
return on a calendar year basis, illustrate 
the application of the rules in this para- 
graph: . 


Example (1). On July 1, 1963, X makes 
@ single loan of $1 million to M Corporation 
which loan is secured by real property which 
is a combination of homes, apartments, and 
stores. As of the time the loan is made X 
determines that the loan values of the cate- 
gories of property are as follows: 






















































































































































































Category of property: Loan: value 
SD. occ saaniiei wiaisipcan ote instant sade , 000 
Multifamily ..--1---..--.-.. 420, 000 
Nonresidential real property... 240, 000 

Wotee si nhs 1, 060, 000 


As of the time the loan is made, therefore, 
the $1,000,000 loan is treated under subpara- 
graph (1)(i) of this paragraph as being 
secured as follows: 
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Ezample (2). X makes a loan of $40,000 
secured by a building which contains a store 
on the first floor and four family units on 
the upper floors. The Joan value of the part 
of the building used as a store is $21,000 and 
the.loan value of the residential portion is 
$23,000. The loan will be treated under sub- 
division (i) of subparagraph (1) of this para- 
graph as a loan secured by residential real 
property containing four or fewer family 
units to the extent of $23,000, and by non- 
residential property to the extent of $17,000, 
as of the time the loan is made. However, if 
X exercises the option to treat all loans of 
$40,000 or less in accordance with subdivision 
(ii) of subparagraph (1) of this paragraph, 
this loan would be treated as a home loan to 
the extent of the full $40,000 because the loan 
valuey of the residential portion is larger 
than the loan value of the nonresidential 
part. 


() Computation of percentages—(1) 
In general. The percentages specified in 
paragraphs (d) through (h) of this sec- 
tion shall, except as provided in sub- 
paragraph (3) of this paragraph, be com- 
puted by comparing the amount of the 
assets described in each paragraph as of 
the close of the taxable year with the 
total amount of assets as of the close of 
the taxable year. The amount of the 
assets in any category and the total 
amount of assets shall be determined 
with reference to their adjusted basis 
under §1.1011-1, or by such other 
method as is in accordance with sound 
accounting principles, provided such 
method is used in valuing all the assets 
in a taxable year. 

(2) Treatment of certain assets and 


reserves. For purposes of this para- 
graph: 

(i) Reserves for bad debts established 
pursuant to section 593, or corresponding 
provisions of prior law, and the regula- 
tions thereunder shall not constitute a 
reduction of total assets, but shall be 
treated as a surplus or net worth item. 

(ii) The adjusted basis of a “loan in 
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process” does not include the un- 
advanced portion of such loan. 

(iii) Advances made by the associa- 
tion for taxes, insurance, = on loans 


which the advances are made (irrespec- 
tive of Whether the advances are se- 
cured by the property securing the loan). 

(iv) Interest receivable included in 
gross income shall be treated as being 
in the same category as the loan or asset 
with respect to which it is earned. 

(vy) ‘The unamortized portion of pre- 


by 
part of the acquisition cost of such loans. 
(vi) Prepaid Federal Savings and 
Loan Insurance Corporation premiums 
shall be treated as being governmental 
obligations defined in paragraph (d) (3) 
of this section. 
(vii) Accounts receivable (other than 
accrued interest receivable), 


than those referred to in subdivision (v) 
or (vi) of this subparagraph, shall be dis- 
regarded both as separate categories and 
in the computation of total assets. 

(viii) Foreclosed property (is defined 
in paragraph (j)(1) of this section) 
shall be treated as having the same char- 
acter as the loan for which it was given 
as security. 

(3) Alternative method. At the option 
of the taxpayer, the percentages speci- 
fied in paragraphs (d) through (h) of 
this section may be computed on the 
basis of the average assets outstanding - 
during the taxable year. Such average 
shall be determined by making the com- 
putation provided in subparagraph (1) 
of this paragraph either as of the close 
of each month, as of the close of each 
quarter, or semiannually during the tax- 
able year and by using the yearly aver- 
age of the monthly, quarterly, or semi- 
annual percentages obtained for each 
category. The method selected must be 
applied uniformly for the taxable year 
to all categories of assets, but the method 
may be changed from year to year. 

(4) Acquisition of certain assets. For 
the purpose of the annual computation 
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of percentages under subparagraph (1) 
of this paragraph— 

(i) Assets which, within a 60-day pe- 
riod beginning in one taxable year of the 
taxpayer and ending in the next year, 
are acquired directly or indirectly 
through borrowing and then repaid or 
disposed of within such period, shall be 
considered assets other than those de- 
fined in paragraph (d) of this section, 
unless both the acquisition and disposi- 
tion are established to the satisfaction 
of the district director to have been for 
bona fide purposes; and 

(ii) The amount of cash shall not in- 
clude amounts received directly or indi- 
rectly from another financial institution 
(other than a Federal Home Loan Bank 
or a similar institution organized under 
State law) to the extent of the amount 
of cash which an association has on de- 
posit or holds as a withdrawable account 
in such other financial institution. 

(5) Reporting requirements. In the 
case of income tax returns for taxable 
years ending after October 31, 1964, there 
shall be filed with the return a state- 
ment showing the amount of assets as of 
the close of the taxable year in each of 
the categories defined in paragraph (d), 
and in the category described in para- 
graph (h) of this section, and a brief 
description’‘and amount of all other 
assets. If the alternative method of com- 

puting percentages under subparagraph 
(3) of this paragraph is selected, such . 
statement shall show such information 
as of the end of each month, each 
quarter, or semiannually and the man- 
ner of calculating the averages. With 
respect to taxable years beginning after 
October 16, 1962, and ending before 
November 1, 1964, taxpayers shall main- 
tain adequate records to establish to the 
satisfaction of the district director that 
it meets the various assets tests specified 
in this section. 

(6) Example. The principles of this 
paragraph may be illustrated by the fol- 
lowing example in which a description of 
the assets, the subparagraph of para- 
graph (d) in which the assets are de- 
fined, the amount of the assets, and the 
percentage of the total assets included 
in the calculation are set forth. 


Z SAVINGS AND LOAN ASSOCIATION ASSETS AS OF DECEMBER 31, 1964 


Amount 


e preSeS rok 
S88 888882 S85 


888 888838 &35 


Total assets included for purposes of this paragraph 


icousie receivable 
Pre 


1 oe FSLIO premiums treated as governmental 
—— unad 
igekts tes 


ob! 
vanced portion of leans in process, 


ions. 
ut including interest receivable and advances with re- 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





15384 


RULES AND REGULATIONS 


The computation of the percentages of assets in the various categories for the purpose of 
determining whether the percentage of assets tests in the paragraphs in this section are met 


as of the close of the year are as follows: 


Test and 
paragraph 


90 percent test (da) 
18 percent test (e) 
36 percent test (f) 


3 percent test (h) 


Items considered 
the sum of items 1 through 8 and 10 
item 13 (total included assets) 
the sum of items 7, 9, 11, and 12 
et 
item 13 (total included assets) 
the sum of items 6, 7, 9, 11, and 12 
item 13 (total included assets) 
“Oo 
item 13 (total included assets) ~° Pereent 


Percentage 
=97 percent 


=8 percent 


=28 percent 


At the option of the association, the computations listed above could have been made as 
of the close of each month, each quarter, or semiannually, and averaged for the entire year. 


(m) Taxable years beginning before 
October 17, 1962. For taxable years be- 
ginning before October 17, 1962, the term 
“domestic building and loan association” 
means a domestic building and loan as-. 
sociation, a domestic savings and loan 
association, and a Federal savings and 
loan association substantially all the 
business of which is confined to making 
loans to members. 


§ 301.7701-14 Cooperative bank. 


For taxable years beginning after Oc- 
tober 16, 1962, the term “cooperative 
bank” means an institution without capi- 
tal stock organized and operated for 
mutual purposes without profit which 
meets the supervisory test, the business 
operations test, and the various assets 
tests specified in paragraphs (d) through 
th) of § 301.7701-13, employing the rules 
and definitions of paragraphs (j) 
through (1) of that section. In applying 
paragraphs (b) through (1) of such sec- 
tion any references to an “association” 
or to a “domestic building and loan as- 
sociation” shall be deemed.to be a refer- 
ence to a cooperative bank. 


§ 301.7701-15 Other terms. 


Any terms which are defined in sec- 
tion 7701 and which are not defined in 
§§ 301.7701-1 to 301.7701—14, inclusive, 
shall, when used in this chapter, have 
= meanings assigned to them in section 

01. 


General Rules 
APPLICATION OF INTERNAL REVENUE LAWS 


§ 301.7801 Statutory provisions; author- 
ity of the Department of the Treas- 
ury. 

Sec. 7801. Authority of the Department of 
the Treasury—(a) Powers and duties of Sec- 
retary. Except as otherwise expressly pro- 
vided by law, the administration and en- 
forcement of this title shall be performed by 
or under the supervision of the Secretary 
of the é 

(b) Office of General Counsel for the De- 
partment—(1) General Counsel.-There shall 
be in the Department of the Treasury the 
office of General Counsel for the Department 
of. the . The General Counsel shall 
be appointed by the President, by and with 
the advice and consent of the Senate. The 
General Counsel shall be the chief law offi- 
cer of the Department and shall perform 
such duties as may be prescribed by the 
Secretary. ‘ 

(2) Assistant General Counsels. - The 
President is authorized to appoint, by and 
with the advice and consent of the Senate, 


an Assistant General Counsel who shall be 
the Chief Counsel for the Internal Revenue 
Service and shall receive basic compensation 
at the annual rate of $19,000. The Chief 
Counsel shall be the chief law officer for the 
Internal Revenue Service and shall perform 
such duties as may be prescribed by the 
Secretary. The Secretary may appoint, with- 
out regard to the provisions of the civil serv- 
ice laws, and fix the duties of not to exceed 
five other Assistant General Counsels. 

(3) Attorneys. The Secretary may appoint 
and fix the duties of such other attorneys 
as he may deem necessary. 

(c) Functions of Department of Justice. 
unaffected. Nothing in this section shall be 
considered to affect the duties, powers, or 
functions imposed upon, or vested in, the 
Department of Justice, or any officer thereof, 
by law existing on May 10, 1934. 


[Sec. 7801 as amended by Act of Sept. 22, 1959 
(Pub. Law 86-368, 73 Stat. 647) } 


§ 301.7802 Statutory provisions; Com- 
missioner of Internal Revenue. 


. Sc. 7802. Commissioner of Internal Rev- 
enue. There shall be in the Department of 
the Treasury a Commissioner of Internal 
Revenue, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Commissioner of 
Internal Revenue shall have such duties and 
powers as may be prescribed by the Secretary. 


§ 301.7803 Statutory provisions; other 
personnel. 


Sec. 7803. Other personnel—(a) Appoint- 
ment and supervision. The Secretary or his 
delegate is authorized to employ such num- 
ber of persons as the Secretary or his delegate 
deems proper for the administration and en- 
forcement of the internal revenue laws, and 
the Secretary or his delegate shall issue all 
necessary directions, instructions, orders, and 
rules applicable to such persons. 

(k) Posts of duty of employees in field 
service or traveling—(1) Designation of post 
of duty. The Secretary or his delegate shall 
determine and designate the posts of duty 
of all such persons engaged in field work or 
traveling on Official business outside of the 
District of Columbia. 

(2) Detail of personnel from field service. 
The Secretary or his delegate may order any 
such person engaged in field work to duty in 
the District.of Columbia, for such periods as 
the Secretary or his delegate may prescribe, 
and to any designated post of duty outside 
the District of Columbia upon the comple- 
tion of such duty. 

(c) Bonds of employees. Whenever the 
Secretary or his delegate deems it proper, he 
may require any such officer or employee to 
furnish such bond, or he may purchase such 
blanket or schedule bonds, as the Secretary 
or his delegate deems appropriate. The pre- 
mium of any such bond or bonds may, in the 
discretion of the Secretary or his delegate, be 


paid from the appropriation for expenses of 
the Internal Revenue Service. 

(a) Delinquent internal revenue officers 
and employees. If any officer or employee of 
‘the Treasury Department acting in connec. 
tion with the internal revenue laws fails to 
account for and pay Over any amount of 
money or property collected or received by 


-him in connection with the internal revenue 


laws, the Secretary or his delegate shall issue 
notice and demand to such officer or em- 
ployee for payment. of the amount which he 
failed to account for and pay over, and, upon 
failure to pay the amount demanded within 
the time specified-in such notice, the amount 
so demanded shall be deemed imposed upon 
such officer or employee and assessed upon 
the date of such notice and demand, and the 
provisions of chapter 64 and all other pro- 
visions of law relating to the collection of 
assessed taxes shall be applicable in respect 
of such amount. 


[Sec. 7803(c) was superseded by Act of Aug. 9, 
1955 (Pub. Law 823, 84th Cong., 69 Stat. 618) 
effective as of Jan. 1, 1956] 


§ 301.7803-1 Surety bonds covering per- 
— of the Internal Revenue Serv. 
e. 


For tions relating to the pro- 
curement of bonds covering desig- 
nated personnel of the Internal Revenue 
Service after January 1, 1956, see 31 CFR 
Part 226. 


§ 301.7804 Statutory 
of reorganization 

Sec. 7804. Effect of reorganization plans— 
(a) Application. The provisions of Reorgan- 
ization Plan Numbered 26 of 1950 and 
Reorganization Plan Numbered 1 of 1952 
shall be applicable to all functions vested by 
this title, or by any act amending this title 
(except as otherwise expressly provided in 
such amending act), in any officer, employee, 
or agency, of the Department of the Treasury. 
(b) Preservation of existing rights and 
remedies. Nothing in Reorganization Plan 
Numbered 26 of 1950 or Reorganization Plan 
Numbered 1 of 1952 shall be considered to 
impair any right or remedy, including trial 
by jury, to recover any internal revenue tax 
alleged to have been erroneously or illegally 


visions; effect 


in the preceding sentence 
gave rise to such action. The venue of any 


be the same as under 


§ 301.7805 Statutory provisions; rules 
and regulations. . 


Src. 7805. Rules and regulations—(a) Au- 
thorization. Except where such authority 
is expressly given by this title to any person 
other than an officer or employee of the 

Department, the Secretary or his 


Treasury 
‘delegate shall prescribe all needful rules and 


regulations for the enforcement of this title, 
‘including all rules and regulations as may be 
necessary by reason of any alteration of law 
in relation to internal revenue. 

(b) Retroactivity of regulations or rul- 
ngs. The Secretary or his delegate may pre- 
soribe the extent, if any; to which any ruling 
or regulation, relating to the internal revenue 


laws, shall be applied without retroactive 


effect. 
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(c) Preparation and distribution of regu- 
lations, forms, stamps,.and other matters. 
The Secretary or his delegate shall prepare 
and distribute all the instructions, regula- 


- tions, directions, forms, blanks, stamps, and 


other matters pertaining to the assessment 
and collection of internal revenue. 


§ 301.7805-1_ Rules and regulations. 


(a) Issuance. The Commissioner, with 
the approval of the Secretary, shall pre- 
scribe all heedful rules and regulations 
for the enforcement of the Code (except: 
where this authority is expressly given 
by the Code to any person other than an 
officer or employee of the ‘Treasury De- 
partment), ineluding all rules and regu- 
lations as may be necessary by reason 
of any alteration of law in relation to 
internal revenue. 

(b) Retroactivity. The Commissioner, 
with the approval of the Secretary, may 
prescribe the extent, if any, to which any 
regulation er Treasury decision relating 
to the internal revenue laws shall be ap- 
plied without retroactive effect. The 
Commissioner may prescribe the extent, 
if any, to which any ruling relating to 
the internal revenue laws, issued by or 
pursuant to authorization from him, 
shall be applied without retroactive 
effect. 

(c) Preparation and distribution of 
regulations, forms, stamps, and other 
matters. The Commissioner, under the 
direction of the Secretary, shall prepare 
and distribute all the instructions, regu- 
lations, directions, forms, blanks, stamps, 
and other matters pertaining to the 
assessment. and collection of internal 
revenue. 


§ 301.7806 


Statutory provisions; con- 
struction of title. 


Sec. 7806. Construction of title—(a) Cross 
references. The cross references in this title 
to other portions of the title, or other pro- 
visions of law, where the word “see” is used, 
are made only for convenience, and shall be 
given no legal effect. 

(b) Arrangement and classification. No 
inference, implication, or presumption of 
legislative construction shall be drawn or 
made by reason of the location or grouping 
of any particular section or provision or por- 
tion of this title, nor shall any table of con- 
tents, table of cross references, or similar 
outline, analysis, or descriptive matter re- 
lating to the contents of this title be given 
any legal effect. The preceding sentence 
also applies to the sidenotes and ancillary 
tables contained in the various prints of this 
Act before its enactment into law. 


§ 301.7807 Statutory provisions; rules in 
effect upon enactment of this title. 


Sec. 7807. Rules in effect upon enactment 
of this title—(a) Interim provision for ad- 
ministration of title, Until regulations are 
promulgated under any provision of this title 
which depends for its application upon the 
promulgation of regulations (or which ts to 
be applied in such manner as may be pre- 
scribed by regulations) all instructions, rules 
or regulations which are in effect immedi- 
ately prior to the enactment of this title 
shall, to the extent such instructions, rules, 
or regulations could be prescribed as regu- 
lations under authority of such provision, be 
applied’ as if promulgated as regulations 
under such provision. 

(b) Provisions of this title corresponding 
to prior internal revenue laws—(1) Refer- 
ence to law applicable to prior period. Any 
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provision of this title which refers to the 
application of any portion of this title to a 
prior period (or which depends upon the 

en arene. nee Sees 
of this title) shall, when appropriate and 
consistent with the purpose of such pro- 
vision, be deemed to refer to (or depend upon 
the application of) the corresponding _pro- 
vision of the Internal Revenue Code of 1939 
or of such other internal revenue laws as 
were applicable to the prior period. 

(2) Eleetion or other acts. If an election 
or other act under the provisions of the 
Internal Revenue Code of 1939 would, if this 
title had not been enacted, be given effect 
for a period subsequent to the date of en- 
actment of this title, and if corresponding 
provisions are contained in this title, such 
election or other act shall be given effect 
under the corresponding provisions of this 
title. 


§ 301.7808 Statutory provisions; depos- 
itaries for collections. 


Sec. 7808. Depositaries for collections. The 
Secretary or his delegate is authorized to 
designate one or more depositaries in each 
State for the deposit and safekeeping of the 
money collected by virtue of the internal 
revenue laws; and the receipt of the proper 
Officer of such depositary to the proper of- 
ficer or employee of the Treasury Department 
for the money deposited by him shall be a 
sufficient voucher for such Treasury officer or 
employee in the settlement of his accounts. 


§ 301.7809 Statutory provisions; deposit 
of collections. 


Src. 7809. Deposit of collections—(a) Gen- 
eral rule. Except as provided in subsections 


(b) and (c) and in sections 4735, 4762, 7651, - 


7652, and 7654, the gross amount of all taxes 
and revenues received under the provisions 
of this title, and collections of whatever 
nature received or collected by authority of 
any internal revenue law, shall be paid daily 
into the Treasury of the United States under 
instructions of the Secretary or his delegate 
as internal revenue collections, by the officer 
or employee receiving or collecting the same, 
without any abatement or deduction on ac- 
count of salary, compensation, fees, costs, 
charges, expenses, or claims of any descrip- 
tion. A certificate of such payment, stating 
the name of the depositor and the specific 
account on which the deposit was made, 
signed by the Treasurer of the United States, 
designated depository, or proper officer of a 
deposit bank, shall be transmitted to the 
Secretary or his delegate. 

(b) Deposit funds. In accordance with 
instructions of the Secretary or his delegate, 
there shall be deposited with the Treasurer 
of the United States in.a deposit fund ac- 
count— 

(1) Sums offered in compromise. Sums 
offered in compromise under the provisions 
of section 7122; 

(2) Sums offered for purchase of real es- 
tate. Sums offered for the purchase of real 
estate under the provisions of section 7506; 
and 

(3). Surplus proceeds in sales under levy. 
Surplus proceeds in any sale under levy, 
after making allowance for the amount of 
the tax, interest, penalties, and additions 
thereto, and for costs and charges of the levy 
and sale. 


Upon the acceptance of such offer in com- 
promise or offer for the purchase of such 
real estate, the amount so accepted shall be 
withdrawn from such deposit fund account 
and deposited in the Treasury of the United 
States as internal revenue collections. 
Upon the rejection of any such offer, the 
Secretary or his delegate shall refund to the 
maker of such offer the amount thereof. 
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{c) Deposit of certain receipts. Moneys 
received in payment for— 

(1) Work or services performed pursuant 
to section 7515 (relating to special statistical 
studies and compilations and other services 
on request); 

42) Work or services performed (including 
materials supplied) pursuant to section 7516 
(relating to the supplying of training and 
training aids on request); and 

(3) Other work or services performed for 
a State or a department or agency of the 
Federal Government (subject to all provi- 
sions of law and regulations governing dis- 
closure of information) in supplying copies 
of, or data from, returns, statements, or other 
documents filed under authority of this title” 
or records maintained in connection with the 
administration and enforcement of this title, 
shall be deposited in a separate account 
which may be used to reimburse appropria- 
tions which bore all or part of the costs of 
such work or services, or to refund excess 
sums when necessary. 


[Sec. 7809 as amended by sec. 3(b), Act of 
Oct. 23, 1962 (Pub. Law 87—870, 76 Stat. 
1161) } 


EFFECTIVE DATE AND RELATED PROVISIONS- 
§ 301.7851 Statutory provisions; appli- 
cability 


of revenue laws. 


Sec. 7851. Applicability of revenue laws— 
(a) General rules. Except as otherwise pro- 
vided in any section of this title— 

(1). Subtitle A. (A) Chapters 1, 2, 4, and 
6 of this title shall apply only with respect 
to taxable years beginning after December 
31, 1953, and ending after the date of enact- 
ment of this title, and with respect to such 
taxable years, chapters 1 (except sections 143 
and 144) and 2, and section 3801, of the In- 
ternal Revenue Code of 1939 are hereby 


_Tepealed. 


(B) Chapters 3 and 5 of this title shall 
apply with respect to payments and trans- 
fers occurring after Becember 31, 1954, and 
as to such payments and transfers sections 
143 and 144 and chapter 7 of the Internal 
Revenue Code of 1939 are hereby repealed. 

(C) Any provision of subtitle A of this 
title the applicability of which is stated in 
terms of a specific date (occurring after De- 
cember 31, 1953), or in terms of taxable years 
ending after a specific date (occurring after 
December 31, 1953), shall apply to taxable 
years ending after such specific date. Each 
such provision shall, in the case of a taxable 
year subject to the Internal Revenue Code 
of 1939, be deemed to be included in the In- 
ternal Revenue Code of 1939, but shall be 
applicable only to taxable years ending after 
such specific date. The provisions of the 
Internal Revenue Code of 1939 superseded by 
provisions of subtitle A of this title the ap- 
Plicability of which is stated in terms of a 
specific date (occurring after December 31, 
1953), shall be deemed to be included in sub- 
title A of this title, but shall be applicable 
only to the period prior to the taking effect 
of the corresponding provision of subtitle A. 

(D) Effective with respect to taxable years 
ending after March 31, 1954, and subject to 
tax under chapter 1 of the Internal Revenue 
Code of 1939— 

(i) Sections 13(b) (3), 26(b) (2) (c), 26(h) 
(1) (C) (including the comma and the word 
“and” immediately preceding such section), 
26(1) (3), 108(K), 207(a)(1)(C), 207(a) (3) 
(C), and the last sentence of section 362(b) 
(3) of such Code are hereby repealed; and 

(ii) Sections 13(b) (2), 26(b)(2)(B), 26 
(h) (1) (B), 26(1) (2), 207(a) (1)(B), 207(a) 
(3) (B), 421(a) (1) (B), and the second sen- 
tence of section 362(b) (3) of such Code are 
hereby amended by striking out “and before 
April 1, 1954” (and any accompanying punc- 
tuation) wherever appearing therein. 
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(2) Subtitle B. (A) Chapter 11 of this 
title shall apply with respect to estates of 
decedents dying after the date of enactment 
of this title, and with respect to such estates 
chapter 3 of the Internal Revenue Code of 
1939 is hereby repealed. 

(B) Chapter 12 of this title shall apply 
with respect to the calendar year 1955 and 
all calendar years thereafter, and with re- 
spect to such years chapter 4 of the Internal 
Revenue Code of 1939 is hereby repealed. 

(3) Subtitle C: Subtitle C of this title 
shall apply only with respect to remunera- 
tion paid after December 31, 1954, except that 
chapter 22 of such subtitle shall apply only 
with respect to remuneration paid after De- 
cember 31, 1954, which is for services per- 
formed after such date. Chapter 9 of the 
Internal Revenue Code of 1939 is hereby re- 
Ppealed with respect to remuneration paid 
after December 31, 1954, except that sub- 
chapter B of such chapter (and subchapter 
E of such chapter to the extent it relates to 
subchapter B) shall remain in force and ef- 
fect with respect to remuneration paid after 
December 31, 1954, for services performed 
on or before such date. 

(4) Subtitle D. Subtitle D of this title 
shall take effect on January 1, 1955. Sub- 
titles B and C of the Internal Revenue Code 
of 1939 (except chapters 7, 9, 15, 26, and 28, 
subchapter B of chapter 25, and parts VII 
and VIII of subchapter A of chapter 27 of 
such code) are hereby repealed effective 
January 1, 1955. Provisions having the same 
effect as section 6416(b) (2) (H), and so much 
of section 4083(c) as refers to special motor 
fuels, shall be considered to be included in 
the Internal Revenue Code of 1939 efféctive 
as of May 1, 1954, Section 2450(a) of the 
Internal Revenue Code of 1939 (as amended 
by the Excise Tax Reduction Act of 1954) 
applies to the period beginning on April 1 

- 1954, and ending on December 31, 1954. 

(5) Subtitle E. Subtitle E shall take 
effect on January_1, 1955, except that the 
provisions in section 5411 permitting the 
use of a brewery under regulations prescribed 

delegate for the pur- 


by the Secretary or his 
pose of producing and bottling soft drinks, 
section 5554, and chapter 53 shall take effect 
on the day after the date of enactment of 


this title. Subchapter B of chapter 25, and 
part VIII of subchapter A of Chapter 27, of 
the Internal Revenue Code of 1939 are hereby 
repealed effective on the day after the date 
of enactment of this title. Chapters 15 and 
26, and part VII of subchapter A of chapter 
27, of the Internal Revenue Code of 1939 are 
hereby repealed effective January 1, 1955. 
(6) Subtitle F—(A) General rule. The 
provisions of subtitle F shall take effect on 
the day after the date of enactment of this 
title and shall be applicable with respect 
to any tax imposed by this title. The pro- 
visions of subtitle F shall apply with respect 


to any tax imposed by the Internal Revenue- 


Code of 1939 only to the extent provided in 
subparagraphs (B) and (C) of this para- 
graph. 

(B) Assessment, collection, and refunds. 
Notwithstanding the provisions of subpara- 
graph (A), and notwithstanding any con- 
trary provision of subchapter A of chapter 
63 (relating to assessment), chapter 64 (re- 
lating to collection), or chapter 65 (relating 
to abatements, credits, and refunds) of this 
title, the provisions of part II of subchapter 
A of chapter 28 and chapters 35, 36, and 37 
(except section 3777) of subtitle D of the 
Internal Revenue Code of 1939 shall remain 
in effect until January 1, 1955, and shall also 
be applicable to the taxes imposed by this 
title. On and after January 1, 1955, the pro- 
visions of subchapter A of chapter 63, chap- 
ter 64, and chapter 65 (except section 6405) 
of this title shall be applicable to all in -r- 
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nal revenue taxes (whether imposed by this 
title or by the Internal Revenue Code of 
1939), notwithstanding any contrary provi- 
sion of part II of subchapter A of chapter 28, 
or of chapter 35, 36, or 37, of the Internal 
Revenue Code of 1939. The provisions of 
section 6405 (relating to reports of refunds 
and credits) shall be applicable with respect 
to refunds or credts allowed after the date 
of enactment of this title, and section 3777 
of the Internal Revenue Code, of 1939 ‘is 
hereby repealed with respect to such refunds 
and credits. 

(C) Tazes imposed under the 1939 code. 
After the date of enactment of this title, 
the following provisions of subtitle F shall 
apply to the taxes imposed by the Internal 
Revenue Code of 1939, notwithstanding any 
contrary provisions of such code: 

(i) Chapter 73, relating to bonds. 

(ii) Chapter 74, relating to closing agree- 
ments and compromises. 

(iii) Chapter 75, relating to crimes and 
other offenses, but only insofar as it re- 
lates to offenses committed after the date 
of enactment of this title, and in the case 
of such offenses, section 6531, relating to 
periods of limitation on criminal prosecu- 
tion, shall be applicable. The penalties 
(other than penalties which may be as- 
sessed) provided by the Internal Revenue 
Code of 1939 shall not apply to offenses, 
committed after the date of enactment of 
this title, to which chapter 75 of this title 
is applicable. 

(iv) Chapter 76, relating to judicial pro- 
ceedings. 

(v) Chapter 77, relating to miscellaneous 
provisions, except that section 7502 shall 
apply only if the mailing occurs after the 
date of enactment of this title, and section 
7503 shall apply only if the last date re- 
ferred to therein occurs after the date of 
enactment of this title. 

(vi) Chapter 78, relating to discovery of 
liability and enforcement of title. 

(vii) Chapter 79, relating to definitions. 

(viii) Chapter 80, relating to application 
of internal revenue laws, effective date, and 
related provisions. 

kD) Chapter 28 and subtitle D of 1939 
code. Except as otherwise provided in sub- 
paragraphs (B) and (C), the provisions of 
chapter 28 and of subtitle D of the Internal 
Revenue Code of 1939 shall remain in effect 
with respect to taxes imposed by the Internal 
Revenue Code of 1939. 

(7) Other provisions. If the effective date 
of any ion of the Internal Revenue 
Code of 1954 is not otherwise provided in 
this section or in any other section of this 
title, such provisions shall take effect on the 
day after the date of enactment of this title. 
If the repeal of any provision of the Internal 
Revenue Code of 1939 is not otherwise pro- 
vided by this section or by any other section 
of this title, such provision is hereby repealed 
effective on the day after the date of enact- 
ment of this title. 

(b) Effect of repeal of Internal Revenue 
Code of 1939—(1) Existing rights and li- 
abilities. The repeal of any provision of the 
Internal Revenue Code of 1939 shall not 
affect any act done or any right accruing or 
accrued, or any suit or proceeding had or 
commenced in any civil cause, before such 
repeal; but all rights and liabilities under 
such code shall continue, and may be en- 
forced in the same manner, as if such repeal 
had not been made. 

(2) Existing offices."The repeal of any pro- 
vision of the Internal Revenue Code of 1939 
shall not abolish, terminate, or otherwise 
change— 

(A) Any internal revenue district, 

(B) Any office, position, board, or commit- 
tee, or 


\ 


(C) The appointment or employment of 
any Officer or employee, 


existing immediately preceding the enact. 
ment of this title, the continuance of which 
is not manifestly inconsistent with any pro- 
vision of this title, but the same shall con- 
tinue unless and until changed by lawful 
authority. 

(3) Existing delegations of authority. Any 
delegation of authority made pursuant to the 
provisions of Reorganization Plan Numbered 
26 of 1950 or Reorganization Plan Numbered 
1 of 1952, including any redelegation of au- 
thority made pursuant to any such delega- 
tion of authority, and in effect under the 
Internal Revenue Code of 1939 immediately 
preceding the enactment of this title shall, 
notwithstanding the repeal of such Code, 
remain in effect for purposes of this title, 
unless distinctly inconsistent or manifestly 
incompatible with the provisions of this 
title. The preceding sentence shall not be 
construed as limiting in any,manner the 
power to amend, modify, or revoke any such 
delegation or redelegation of authority. 

(c) Crimes and forfeitures. All offenses 
committed, and all penalties or forfeitures 
incurred, under any provision of law hereby 
repealed, may be prosecuted and punished 
in the same manner and with the same effect 
as if this title had not been enacted. 

(d) Periods of limitation. All periods of 
limitation, whether applicable to civil causes 
and proceedings, or to the prosecution of 
offenses, or for the recovery of penalties or 
forfeitures, hereby repealed shall not be 
affected thereby, but all suits, proceedings, or 
prosecutions, whether civil or criminal, for 
causes arising, or acts done or committed, 
prior to said repeal, may be commenced and 
prosecuted within the same time as if this 
title had not been enacted. 


(e) Reference to other provisions. For the 
purpose of applying the Internal Revenue 
Code of 1939 or the Internal Revenue Code 
of 1954 to any period, any reference in either 
such code or another provision of the In- 
ternal Revenue Code of 1939 or the Inter- 
nal Revenue Code of 1954 which is not then 
applicable to such period shall be deemed a 
reference to the corresponding provision of 
the other code which is then applicable to 
such period. 


§ 301.7852 Statutory provisions; other 
applicable rules. 


Src. 7852. Other applicable rules—(a) Sep- 
arability clause. If any provision of this title, 
or the application thereof to any person or 
circumstances, is held invalid, the remainder 
of the title, and the application of such pro- 
vision to other persons or circumstances, 
shall not be affected thereby. 

(b) Reference in other laws to Internal 
Revenue Code of 1939. Any reference in any 
other law of the United States or in any 
Executive order to any provision of the In- 
ternal Revenue Code of 1939 shall, where not 
otherwise distinctly expressed or manifestly 
incompatible with the intent thereof, be 
deemed also to refer to the corresponding 
provision of this title. 


(c) Items not to be twice included in 
income or deducted therefrom. Except as 
otherwise distinctly expressed or manifestly 
intended, the same item (whether of income, 
deduction, credit, or otherwise) shall not be 
taken into account both in computing 4 
tax under subtitle A of this title and a tax 
under chapter 1 or 2 of the Internal Revenue 
Code of 1939. Se 

(ad) Treaty obligations. No provision of this 
title shall apply.in any case where its appli- 
cation would be contrary to any treaty obli- 
gation of the United States in effect on the 
date of enactment of this title. 
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§ 301.9000-1 Procedure to be followed 
by officers and employees of the In- 
ternal Revenue Service upon receipt 
of a request or demand for disclosure 
of internal revenue records or in- 
formation. 


(a) Authority. The provisions of this 
section are prescribed under the author- 
ity of 5 U.S.C. 301; section 2 of Reorgani- 
zation Plan No. 26 of 1950, 64 Stat. 1280; 
18 U.S.C. 1905; section 2(g) of the Fed- 
eral Alcohol Administration Act (27 
U.S.C. 202(c)); and sections 5274, 6103, 
6104, 6106, 6107, 7213, 7237(e) , 7803, and 
7805 of the Internal Revenue Code of 
1954. 

(b) Definitions. When used in this 
section— 

(1) Internal revenue records or infor- 
mation. The term “internal revenue.rec- 
ords or information” means any records 
(including copies thereof) or informa- 
tion, made or obtained by, furnished to, 
or coming to the knowledge of, any of- 
ficer or employee of the Internal Reve- 
nue Service while acting in his official 
capacity, or because of his official status, 
with respect to the administration of the 
internal revenue laws or any other laws 
administered by or concerning the In- 
ternal Revenue Service. . 

(2) Internal revenue officer and em- 
ployee. The term “internal revenue officer 
and employee” means all officers and 
employees of the United States, engaged 
in the administration and enforcement 
of the internal revenue laws or any other 
laws administered by the Internal 
Revenue Service, appointed or employed 
by, or subject to the directions, instruc- 


tions or orders of, the Secretary of the 
Treasury or his delegate. 

(3) Demand. The term “demand” 
means any subpoena, notice of deposi- 
tion either upon oral_ examination or 
written interrogatory, or other order, of 

administra’ 


any court, 
other authority. 
(c) Disclosure of internal revenue rec- 
ords or information prohibited without 
prior approval of the Commissioner. The 
disclosure, including the production, of 
internal revenue records or information 
to any person outside the Treasury De- 
partment or to any court, administrative 
agency, or other authority, in response 
to any request or demand for the dis- 
closure of such records or information 
shall be made only with the prior ap- 
proval of. the Commissioner. However, 
nothing in this section shall restrict the 
disclosure of internal revenue records or 
information which the Commissioner has 
determined is 4uthorized under any pro- 
vision of statute, Executive order, or 
regulations, or for which a procedure has 
been established by the Commissioner. 
For example, this section does not re- 
strict the inspection of returns and ap- 
proved applications for tax exemption in- 
spection of which is governed by sec- 
tions 6103 and 6104 of the Code and the 
Executive orders and regulations issued 
thereunder, nor does it restrict the dis- 
closure of internal revenue records or in- 


tive agency, or 
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formation which is requested by US. 
attorneys or attorneys of the Department 
of Justice for use in cases which arise 
under the internal revenue laws or re- 
lated statutes and which are referred 
by the Department of the Treasury to 
the Department of Justice for prosecu- 
tion -or defense. 

(d) Delegation to Commissioner of au- 
thority to determine disclosure and es- 
tablish procedures; procedure in the 
event of a request or demand for dis- 
closure—(1) Delegation to Commis- 
sioner. The Commissioner is hereby au- 
thorized to determine whether or not 
officers and employees of the Internal 
Revenue Service will be permitted to dis- 
close internal revenue records or infor- 
mation in response to: 

4) A request by any court, administra- 
tive agency, or other authority, or by any 
person, for the disclosure of such records 
or information, or 

(ii) A demand for the disclosure of 
such records or information. 


The Commissioner is also authorized to 
establish such procedures as he may 
deem necessary with respect to the dis- 
closure of internal revenue records or 
information by internal revenue officers 
and employees. Any determination by the 
Commissioner as to whether internal 
revenue records or information will be 
disclosed, or any procedure established 
by him in connection therewith, will be 
made in accordance with applicable 
statutes, Executive orders, and regula- 
tions, and such instructions as may be 
issued by the Secretary or his delegate. 
Notwithstanding the preceding provi- 
sions of this subparagraph, the Commis- 
sioner shall, where either he or the 
Secretary deems it appropriate, refer the 
opposing of a request or demand for dis- 
closure of internal revenue records or 
information to the Secretary. 

(2) Procedure in the event of a request 
or demand for internal revenue records 
or information—(i) Request procedure. 
Any officer or employee of the Internal 
Revenue Service who receives a request 
for internal revenue records or informa- 
tion, the disposition of which is not cov- 
ered by a procedure established by the 


- Commissioner, shall promptly communi- 


cate the contents of the request to the 
Commissioner through the appropriate 
supervisor for the district or region in 
which he serves. Such officer or employee 
shall await instructions from the Com- 
missioner concerning the response to the 
request. For the procedure to be followed 
in the event a person making a request 
seeks to obtain a court order or other 
demand requiring the production of in- 
ternal revenue records or information, 
see subdivision (ii) of this subparagraph. 

(ii) Demand procedure. Any officer or 
employee of the Internal Revenue Serv- 
ice who is served with a demand for in- 
ternal revenue records or information, 
the disposition of which is not covered 
by a procedure established by the Com- 
missioner, shall promptly, and without 
awaiting appearance before the court, 
administrative agency, or other author- 


15387 


ity, communicate the contents of the de- 
mand to the Commissioner through the 
appropriate supervisor for the district 
or region in which he serves. Such officer 
or employee shall await instructions 
from the Commissioner concerning the 
response to the demand. If it is deter- 
mined by the Commissioner that the de- 
mand should be opposed, the US. 
attorney, his assistant, or other ap- 
propriate legal representative shall be 
requested to respectfully inform the 
court, rative agency, or other 
authority that the Commissioner has in- 
structed the officer or employee to refuse 
to disclose the internal revenue records 
or information sought. If instructions 
have not been received from the Com- 
missioner at the time when the officer or 
employee is required to appear before 
the court, administrative agency, or other 
authority in response to the demand, the 
US. attorney, his assistant, or other ap- 
propriate legal representative shall be 
requested to appear with the officer or 
employee upon whom the demand has 
been served and request additional time 
in which to receive such instructions. In 
the event the court, administrative 
agency, or other authority rules ad- 
versely with respect to the refusal to dis- 
close the records or information pur- 
suant to the instructions of the Commis- 
sioner, or declines to defer a ruling until 
instructions from the Commissioner have 
been received, the officer or employee 
upon whom the demand has been served 
shall, pursuant to this section, respect- 
fully decline -to disclose the internal 
revenue records or information sought. 

(e) Record of seizure and sale of real 
estate. Record 21, “Record of seizure and 
sale of real estate’, is open for public 
inspection in offices of district directors 
of internal revenue and copies are fur- 
nished upon application. 

(f) State liquor cases or State fire- 
arms. cases. Assistant regional commis- 
sioners (alcohol and tobacco tax) may, 
in the interest of Federal and State law 
enforcement, upon receipt of demands 
or requests of State authorities, and at 
the expense of the State, authorize in- 
vestigators and other employees under 
their supervision to attend trials and 
administrative hearings in liquor cases 
or firearms cases in which the State is a 
party, produce records and testify as to 
facts coming to their knowledge in their 
official capacities: Provided, That infor- 
mation will not be divulged contrary to 
section 7213 of the Code by such produc- 
tion or testimony. 

(g) Penalties. Any officer or employee 
of the Internal Revenue Service who dis- 
obeys the provisions of this section will 
be subject to dismissal and may incur 
criminal liability. 

th) Effective date. The provisions of 
this section are applicable to any request 
or demand for internal revenue records 
or information received by any officer or 
employee of the Internal Revenue Serv- 
ice after June 15, 1967. 


[F.R. Doc. 67-12865; Filed, Nov. 2, 1967; 
8:45 a.m.} 
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Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 984—WALNUTS GROWN IN 
CALIFORNIA, OREGON, AND 
WASHINGTON 


Control Percentages for 1967-68 
Marketing Year 


Notice was published in the October 18, 
1967, issue of the FEDERAL REGISTER (32 
FR. 14395) regarding a proposal to es- 
tablish control percentages applicable to 
walnuts grown in California, Oregon, 
and Washington for the marketing year 
which began August 1, 1967. The per- 
centages are based on the unanimous 
recommendations of the Walnut Control 
Board and other available information 
in accordance with the applicable pro- 
visions of the marketing agreement, as 
amended, and Order No. 984, as amended 
(7 CFR Part 984), regulating the han- 
dling of walnuts grown in California, 
Oregon, and Washington, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 


The notice afforded interested persons 
opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time. 

After consideration of all relevant mat- 
ter presented, including those in the no- 
tice, the information and recommenda- 
tions submitted by the Board, and other 
available information, it is found that 
to establish marketable and surplus per- 
centages as hereinafter set forth will 
tend to effectuate the declared policy of 
the act. : 

Therefore, the marketable and surplus 
percentages for walnuts handled during 
the 1967-68 marketing year are estab- 
lished as follows: 


§ 984.215 Marketable and surplus per- 
centages for walnuts during the 
1967-68 marketing year. 


The marketable and surplus percent- 
ages during the marketing year beginning 
August 1, 1967, shall be as follows: 


District 1 | District 2 
Marketable-.-_._ pete ica 93 96.5 
DNs cares 7 3.5 





It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Feperat REGISTER (5 
U.S.C. 553) in that: (1) The relevant 
provisions of said amended marketing 
agreement and this part require that 
marketable and surplus percentages 
designated for a particular marketing 
year shall be applicable to all walnuts 
handled during such year; and (2) the 
current marketing year began on Au- 
gust 1, 1967, and the percentages estab- 
lished herein will automatically apply to 
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all such walnuts beginning with such 
date. 


(Secs. 1-19, 48 Stat. 31, as amended; 
601-674) 


. Dated: October 31, 1967. 


Pavut A. NICHOLSON, 
Deputy Director, 
Fruit and Vegetable Division. 


{[F.R. Doc. 67-13015; Filed, Nov. 2, 1967; 
8:49 a.m.] 
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Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri- 
culture 

[Milk Order 120] 


PART 1120—MILK IN LUBBOCK- 
PLAINVIEW, TEX., MARKETING AREA 


Order Suspending Certain Provision 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Lubbock-Plainview, Texas, 
marketing area (7 CFR Part 1120), it is 
hereby found and determined that: 

(a) The provision in § 1120/14(a) (2) 
of the order which reads: “Not more 
than 15 days’ production during any 
month of”, relating to producer milk 
diversion limitations no longer tends to 
effectuate the declared policy of the Act 
for the months of November and De- 
cember 1967. y 

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that: 

(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the ef- 
fective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con- 
ditions in the marketing area. 

(3) This suspension order is neces- 
sary to provide for the efficient and or- 
derly disposition of the reserve supply of 
milk for the market. Ample supplies to 
furnish the Class I needs of the market 
are available at pool plants located in 
Lubbock. Under the present order pro- 
vision it is necessary to receive milk 
from the farms of more distant produc- 
ers at pool plants for purposes of quali- 
fying it as producer milk although it is 
not needed at such plants but must be 
transferred to nonpool plants for use in 
manufactured dairy products. 


(4) Suspension is necessary to permit 
the association representing a majority 
of producers on the market to divert milk 
directly from the farms of producers to 
nonpool plants without having to incur 
the unnecessary costs of transporting the 
milk to pool plants to retain producer 
milk status. Suspension will enable the 
cooperative to divert milk of the same 
producers during the period instead of 
having to alternate deliveries of milk 
from a large number of producers to pool 
plants to keep within the 15-day diver- 
sion limitation of the order. 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





(5) Interested ~parties were afforded 
opportunity to file written data, views, 
or arguments concerning this suspen- 
sion (32 F.R. 14773). Views were filed in 
support of the suspension. None were 
filed in opposition. 

Therefore, good cause exists for mak- 
ing this order effective November 1, 1967. 

It is therefore ordered, That the afore- 
said provision of the order is hereby sus- 
pended for the period November 1, 1967, 
through December 31, 1967. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: November 1, 1967. 
Signed at Washington, D.C., on Oc- 
tober 31, 1967. 
RopneEy E. LEONARD, 
Deputy Assistant Secretary. 


[F.R. Doc: 67-13012; Filed, Nov. 2, 1967; 
8:49 a.m.] 





[Milk Order.126] - 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 


Order Suspending Certain Provision 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the North Texas marketing 
area (7 CFR Part 1126), it is hereby 
found and determined that: 

(a) The provision in § 1126.41(b) (2) 
(i) of the order which reads: “during 
the months of March through August”, 
relating to the classification of milk dis- 
posed of to commercial bakeries or food 
product manufacturing plants no longer 
tends to effectuate the declared policy of 
the Act of November 1967 through Feb- 
ruary 1968. 

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that: | 

(1) This suspension order does not re- 
quire of persons affected substantial or 
extensive preparation prior to the effec- 
tive date. 

(2) This suspension order is necessary 


to reflect current marketing conditions 


and to maintain orderly marketing 
conditions in the marketing area. 

(3) This suspension order is necessary 
for November 1967 through February 
1968 to permit milk moved to bakeries, 
soup companies or other food product 
manufacturing plants where it is used 
for manufacturing product uses to be 
classified as Class II. The present provi- 
sion providing for Class I classification 
of such movements except for March 
through August of any year was incor- 
porated in the order at a time when the 
North Texas market had a much closer 
relationship of producer receipts to 
Class I sales during the months of Sep- 
tember through February. The provision 
discouraged the use of milk in commer- 
cial food establishments if alternative 
fluid milk outlets-were available. Class I 
classification for milk disposed of to 
commercial food establishments is not 






needed to assure an adequate supply for 
fluid uses in the market. 

(4) Suspension is necessary so that a 
local soup manufacturing plant and a 
candy manufacturing plant may con- 
tinue to be used as outlets for the effi- 
cient and economical disposal of milk 
excess to the fluid needs of the market. 
The producer association which repre- 
sents more than two-thirds of the pro- 
ducers states that it will be unable to 
dispose of milk to these facilities during 
November 1967 through February 1968 
unless suspension to permit Class II 
classification is provided. Plants regu- 
lated under other nearby milk orders 
are permitted by the provisions of such 
other orders to dispose of milk to the 
aforementioned commercial food estab- 
lishments as Class II milk while North 
Texas handlers are precluded from doing 
so unless suspension action is taken for 
this period. 

(5) Interested parties were afforded 
opportunity to file written data, views, 
or arguments concerning this suspension 
(32 F.R. 14774). Views were filed in sup- 
port of the suspension. None were filed 
in opposition. 

Therefore, good cause exists for mak- 
ing this order effective November 1, 1967. 

It is therefore ordered, That the afore- 
said provision of the order is hereby sus- 
pended for the period of November 1, 
1967, through February 29, 1968. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 


Effective date: November 1, 1967. 


Signed at Washington, D.C., on Octo- 
ber 31, 1967. 
Ropney E. LEONARD, 
Deputy Assistant Secretary. 
[F.R. Doc. 67-13013; Filed, Nov. 2, 1967; 
8:49 a.m.] 


[Milk Order 132] 


PART 1132—MILK IN TEXAS PAN- 
HANDLE MARKETING AREA 


Order Suspending Certain Provision 


Pursuant to the provisions of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Texas Panhandle market- 
ing area (7 CFR Part 1132), it is hereby 
found and determined that: 
- (a) The provision in § 1132.7(b) (2) of 
the order which reads: “on not more 
than 15 days”, relating to limitations on 
diversion of producer milk no longer 
tends to effectuate the declared policy of 
the Act for the months of November and 
December 1967. 

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
— contrary to the public interest in 
that: 

(1) This suspension order does not re- 
quire of persons affected substantial or 
extensive preparation prior to the effec- 
tive date. 


(2) This suspension order is necessary 
to reflect current marketing conditions 
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and to maintain orderly marketing con- 
ditions in the marketing area. 

(3) This provision was suspended for 
September and October 1967. A cooper- 
ative association which represents more 
than two-thirds of the producers in the 
market has requested continued suspen- 
sion of the diversion provision limitation 
for an additional two months. This sus- 
pension order is necessary because recent 
amendments to the Texas Health Code 
require that milk produced outside the 
State of Texas for consumption within 
the State meet Grade A milk health 
standards at least equal to those met by 
Grade A milk produced in Texas. Texas 
State Health Department inspection of 
farms located outside Texas was ex- 
pected to be completed by the end of 
October. 

(4) It is now apparent that inspec- 
tion by Texas health authorities of farms 
of producers located outside Texas can- 
not be completed by the end of October. 
This suspension order is necessary 
because producer milk regularly received 
at Texas Panhandle pool plants must be 
diverted to nonpool plants on more than 
the number of days permitted by present 
order diversion provisions during No- 
vember and December 1967. Extension 
of the suspension will provide for the 
continued pooling and pricing of such 
milk as producer milk until inspection 
is accomplished which is now expected 
to be in December. 

(5) Interested parties were afforded 
opportunity to file written data, views; 
or arguments concerning this suspension 
(32 F.R. 14774). Views were filed in 
support of suspension. None were filed 
in opposition. 

Therefore, good cause exists for 
making this order effective November 1, 
1967. 

It is therefore ordered, That the afore- 
said provision of the order is hereby 
suspended for the period of November 
1, 1967, through December 31, 1967. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 


Effective’ date: November 1, 1967. 


Signed at Washington, D.C., 
October 31, 1967. 


Ropney E. LEONARD, 
Deputy Assistant Secretary. 


[F.R. Doc. 67-13014; Filed, Nov. 2, 1967; 
8:49 a.m.] 


Title 12—BANKS AND BANKING 


Chapter Il—Federal Reserve System 


SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


[Reg. S} 
PART 219—BANK SERVICE 
ARRANGEMENTS 


Credit Card Service Organization 


§ 219.104 Bank Credit Card Service Or- 
ganization tion and the Bank Service Cor- 
poration Act. 


(a) The Board of Governors recently 
considered whether the so-called Bank 


on 
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Service Corporation Act (12 U.S.C. 1861 
ff) and the Board’s Regulation S, “Bank 
Service Arrangements” (12 CFR Part 
219), are applicable where a bank credit 
card plan of a State member bank and 
other banks uses the facilities of a non-. 
profit no-stock service organization. 

(b) The functions of the service or- 
ganization include the following: (1) 
Performs cardholder accounting for par- 
ticipating banks; (2) develops informa- 
tion concerning each credit card and 
holder, including such holder’s current 
balance owing to the card issuing bank 
and the amount of such balance that is 
delinquent; (3) assists in procedures re- 
lating to the presentation and settlement 
of-—drafts and credit memoranda; (4) 
develops procedures relating to credit 
card security control; (5) upon tele- 
phonic request, advises merchants and 
participating banks respecting credit 
authorizations above certain specified 
limits; and (6) compiles lists of partici- 
pating merchants. 

(c) The Board expressed the view 
that, because the service organization 
has no stock and the State member bank 
does not otherwise “invest” therein by 
“the making of a loan, or otherwise, ex- 
cept a payment for rent earned, goods 
sold and delivered, or services rendered 
prior to the making of such payment” 
(section 1(d) of the Act), the service 
organization is not a “bank service cor- 
poration” within the meaning of section 
1(c) of the Act. 

(ad) However, the Board concluded 
that the functions described above do 
constitute “bank services” as defined in 
section 1(b) of the Act. Under the Act, 
such term “means services such as check 
and deposit sorting and posting, com- 
putation and posting of interest and 
other credits and charges, preparation 
and mailing of checks, statements, no- 
tices, and similar items, or any other 
clerical, bookkeeping, accounting, statis- 
ae similar functions performed for 
a A 


(e) Section 5 of the Act provides that 
no federally-insured bank may have any 
such bank services performed for it un- 
less assurances satisfactory to the ap- 
propriate supervisory agency “are fur- 
nished to such agency by both the bank 
and the party performing such services 
that the performance thereof will be sub- 
ject to regulation and examination by 
such agency to the same extent as if such 
services were being performed by the 
bank itself on its own premises.” 

(f) Accordingly, the State member 
bank and the service organization are 
required to furnish assurances to the 
Board in accordance with the provisions 
of Regulation S, which implements sec- 
tion 5 of the Act. 


(Interprets or applies 12 U.S.C. 1861, 1865) 


Dated at Mee i DC., this 27th 
day of October 1967 


By order of the Board of Governors. 


[sEaL] MERRITT SHERMAN, 
Secretary. 


[F.R. Doc. 67-12984; Filed, Nov. 2, 1967; 
8:46 am.] 


FEDERAL REGISTER, VOL. 32, NO. 214—FRIDAY, NOVEMBER 3, 1967 





15390 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Docket No. 67-EA-114, Amdt. 39-504] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Sikorsky Aircraft 


The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the Fed- 
eral Aviation regulations so as to require 
an inspection and when necessary, re- 
placement of the azimuth control as- 
sembly on Sikorsky Type S—55 heli- 
copters. 

There have been instances of fatigue 
failure of a rod end fitting in the control 
system. It has been determined that cer- 
tain propulsion system gear frequencies 
impose bending loads on the subject con- 
trol rod assembly. A new rod assembly 
has been designed to alleviate this defi- 
ciency. Since this condition is likely to 
exist or develop in other helicopters of 
the same type, an airworthiness directive 
is being issued which will require an in- 
spection and replacement of the as- 
sembly. 

Since a situation exists that requires 
immediate adoption of this amendment, 
it is found that notice and public pro- 
cedure hereon are impracticable and 
good cause exists for making this amend- 
ment effective in less than 30 days. 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
31 F.R. 13697, § 39.13 of Part 39 of the 
Federal Aviation regulations is amend- 
ed by adding the following new air- 
worthiness directive. 


Srmorsky. Applies to Type S-55 Helicopters 
equipped with Wright R-1300 engines 
(Restricted and Normal Category . 

Compliance required as indicated. 

To prevent fatigue failure of the azimuth 
control rod assembly, P/N S1440—2105-1, ac- 
complish the following: 

(a) Remove from service all control rod 
assemblies, P/N S1440-2105-1, with 725 or 
more hours’ time in service on the effective 
date of this AD within the next 25 hours’ 
time in service. 

(b) Remove from service all other con- 
trol rod assemblies P/N S1440-2105-1, before 
the accumulation of 750 hours’ time in 
service. 

(c) Within the next 15 hours’ time in 
service after the effective date of this AD, 
unless already accomplished, and thereafter 
at intervals not to exceed 50 hours’ time in 
service from the last » inspect the 
control rod assembly in accordance with 
paragraph B of Sikorsky Service Bulletin No. 
55B40-5, dated October 18, 1967, or later 
revisions approved by the Chief, Engin 
and Manufacturing Branch, Federal Aviation 
Administration, Eastern Region. Equivalent 
inspections may be approved by an FAA 
maintenance imspector. 


This amendment is effective Nevem- 
ber 3, 1967. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1854(a), 1421, 1423) 
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: Issued in Jamaica, N.Y., on October 27, 


‘ Martin J. WHITE, 
Acting Director, Eastern Region. 


[F.R. Doc. 67-13003; Filed, Nov. 2, 1967; 
8:48 a.m.] 


Title -1S—CUSTOMS DUTIES 


Chapter I—Bureau of Customs, 
Department of the Treasury 
[T-D. 67-255] 


PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 


Coastwise Transportation; Polish 
People’s Republic 


On the basis of information obtained 
and furnished by the Department of 
State, it is found that the Government 
of the Polish People’s Republic extends 
to vessels of the United States in ports 
of the Polish People’s Republic privileges 
reciprocal to those provided for in § 4.93 
(a) of the Customs Regulations. There- 
fore, vessels of the Polish People’s Re- 
public are permitted to transport coast- 
wise empty cargo vans, lift vans, and 
shipping tanks under the conditions 
specified in the applicable proviso to 46 
U.S.C. 883. 

Accordingly, § 4.93(b) of the Customs 
Regulations is amended by the insertion 
of “Polish People’s Republic” in appro- 
priate alphabetical order in the list of 
countries in that section. 

(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759, 


sec. 27, 41 Stat. 999, as amended; 5 U‘S.C. 
301, 19 U.S.C. 66, 1624, 46 U.S.C. 883) 


[SEAL] EpwWIn F. Ratns, 
Acting Commissioner of Customs. 


Approved: October 26, 1967. 


TRUE Davis, 
Assistant Secretary 
of the Treasury. 


[F.R. Doc. 67-13020; Filed, Nov. 2, 1967; 
8:49 a.m.] 


[T.D. 67-256] 
PART 16—LIQUIDATION OF DUTIES 


Countervailing Duties; Sugar Con- 
tent of Certain Articles From 
Australia 

OcToBER 26, 1967. 

The Treasury Department is in receipt 
of official information that the rates of 
bounties or grants paid or bestowed by 
the Australian Government within the 
meaning of section 303, Tariff Act of 
1930 (19 U.S.C. 1303) , on the exportation 
during the month of October 1967, of ap- 
proved fruit products and other ap- 
proved products containing sugar 
amounts to Australian $117 per 2,240 
pounds of sugar content. 

The net amount of bounties or grants 
nm the above-described commodities 
which are manufactured or produced in 
Australia is hereby ascertained, deter- 
mined, and declared to be Australian 
$117 per 2,240. pounds of sugar content. 


Additional duties on the above-described 
commodities, except those commodities 
covered by T.D. 55716 (27 F.R. 9595), 
whether imported directly or indirectly 
from that country, equal to the net 
amount of the bounty shown above shall 
be assessed and collected. 

In view of the change in the peri- 
ods to be covered by countervailing 
duty orders relating to the sugar con- 
tent of certain articles from Australia, 
only the three last Treasury decisions 
publishing such orders will be listed at 
any one time in the table in § 16.24(f) 
of the Customs Regulations. 

The table in § 16.24(f) of the Customs 
Regulations is amended by inserting 
after the last line under “Australia— 
Sugar content of certain articles” the 
number of this Treasury decision in the 
column headed “Treasury Decision” and 
the words “New rate” in the column 
headed “Action.” The table in § 16.24(f) 
is further amended by deleting: there- 
from under “Australia—Sugar content 
of certain articles” the number 67-221 
in the column headed “Treasury Deci- 
sion”* and the words “New rate” ap- 
pearing opposite such number in the 
column headed “Action.” 

(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 
19 U.S.C. 66, 1303, 1624) 


[SEAL] Epwin F. Rarns, 
Acting Commissioner of Customs. 


Approved: October 26, 1967. 


TRUE Davis, 
Assistant Secretary 
of the Treasury. 


[F.R. Doc. 67-13021; Piled, Nov. 2, 2967; 
8:49 a.m.] 


Tithe 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, 
Education, and Welfare 


SUBCHAPTER C—DRUGS 


PART 166—DEPRESSANT AND STLMU- 
LANT DRUGS; DEFINITIONS, PRO- 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 


Confirmation of Effective Date of Order 
Listing Additional Drugs as Drugs 
Subject to Control 


In the matter of listing bufotenine 
nd its salts, DET and its salts, and 
ibogaine and its salts as depressant or 
stimulant drugs within the meaning of 
section 201(v) of the Federal Food, Drug, 
and Cosmetic Act because of their 
hallucinogenic effect: 

Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act €secs. 
201(v), 511, 701, 52 Stat. 1055, as amend- 
ed, 79 Stat. 227 et seq.; 21 U.S.C. 321 ¢v), 
360a, 371), and under the authority dele- 
gated by the Secretary of Health, Educa- 
tion, and Welfare to the Commissioner of 
Pood and Drugs (21 CFR 2.120), notice 
is given that no objections were filed 
to the order in the above-identified mat- 
ter published in the FPaprmraL RearsTer 
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of September 23, 1967 (32 F.R. 13407). 
Accordingly, the amendments promul- 
gated by that order will become effective 
November 22, 1967. 

(Secs. 201(v), 511, 701, 52 Stat. 1055, as 


amended, 79 Stat. 227 et seq.; 21 U.S.C. 
$21(v), 360a, 371) 


Dated: October 26, a 


. K. Kirk, 
Associate Sislpsiiittoner 
for Compliance. 


[F.R. Doc. 67-12997; Filed, Nov. 2, 1967; 
8:47 am.] 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 


Chapter I—National Park Service, 
Department of the Interior 


PART 7—SPECIAL REGULATIONS RE- 
LATING TO PARKS AND MONU- 
MENTS 


Fire Island National Seashore, N.Y.; 
Vehicular Use 


Notice is hereby given that, pursuant 
to the authority vested in the Secretary 
of the Interior by section 3 of the Act 
of August 25, 1916, as amended (39 Stat. 
535; 16 U.S.C. 3), and in order to fur- 
ther implement the purposes of the Act 
of September 11, 1964 (78 Stat. 928; 16 
U.S.C. 459e), authorizing the estab- 
lishment of the Fire Island National 
Seashore, an aliendment to Part 7, 
Chapter I, Title 36, Code of Federal 
‘Regulations is adopted, as hereinafter 
set forth. 

The purpose of the amendment is to 
permit vehicular use of Seashore lands 
for recreational activities along the At- 
lantic Ocean beach, in a manner and to 
the extent that they will be consistent 
with preservation of the Seashore. The 
amendment seeks to strike a balance be- 
tween hunting, fishing and other rec- 
reational activities and conservation of 
the area’s natural features, since both 
of these objectives are provided for in 
the act authorizing establishment of the 
Seashore. 

Since this amendment will result in a 
relaxation of restrictions already in ef- 
fect and imposes no new or further re- 
quirements, and in order to give the pub- 
lic the benefit of its provisions as soon as 
possible, publication of a notice of pro- 
posed rule making and public comment 
thereon, as well as the usual 30-day 
waiting period before the effective date 
of the amendment are deemed unneces- 
sary. Accordingly, the amended regu- 
lation will become effective upon publi- 
cation of this notice in the Feprrat Rec- 
ISTER. 

Section 17.20 of Chapter I, Title 36 
of the Code of Federal Regulations is 
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amended to change the text of § 7.20(a) 
(3).(¥v) as follows: 


§ 7.20 Fire Island National Seashore. 


(a). Operation of motor vehicles. * * * 

(3) Authorized and prohibited 
travel. * *.* 

(v) Travel on Seashore lands by all 
other vehicles between the easterly 
boundary of Ocean Ridge and the west- 
erly boundary of Smith Point County 


’ Park is prohibited, except under prior 


existing rights of ingress and egress. 
However, during the period of September 
16 through May 14 such vehicles may, for 
recreational purposes, travel over Sea- 
shore lands on the beach along the At- 
lantic Ocean between Smith Point 
County Park and Long Cove. No such 
vehicle may travel farther inland from 
the ocean than the base of the dunes. 
. ” * + & 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3) 


LEMUEL A. GARRISON, 
Regional Director, Northeast 
Region, National Park Service. 


[F.R. Doc. 67-13089; Filed, Nov. 2, 1967; 
8:50 a.m.] 


Title 15—COMMERCE AND 
FOREIGN TRADE 


Chapter lI—National Bureau of Stand- 


ards, Department of Commerce 
SUBCHAPTER A—TEST FEE SCHEDULES 
PART 204—RADIATION PHYSICS 
Radioactivity 


Under the provisions of 15 U.S.C. 275 
(a) and 277, the test fee schedules of the 
National Bureau of Standards, Depart- 
ment of Commerce, pertaining to the 
calibration of gamma-emitting radio- 
active samples, alpha-emitting radio- 
active samples and beta-emitting radio- 
active samples are revised as provided 
herein. Mercury-197 has been added to 
the list of samples, and all fees have been 
revised upwards to assure full recovery 
of the cost of providing calibration 
services. c 

This revision, effective upon publica- 
tion in the Feprrat REGISTER, supersedes 
§§ 204.201, 204.202, and 204.203 of Part 
204 of Title 15, Code of Federal Regula- 
tions, published in the Feperat REGISTER 
of December 17, 1966, at 31 F.R. 16186. 

204.201 Calibration of gamma-emit- 
$ ting radioactive samples. 

Calibration of gamma-emitting radio- 
active samples that conform to the 
physical, chemical, and activity level 
specifications for measurement in the 
National Bureau of Standards 4:y-ioni- 
zation chamber. 


15391 


Item Description Fee 


204.201a $120. 00 


(1) 100-300 of radium. 
(2) 120. 00 


micrograms 
Chemically stable ‘solutions of 
the following radionuclides in 
ee specified activity ranges can 


easured: 

i. 60-100 microcuries of sodium-22, 
sodium-24, scandium-46, cobalt- 
60, yttrium-88. 

ti. 150-800 microcuries of manga- 
nese-54, jron-59, zinc-5, stron- 
tium-85, niobium-05, iodine-131, 
cesium-137, tantalum-182 , -gold- 


Solutions should be Sal in volume 
d flame-sealed 


in glass v' 
or ampoules of O.D. 16.040.5 
mm, wall thickness approxi- 
mately 0.5 mm. 
204.201b Chemicall stable solutions of the 
following radionuclides in the 
be 


activity ranges can be 

i. 10-20 microcuries of sodium-22, 
sodium-24, scandium-46, cobalt- 
60, yttrium-88. 

ii. 30-60 microcuries of manganese- 
54, iron-59, zinc-65, strontium-85, 
niobium-95, iodine-131, cesium- 
= tantalum-182, gold-198, 


reury-203. 

iii. 60-100 microcuries of 
sium-42, cobalt-57, cerium-139, 
cerium- 141, mercury-197 

Solutions should be 5 ml in volume 
and flame-sealed in glass vials 
or ampoules of O.D. 16.0+0.5 
mm, wall thickness approxi- 
mately 0.5 mm. 

204.2012 | Fees Rese not been —_ for these 


which should provide a close 
approximation of actual cost. 


§ 204.202 Calibration of alpha-emission 


rate of sources. 


Calibration of alpha-emitting radio- 
active samples that conform to the phys- 
ical and activity level specifications for 
measurement in the National Bureau of 
Standards 2ra-proportional counter. 


Item Description 


204.202a | Chemically stable samples that con- 
form to physical and activity 
-level specifications listed below 

can be measured: 

i. Source diameter should not ex- 
ceed 10 cm. 

li. Source thickness should be 
such that more than 99.5 per- 
cent of the emitted alpha parti- 
onome an energy greater than 


ev. 
iii. Emission rate should not ex- 
ceed 5 x 10° aps. 
204.2022 | Fees have not been fixed for these 


ic tasks which 
should provide a a approxi- 
mation of actual cost 


§ 204.203 Calibration of beta-emitting 
radioactive samples. 

Calibration of beta-emitting radio- 
active samples that conform to the 
chemical and activity level specifications 
for measurement in either the National 
Bureau of Standards 278-windowless 
proportional flow counter, or in the 
National Bureau of Standards 27£- 
ionization chamber, 
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Chemically stable solutions he the $306. 00 
following radionuclides in — 
specified activity ranges 
be measured - the National 
Bureau of Standards 2*f-win- 

Saee proportional flow coun- 


i. 10 microcuries/milliliter of 
Snane strentium-yttrium- 


ii. 2-20 microcuries/milliliter of 
thallium-204. 

iii. 5-50 microcuries/milliliter of 
calcium-45, promethium-147. 

iv. —ee microcuries/milliliter of 


sulfi 

Solutions should be a aennene 
5 ml in volume eoeundl fem 
in glass vials or am: ga 

Chemically stable setutions of the 
deat radionuclides in the 

activity ranges can be 
ee in the National Bu- 
reau of Standards 2x8-ionization 
chamber: 

. 2-20 microcuries/milliliter of 
phosphorus-32. Solution should 
be neutral or weak acid with not 
more than 0.2 mg/ml total solids. 

ii. 2-20 microcuries/milliliter of 
strontium-89, strontium-yttrium 
90. Solution should be weak 
HCl (1N or less) with not more 
than 0.2 mg/ml total solids. 

Solutions should be oximatel 
5 ml in volume and flame-seal 
in glass vials or ampoules. 

Fees have not been fixed for these 
services. Charges will be made 
for actual cost incurred. Upon re- 
quest, estimates will be furnish- 
ed for specific tasks which should 
provide a - approximation 
of actual cost. 


(Sec. 9, 31 Stat. 1450, as amended; 15 US.C. 
277. Interprets or applies sec. 7, 70 Stat. 959; 
15 U.S.C. 275a) 


A. V. ASTIN, 
Director. 


[F.R. Doc. 67-12972; Filed, Nov. 2, 1967; 
8:45 a.m.] 
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Proposed. Rule Making 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[26 CFR Part 11 
INCOME TAX 


Information To Be Furnished in Con- 
nection With Depletion Deductions; 
Notice of Hearing 


The proposed amendment to the regu- 
lations under section 611 of the Internal 


Feverat Recister of February 9, 1967 (32 
P-.R. 2708). 


All persons who desire to submit com- 


of Agriculture, Washington, D.C. 20250 
within 30 days after the date of publi- 
cation of this notice in the FrEpEraL 


Revenue Code relating to information to — 


be furnished in connection with deduc- 
tions for depletion of mines, oil and gas 
wells, and 0 natural deposits was 
published in the Feperat RecisTer for 
October 3, 1967 (32 F.R. 13773). 

A public hearing on the provisions of 
this proposed amendment to the regula- 
tions will be held on Thursday, November 
16, 1967 at 10:00 a.m., e.s.t., and continu- 
ing if necessary on November 17, in Room 
3313, Internal Revenue Building, Twelfth 
and Constitution Avenue NW., Washing- 
ton, D.C. 

Persons who plan to attend the hearing 
are requested to notify the 
of Internal Revenue, Attention: CC:LR: 
T, Washington, D.C. 20224, by November 
13, 1967, whom they represent. 
Telephone (Area Code 202) 964-3935. 


[sEAL] James F. Drinc, 
Director, Legislation and 
Regulations Division. 
[P.R. Doc, 67-13067; Filed, Nov. 2, 1967; 
8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


[7 CFR Parts 822, 891, 892] 


SUGAR IN CONTINENTAL 
UNITED STATES 


Definition of Farm and Definition and 
Interpretation of Operator; 1968 
and Subsequent Crops 


Notice is hereby given that pursuant 
to the provisions of section 304(b) of the 
Sugar Act of 1948, as amended, the Sec- 
retary is prepared to issue regulations 
revising the definition of a farm in the 
continental United States, now included 
in 7 CFR 822.1, revising the definition of 
the term “operator” now included in 7 
CFR, 891.1 and 892.1 as amended in 32 
F.R. 7837 and 8413, and to include guides 
to county committees for determining 
the operators of farms. 

The proposals contained herein reflect 
several suggestions received from inter- 
ested persons in response to the proposed 
notice of rule making published in the 


No. 214——21 


places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

1. It is proposed that the definition of 
a farm in the continental United States, 
set forth in 7 CFR 822.1, be revised to 
read as follows: 


§ 822.1 Determination of a farm; con- 
tinental United States. 

Effective for the 1968 and subsequent 
crops of sugar beets and sugarcane, a 
farm within the limits of the continental 
United States for the purposes of the 
Sugar Act of 1948, as amended, means 


all land within a State farmed by the. 


same operator and shall include, in addi- 
tion, any land in an adjoining State or 
States farmed by such operator, if any of 
the equipment or labor used in the oper- 
ation of the land in one State is also 
used in the operation of the land in the 
other State or States. 


§§ 891.1,892.1 [Amended] 


2. It is proposed that the definition of 
the term operator, set forth in $§ 891.1 
and 892.1 of Title 7 appearing in 32 F.R. 
bas and 8413 be revised to read as fol- 

Ws: 


“Operator” means, effective for .the 
1968 and subsequent crops, the producer 
(or producers) who has general control 
of the sugar beet or sugarcane operations 
on the farm. 


3. It is proposed to amend Parts 891 
and 892 of Title 7 (32 F.R. 7837, 8413) by 
adding the following: 


§§ 89h.-_-, cea Guides for deter- 
mining the operator of a farm. 


(a) The county committee shall deter- 
mine the person (or persons acting to- 
gether) who is a producer, as defined, of 
the sugar beet or sugarcane crop and who 
has general control of the sugar beet or 
sugarcane operations and, hence, is the 
operator of all lands on which sugar beet 
or sugarcane operations are under his 
general control. To assist the county 
committee in determining who controls 
@ sugar beet or sugarcane operation, 
there are set forth as follows certain 


@ farm. In developing information as 


to who controls a sugar beet or sugar- 
cane operation where a partnership or 
legal entity such as a corporation is in- 
volved, the county committee should con- 
sider whether an individual as distin- 
guished from the partnership or legal 
entity has the general control of the 
sugar beet or sugarcane operations. 

(b) “As possible indicia of control of a 
sugar beet or sugarcane operation, the 
county committee should ascertain the 
producer who performs the following 
functions: (1)- Controls the land (by 
ownership or lease); (2) arranges for 
financing and is for repay- 
ment of any loans or advances; (3) ar- 
ranges for and pays labor; and (4) man- 
ages the sugar beet or sugarcane opera- 
tions and makes the decisions with re- 
spect thereto. 

(c) Also, as.an indication of control 
over a sugar beet or sugarcane operation, 
the county committee should ascertain 
whether a written record of accounts 
covering costs and income from such op- 
erations are maintained separately from 
those of any other operation in which the 
persons involved have an interest. 

(d) Generally, the person. (or persons 
acting together) who directs the sugar 
beet or sugarcane operation and who has 
the authority to make the final decisions 
with respect to growing, harvesting, and 
marketing the crop should be considered 
as controlling the operation. Often, such 
person performs the actual farming 
functions himself. Usually, such person 
(or persons) also has the majority finan- 
cial interest in the crop, either by direct 
ownership or indirectly by stock owner- 
ship or otherwise. 

(e) The fact that a person has the 
majority financial interest in the crop 
of sugar beets or sugarcane does not pre- 
clude the county committee from deter- 
mining that he is not the operator where 
it can be shown to the satisfaction of the 
committee that in consideration of per- 
tinent factors another person is a pro- 
ducer of the crop and controls the op- 
erations. Also, since the definition cf a 
producer has been construed over a long 
period of time as not including a creditor 
whose only interest in a crop results from 
a lien upon a crop of sugar beets or 
sugarcane, such a creditor by not being 
a@ producer of such crop would not qual- 
ify as the operator of the land on which 
such crop was produced. 

(f) In the following situations, it 
would appear that control of the sugar 
beet or sugarcane operations would be as 
indicated: 

(1) Where two or more persons. have 
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one or more of such persons is deter- 
mined by the county committee as exer- 
cising control, he or they shall be con- 
sidered as the operator. 

(2) Where a husband and wife not 
legally separated by judgment of a 
court are both engaged in the production 
of sugar beets or sugarcane and one of 
them shares in the crop produced on the 
land of the other, if the county com- 
mittee determines that the one who 
shares in the crop of the other also con- 
trols the sugar beet or sugarcane opera- 
tions of the other, the spouse exercising 
the control would be considered as the 
operator. If neither spouse shares in the 
sugarcane or sugar beet crop of the other, 
or the county committee determines 
that the indicia of control justify a 
conelusion that separate operations are 
involved, each such spouse would be con- 
sidered as separate operators. 

(3) If a minor child and a parent live 
in the same household and each is en- 
gaged in the production of sugar beets or 
‘sugarcane, the parent who is a producer 
of the crop would be considered the oper- 
ator unless the county committee is satis- 
fied that the minor child controls his 
sugar beet or sugarcane operations. 
However, the cosigning of a note by a 
parent to enable the d to obtain fi- 
nancing shall not of itself be considered 
as representing control by the parent. 
Any land farmed by a minor as a Future 
Farmers of America or 4-H project shall 
be considered a part of the parent’s 
farm unless the land on which the sugar- 
cane or sugar beets are grown is leased 
by the minor from someone other than 
the parent and the parent has no con- 
trol over the operation. 

Signed at Washington, D.C., on Oc- 
tober 30, 1967. 

H. D. GopFrey, 
Administrator, Agricultural sta- 
bilization and Conservation 
Service. 


[F.R. Doc. 67-12087; Filed, Nov. 2, 1967; 
8:46 a.m.] 


Consumer and Marketing Service 
[7 CFR Part 9061 


ORANGES AND GRAPEFRUIT GROWN 
IN LOWER RIO GRANDE VALLEY 
IN TEXAS 


Approval of Expenses and Fixing of 
Rate of Assessment for 1967-68 
Fiscal Period and Carryover of Un- 
expended Funds 


Consideration is being given to the 
following proposals submitted by the 
Texas Valley Citrus Committee, estab- 
lished under the marketing agreement, 
as amended, and Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in Lower Rio Grande Valley in 
Texas, effective under the applicable pro- 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), as the agency to ad- 
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minister the terms and provisions 
thereof: 

(1) That expenses that are reason- 
able and likely to be incurred by the 
Texas Valley Citrus Committee, during 
the period from August 1, 1967, through 
July 31, 1968, will amount to $170,000; 

(2) That there be fixed, at $0.045 per 
%Ao-bushel carton or equivalent quantity 
of oranges and grapefruit, the rate of 
assessment payable by each handler in 
accordance with § 906.34 of the aforesaid 
marketing agreement and order; and 

(3) That _ umexpended assessment 
funds in excess of expenses incurred dur- 
ing the fiscal period ended July 31, 1967, 
in the amount of $17,341.29, be carried 
over as a reserve in accordance with 


-§ 906.35 of the said marketing agree- 


ment and order. 


All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri- 
culture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 10th day after the publi- 
cation of this notice in the FErpERAL 
RecistTer. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of- 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 


Dated: October 30, 1967. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 67-12988; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[7 CFR Part 908 ] 
[Do No. AO-250-A4] 


VALENCIA ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 


Notice of Hearing With Respect to 
Proposed Amendment to Marketing 
Agreement and Order 


Pursuant to the applicable provisions 
of the Agricultural Marketing Agree- 
ment Act of 1937, as amended (secs. 1-19, 
48 Stat. 31, as amended; 7 U.S.C. 601- 
674), and in accordance with the appli- 
cable rules of practice and procedure 
governing proceedings to formulate 
marketing agreements and marketing 
orders, as amended (7 CFR Part 900), 
notice is = given of a public hear- 
ing to be held in the Town Hall, Valley 
Plaza Shopping Center, 2701 Ming Ave- 
nue at New Freeway 99, Bakersfield, 
Calif., at 9:30 a.m., local time, Tuesday, 
December 5, 1967, and at the Chilton 
Inn, Highway 80 at Catalina Drive, 
Yuma, Ariz., at 9:30 a.m., local time, 
Tuesday, December 12, 1967, with re- 
spect to proposed further amendment of 
the marketing agreement, as amended, 


and Order No. 908, as amended (7 CFR .- 


Part 908), hereinafter referred to as the 
“marketing agreement” and “order,” re- 


spectively, regulating the handling of 
Valencia oranges grown in Arizona and 
designated part of California. ‘The pro- 
posed amendments have not received the 
approval of the Secretary of Agriculture: 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate. to the proposed amend- 
ments, hereinafter set forth, and to any 
appropriate modifications thereof: 

The following amendments to the mar- 
keting agreement and order have been 
proposed by Pure Gold, Inc., Post Office 
Box 40, Redlands, Calif.: 


§ 908.30 [Amended] 


1. Amend § 908.30(a) by adding the 
following: “Providing, That at any un- 
assembled meeting held in accordance 
with § 908.51(c) to recommend to the 
Secretary an increase in allotment for 
any week such action shall require at 
least seven concurring votes.” 


§ 908.57 [Amended] 


2. Amend § 908.57(a) by deleting the 
first sentence and substituting the fol- 
lowing: “A person to whom allotments 
have been issued under general maturity 
may lend such allotments to other per- 
sons within any prorate district to whom 
allotment have also been issued: Pro- 
vided, That allotments issued under the 
short life provision of this subpart may 
be loaned only to other persons in the 
same prorate district to whom such al- 
lotment have also been issued.” 

The following amendments to the mar- 
keting agreement and order have been 
proposed by Sunkist Growers, Inc., Box 
ca Terminal Annex, Los Angeles, 


1. Revise § 908.4, Production area, to 
read as follows: 


§ 908.4 Production area. 


“Production area” means the State of 
Arizona and the State of California. 


2. Revise § 908.5, Oranges, to read as 
follows: 


§ 908.5 Oranges. 


“Oranges” means any and all strains of 
the Valencia variety of oranges grown in 
the production area and additional types 
or strains (other than Navels and Man- 
darins) handled at any time during the 
period beginning with the first week of 
allocation ending in May and ending with 
the last such week ending in October. 


§ 908.12 [Amended] 


3. Revise § 908.12, Oranges available 
for current shipment, by adding the fol- 
lowing proviso at the end thereof: “Pro- 
vided, That oranges available for current 
shipment shall include varieties deter- 
mined by the committee to have reached 
general maturity and shall only include 
the remaining supplies of any variety of 
oranges defined in the order other than 
Valencia oranges beginning with the first 
week of allocation ending in May.” 


§ 908.15 [Amended] 
4. Revise § 908.15, General maturity, by 


adding the following proviso at the end 
thereof: “Provided, That the committee 
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need not determine general maturity for 
all varieties of oranges at the same time.” 

5. Revise $ 908.20, Establishment and 
membership, so that the first sentence 
shall read: 


§ 908.20 Establishment and membership. 


There is hereby established a Valencia 
Orange Administrative Committee con- 
sisting of 11 members, for each of whom 
there shall be one alternate, and for each 
grower member an additional alter- 
nate. * * * 


§§ 908.22, 908.23 [Amended] 


6. Revise § 908.22, Nominations, and 
§ 908.23, Selection, to provide for nomi- 
nation and selection of two alternates 
for each grower member, instead of one. 


§ 908.27 [Amended] 


7. Revise $ 908.27, Alternate members, 
to insert before the end of the proviso, the 
following: “;. unless another alternate 
member is so designated by a grower 
member, his, alternate shall act for the 
member and, in the absence of such 
alternate the additional alternate shall 
so act.” 


§ 908.51 [Amended] 


8. Revise § 908.51, Recommendations 
for volume regulation, by adding the 
following proviso to the end of the first 
sentence: “Provided, That the commit- 
tee may determine by variety that such 
variety will not be included as a part of 
such total quantity, in which event they 
will not be included as oranges avail- 
able for current shipment.” 

By amending paragraph (b) so that 
the first sentence to the colon will read 

(b) In making its recommendations, 
the committee shall provide equity of 
marketing opportunity to handlers in 
all districts and shall give due considera- 
tion to the following factors: 

By adding the following paragraph at 
the end of the section: 

(d) The committee shall, with the ap- 
proval of the Secretary, adopt procedural 
rules and regulations to effectuate the 
provisions of this § 908.51. 

9. Revise § 908.53, Prorate bases, by 
redesignating paragraphs (f) and (g) as 
paragraphs (g) and (h), respectively, 
and adding a new paragraph to be desig- 
nated paragraph ,(f), in substance as 
follows: < 
§ 908.53 Prorate bases. 

s . . * = 

(f) When any person having a pro- 
rate base has moved all his oranges or 
has remaining a quantity smaller than 
his allotment, he shall be removed from 
the prorate base or his prorate base shall 
be reduced so that his allotment based 
thereon shall not exceed the quantity 
of oranges remaining under his control; 
except that he shall receive his aillot- 
ments on his full prorate base to the 
extent necessary to pay back loans for 
which he is obligated in any week that 
repaymént of loans may be due. 


* 2 * * + 
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§ 908.55 [Amended] 


10. Revise § 908.55, Overshipments, by 
substituting for the phrase “equivalent 
to 10 percent” in the first sentence, 
“equivalent to 20 percent” and adding at 
the end of such first sentence the fol- 
lowing proviso: “Provided, however, That 
the committee may, with the approval of 
the Secretary, reduce such 20 percent to 
a percentage not less than 10 percent.” 

11. Revise § 908.57, Allotment loans, by 
deleting the first sentence of paragraphs 
(a) and (b) and substituting the follow- 
ing as set forth below and by adding 
Paragraph (f) as follows: 


§ 908.57 Allotment loans, 


(a) A person to whom allotments have 
been issued under general maturity may 
lend such allotments to other persons 
within any prorate district to whom allot- 
ments have also been issued: Provided, 
That allotments issued under the short 
life provision of this subpart may be 
loaned only to other persons in the same 
district to whom such allotments have 
beén issued. * * * 

(b) A person desiring to loan all or 
part of his allotment shall attempt to 
do so first within his own district and 
if he so chooses, may request the com- 
mittee to act in his behalf. A person 
desiring to loan to persons outside his 
own district shall request the committee 
to arrange the loan on his behalf with 
the committee first offering the loan to 
persons within the district who have 
previously filed requests for such loans; 
and failing to so arrange may then offer 
the loan outside of the district in an 
equitable manner. * * * 


* * > . * 


(f) The committee may, with the ap- 
proval of the Secretary, adopt procedural 
rules and regulations to effectuate the 
provisions of this § 908.57. 


§ 908.61 [Amended] 


12. Revise § 908.61, Short life allot- 
ments, by deleting the fourth and fifth 
sentences and substituting the follow- 
ing: “Such determination and allotment 
issued pursuant thereto shall permit the 
handling in total during periods of open 
movement and under volume regulations 
of a quantity of short life oranges equal 
proportionately to the average to be han- 
died by all handlers of oranges within 
the prorate district. After a handler of 
short life oranges has received allotment 
sufficient to permit such total handling, 
allotment thereafter due such handler 
of short life oranges shall be allocated 
to handlers from whom allotment has 
been withheld.” 


13. Revise paragraphs (a), (b), and-ic) 
of § 908.66, Prorate districts, to read as 
follows: 


§ 908.66 Prorate districts. 


(a) District 1 shall include that part 
of the State of California west of a line 
drawn due north and south through 
White_Water, Calif., and north of a line 
drawn. due east and west through Gor- 
man, Calif. but excluding San Luis 
Obispo and Santa Barbara ‘ 
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(b) District 2 shall include that part 
of the State of California west of a line 
drawn due north and south through 
White Water, Calif., and south of a line 
drawn due east and west through Gor- 
man, Calif., but including San Luis 
Obispo and Santa Barbara Counties. 

(c) District 3 shall include the State 
of Arizona and that part of the State of 
California east of a line drawn due north 
and south through White Water, Calif. 

The Fruit and Vegetable Division, Con- 
sumer and Marketing Service, has pro- 
posed that consideration be given to 
making such other: changes in the 
marketing agreement and order as may 
be necessary to make the entire market- 
ing agreement and order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing may 
be obtained from the Director, Fruit and 
Vegetable Division, Consumer and Mar- 
keting Service, U.S. Department-of Agri- 
culture, Washington, D.C. 20250, or from 
the Los Angeles Marketing Field Office, 
Fruit and Vegetable Division, Consumer 
and Marketing Service, U.S. Department 
of Agriculture, 1031 South Broadway, 
Room 1005, Los Angeles, Calif. 90015. 


Dated: October 31, 1967. 


Joun C. BLum, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 67-13017; Filed, Nov. 2, 1967; 
8:49 a.m.] 


[7 CFR Part 913] 


GRAPEFRUIT GROWN IN THE IN- 
TERIOR DISTRICT IN FLORIDA 


Approval of Expenses and Fixing of 
Rate of Assessment for 1967-68 
Fiscal Period 


Consideration is being given to the fol- 
lowing proposals submitted_by the In- 
terior Grapefruit Marketing Committee, 
established under the marketing agree- 
ment and Order No. 913 (7 CFR Part 913) 
regulating the handling of grapefruit 
grown in the Interior District in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937,’as amended (7 U.S.C. 601- 
674), as the agency to administer the 
terms and provisions thereof: 

(a) That the expenses that are rea- 
sonable and likely to be incurred by the 
Interior Grapefruit Marketing Commit- 
tee, during the fiscal period beginning 
August 1, 1967, and ending July 31, 1968, 
will amount to $28,000. 

(b) That the rate of assessment for 
such period, payable by each handler in 
accordance with $913.31, be fixed at 
$0.004 per standard packed box. 

Terms used in the marketing 


views, 
nection with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
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Hearing Clerk, U.S. Department of ae: 
riculture, Room 112, A 

Building, Washington, D.C. 20250, ped 
later than the 10th day after the pub- 
lication of this notice in the FEDERAL 
Recister. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of- 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 


Dated: October 31, 1967. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 67-13016; Filed, Nov. 2, 1967; 
8:49 a.m.] 


DEPARTMENT OF LABOR 


Office of the Secretary 
[ 29 CFR Parts 5, 6, 71 


CONTRACTS COVERING FEDERALLY 
FINANCED OR ASSISTED CON- 
STRUCTION AND NONCONSTRUC- 
TION CONTRACTS SUBJECT TO 
CONTRACT WORK HOURS STAND- 
ARDS ACT 


Enforcement of Labor Standards 
Provisions; Rules of Practice 


Under /authority provided in 5 USC. 
301, section 2 of the Copeland Act (48 
Stat. 948, as amended; 
section 4 of the Service Contract Act of 
1965 (79 Stat. 1035, as amended; 41 
U.S.C. 353), section 10 of the Portal-to- 
Portal» Act of 1947 (61 Stat. 89, as 
amended; 29 U.S.C. 259), sections 104 
and 105 of the Contract Work Hours 
Standards Act (76 Stat. 358, 359; 40 
U.S.C. 330, 331), and in Reorganization 
Plan No. 14 of 1950 (64 Stat. 1267), it is 
proposed to amend 29 CFR Parts 5, 
6 and 7 in the manner set forth below. 

Interested persons may submit written 
data, views, or argument concerning the 
proposed amendments within 30 days of 
the publication of this document in the 
FEDERAL REGISTER. Such submissions may 
be filed with the Administrator of the 
Wage and Hour and Public -Contracts 
Divisions, U.S. Department of Labor, 14th 
Street and Constitution Avenue NW., 
Washington, D.C. 20210. 

1. It is proposed to amend paragraph 
(a) of § 5.1 to read as follows: 


§ 5.1 Purpose and scope. 


(a) The regulations contained in this 
part are promulgated in order to coordi- 
nate the administration and enforcement 
of the labor standards provisions of each 
of the acts listed below, and of such ad- 
ditional statutes as may from time to 
time confer upon the Secretary of Labor 
additional duties and responsibilities 
similar to those conferred upon him un- 
der Reorganization Plan No. 14 of 1950: 
Davis-Bacon Act (40 U.S.C. 276a—276a-7). 
Copeland Act (40 U.S.C. 276c). 

Contract Work Hours Standards Act (40 

U.S.C 327-331). 

Any statute enacted after July 1, 1967, which 


40 US.C. 276c), | 
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incorporates by reference any provisions of 
any of the statutes listed above. 

Federal Aid Highway Act of 1956 (23 U.S.C. 
113). 

National Ho Act (12 U.S.C. 1713, 1715a, 
-1715c, 1715k, 1715(d) (3) and (4), 1715v, 
1715w, 1715x, 1743, 1747, 1748b, 1748h-2, 
1750g) . 

Hospital aan and Construction Act (42 
U.S.C. 291h). 

Federal Airport Act (49 U.S.C. 1114). 

Housing Act of 1949 (42 U.S.C. 1459). 

School Survey and Construction Act of 1950 
(20 U.S.C. 636). 

Defense Housing and Community Facilities 
and Services Act of 1951 (42 U.S.C. 15921). 

United States Housing Act of 1937 (42 U.S.C. 
1416). 

Federal Civil Defense Act of 1950 (50 U.S.C. 
App. 2281). 

Area Redevelopment Act (42 U.S.C..2518). 

Delaware River Basin Compact (sec. 15.1, 75 
Stat. 714). 

Health Professions Educational Assistance 
Act of 1963 (42 US.C. 292(c) (4), 283a 
(c) (5)). 

Mental Retardation Facilities Construction 
Act (42 US.C. 295(a)(2)(d), 2662(5), 
2675(a) (5)). 

Community Mental Health Centers Act (42 
U.S.C. 2685 (a) (5)). 

Higher Educational Facilities Act of 1963 
(20 U.S.C. 753). 

Vocational Educational Act of 1963 (20 U.S.C. 
35f). 

Library Services and Construction Act (20 
U.S.C. 355 (a) (4)). 

Urban Mass Transportation Act of 1964 (sec. 
10a, 78 Stat. 307). 

Economic Opportunity Act of 1964 (sec. 607, 
78 Stat. 532). 

Public Health Service Act (sec. 605(a) (5), 
78 Stat. 454). 

Housing Act of 1964 (78 Stat. 797). 

The Commercial Fisheries Research and De- 
velopment Act of 1964 (sec. 7, 78 Stat. 199). 

The Nurse Training Act of 1964 (sec. 2, 78 
Stat. 910). 

Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 239). 

Federal Water Pollution Control Act (33 
US.C. 466). 

Appalachian Regional Development Act of 
1965 (79 Stat. 5, 21, sec. 402). 

National Foundation on the Arts and the 
Humanities Act of 1965 (79 Stat. 845). 
The Research and Development in High- 
Speed Ground Transportation Act of 1965 

(Public Law 89-220) . 

National Technical Institute for the Deaf 
Act (79 Stat. 125, 126, sec. 5(b) (5)). 

National Capital Transportation Act of 1965 
(Public Law 89-173) . 

Alaska Centennial (Public Law 89-375) . 

Demonstration Cities and Metropolitan De- 
velopment Act of 1966 (Public Law 89- 
154). 

Federal Aid Highway Act of 1966 (Public Law 
89-574) .~ 

Models Secondary School for the Deaf Act 
(Public Law 89-694). 

Allied Health Professions Personnel Train- 
ing Act of 1966 (Public Law 89-751). 


* * * * + 


§5.2 [Amended] 


2. In §5.2, it is proposed to amend 
paragraph (d) by inserting the words 
“With respect to any contract for which 
a@ wage determination is required under 
any of the statutes identified in § 5.1:” 
following the paragraph designation, and 
by redesignating the present text of the 
paragraph as subparagraph (1). 

Paragraphs (e), (f), (g), (h), and (k) 
of $5.2 are redesignated as paragraph 


(a) (2), (da) (3), (a) (4), (da) (5), and 
(d) (6), respectively. 

Paragraphs (i) and (j) of § 5.2 are re- 
designated as paragraphs (e) and (f) of 
such section and a new paragraph (g) is 
added as follows: 


(g) The term “Administrator” means 
the Administrator of the Wage and Hour 
and Public Contracts Divisions of the 
United States Department of Labor. 


3. In § 5.5, it is proposed to amend sub- 
paragraphs (6) and (7) and to add sub- 
paragraph (8) to paragraph (a) and to 
add subparagraphs (5) and (6) to para- 
graph (c) to read as follows: 


§ 5.5 Contract provisions and related 
matters. 


Qi >.> 


(6) Subcontracts. The contractor will in- 
sert in any subcontracts the clauses con- 
tained in 29 CFR 5.5(a) (1) through (5), 
(7), and (8), and such other clauses as the 
(write in the name of the Federal agency) 
may by appropriate instructions require, and 
also a clause requiring the subcontractors to 
include these clauses in any lower tier sub- 
contracts which they may enter into, to- 
gether with a clause requiring this insertion 
in any further subcontracts that may in 
turn be made. 

(7) Contract termination; debarment. A 
breach of clauses (1) through (6) may be 
grounds for termination of the contract, and 
for debarment as provided in 29 CFR 5.9. 

(8) Administrative procedure. The con- 
tractor and the Government agree to submit 
to the procedure provided in 29 CFR Parts 
6 and 7 for the administrative determina- 
tion of any alleged violation of any of the 
clauses contained in 29 CFR 5.5(a) (1) and 
(3) through (6), and to the sanctions pro- 
vided there and in 29 CFR 5.9. The contractor 


to 29 CFR Part 6 or 7 shall be conclusive upon 
any agency of the United States, and, if sup- 
ported by substantial evidence, shall be con- 
clusive in any court of the United States. 


* * * * * 
@> > =o 


(5) Administrative procedure. The con- 
tractor and the Government agree to submit 
to the procedure provided in 29 CFR Parts 
6 and 7 for the administrative determination 
of any alleged violation of any of the clauses 
contained in 29 CFR 5.5(c) (1) and (4) and 
to the sanctions provided in 29 CFR 5.9. The 
contractor and the Government further agree 
that any finding of facts in a decision made 
pursuant to 29 CFR Part 6 or 7 shall be con- 
clusive upon any agency of the United 
States, and, if supported by substantial evi- 
dence, shall be conclusive in any court of 
the United States. 

(6) As used in subparagraphs (1), (2), and 
(3), the terms “laborers” and “mechanics” 


_ include watchmen and guards, and the term 


“work” includes any work performed under 
a contract subject to such act. 


* * * . + + 
4. In 29 CFR 5.6 it is proposed that 
Paragraphs (b), (c), and (d) be 
amended and new paragraphs (e), (f), 
and (g) be added, to read as follows: 
§ 5.6 Enforcement. 
+ * + * + 
(b) Report of complaints of possible 
violations: The Federal agency shall re- 
port to the District Office, or where there 
is no District Office,.the Regional Office 
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of the Wage and-Hour and Public Con- 
tracts Divisions of the U.S. Department 
of Labor for the District or Region which 
includes the place of employment in 
question for investigation any complaint 
of any violation made to the agency. 

(c) Enforcement reports: Where the 
Federal agency discovers underpayments 
which total less than $500 and are not 
willful, and settles the matter on terms 
whereby there is restitution of all under- 
payments and future compliance is as- 
sured, the Federal agency need not sub- 
mit its investigative findings and rec- 
ommendation to the Administrator other 
than as may be required by paragraph 
(d) of this section. In any other case, the 
Federal agency shall furnish a detailed 
report as soon as practicable to the Dis- 
trict Office or, where there is no District 
Office, the Regional Office of the Wage 
and Hour and Public Contracts Divisions 
of the U.S. Department of Labor for the 
District or Region which includes the 
place of employment in question. The re- 
port should be prepared in accordance 
with the Department of Labor’s investi- 
gation and enforcement manual with 
respect to labor standards provisions ap- 
plicable to contracts covering federally 
financed or assisted construction. In 
cases involving underpayments under the 
Davis-Bacon Act, the report should meet 
the reporting requirements contained in 
Comptroller General’s Letter B-3368, 
dated March 19, 1957. 

(d) Semiannual enforcement reports: 
To assist the Administrator in carrying 
out the Secretary of Labor’s responsibili- 
ties under Reorganization Plan No. 14 
of 1950, and any other statute which may 
confer upon the Secretary responsibilities 
similar to those conferred upon him by 
such Plan, Federal agencies shall furnish 
to the Administrator by July 31 and Jan- 
uary 31 of each calendar year semiannual 
reports on compliance with and enforce- 
ment of the labor standards provisions 
of any statute identified in § 5.1, cover- 
ing the periods January 1 through June 
30 and July 1 through December 31, re- 
spectively. Such reports shall be prepared 
in the manner prescribed by the Secre- 
tary of Labor or the Administrator. 

(e) Withholding of funds: The Fed- 
eral agency shall withhold, or take such 
action as may be necessary to cause the 
suspension of the payment, advance or 
guaranty of funds to a contractor or sub- 
contractor until sums are withheld in 
such amount as the Administrator or a 
regional or district director of the Wage 
and Hour and Public Contracts Divisions, 
U.S. Department of Labor, shall request 
pursuant to § 5.7(b). The Federal agency 
shall disburse, or similarly cause or per- 
mit disbursement, of such sums only as 
provided in § 5.7(b). 

(f) Additional information: Upon re- 
quest by the Administrator or his author- 
ized representative, the Agency Head 
shall transmit such information available 
to the agency with respect to contractors 
and subcontractors, their contracts, and 
the nature of the contract work as the 
Administrator may find necessary for 
the performance of his duties with re- 
spect to the labor standards provisions 
referred to in this part. 
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(g) Contract termination: Where a 
contract is terminated by reason of vio- 
lations of the labor standards, a report 
shall be submitted to the Administrator 
and to the Comptroller General, giving 
the name and address of the contractor 
or subcontractor whose right to proceed 
has been terminated, the name and ad- 
dress of the contractor or subcontractor, 
if any, who is to complete the work, the 
amount and number of his contract, and 
the description of the work he is to 
perform. 


5. Section 5.7 is proposed to be 
amended to read as follows: 


§5.7 Department of Labor investiga- 
tions. 

(a) The Administrator shall cause to 
be made such investigations as he may 
deem necessary to obtain compliance 
with the labor standards provisions of the 
statutes identified in § 5.1. Federal agen- 
cies, contractors, subcontractors, spon- 
sors, and applicants or owners shall co- 
operate with the Administrator and 
with any of his authorized representa- 
tives in the inspection of records, in in- 
terviews with workers, and in all other 
aspects of an investigation. The Admin- 
istrator or his authorized representative 
may settle the issue of violations of such 
statutes which do not appear to be will- 
ful and where there is satisfactory as- 
surance of future compliance with the 
labor standards provisions of such stat- 
utes and the contracts to which they ap- 
ply, upon payment by the contractor or 
subcontractor to the employees affected 
of all monies withheld from them con- 
trary to the requirements of such stat- 
utes or such contracts. A term of such 
settlement may involve the payment of 
any liquidated damages likely to be due 
and unremitted under the provisions of 
the Contract Work Hours Standards 
Act. Any authorized representative of 
the Administrator under this section 
may, in his discretion, act as a person 
designated to aid in the enforcement of 
the overtime standards required by the 
Contract Work Hours Standards Act, 
within the meaning of section 104(a) of 
that Act. A report of an investigation of 
such representative acting in that capac- 
ity shall be transmitted to the proper of- 
ficers of the United States, of any ter- 
ritory or possession, or of the District of 
Columbia, as the case may be, as re- 
quired by section 104(a) of that Act. 

(b) Whenever as a result of an in- 
vestigation conducted by the Adminis- 
trator or by a Federal agency, the 
Administrator or a regional or district 
director of the Wage and Hour and 
Public Contracts Divisions, U.S. Depart- 
ment of Labor, believes that a con- 
tractor or subcontractor may have vio- 
lated a labor standards provision of any 
statute identified in § 5.1, the Adminis- 
trator or the regional or district director 
may request the Federal agency to with- 
hold or cause to be withheld as provided 
in §5.6(e) such sums as he considers 


may be necessary to satisfy any liability 
of such contractor or subcontractor for 
unpaid wages and liquidated damages 
incurred by reason of his violation of 
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such a labor standards provision. As 
soon as it may appear that any sums 
withheld are in excess of the needs for 
this purpose, the Administrator or the 
regional or district director will advise 
the Federal agency and it shall release 
the excess to such extent as it would had 
there been no request for withholding 
them. If the contractor or subcontractor 
is found at a hearing pursuant to § 5.10 
to have violated a labor standards pro- 
vision, or without such hearing or find- . 
ing, upon written authorization from the 
contractor or subcontractor, the Admin- 
istrator or the regional or district di- 
rector shall direct the Federal agency: 
(1) To pay or cause to be paid (as pro- 
vided in § 5.6(e)) directly to workers the 
respective amounts determined to be 
due them, or to the Treasury of the 
United States as miscellaneous receipts 
any sum due to a worker but not paid 
to him or his next of kin within 3 years 
because neither can be located; (2) to 
Pay or cause to be paid (as provided in 
§ 5.6(e)) any amount withheld as liq- 
uidated damages, according to appli- 
cable law; and (3) to pay or cause to be 
paid (as provided in §5.6(e)) the re- 
mainder, if any, as it would have: been 
paid if it had not been withheld. 

6. In § 5.8, it is proposed that para- 
graph (b) be amended to read as follows: 


§ 5.8 Review of recommendations for an 
appropriate adjustment in liquidated 
damages under the Contract Work 
Hours Standards Act. 


* « * 7 * 


(b) The Administrator shall review 
all the pertinent facts of the case, may 
conduct such relevant investigations as 
he deems necessary or appropriate and 
shall issue a decision affirming or reject- 
ing the recommendation. The decision 
of the Administrator shall be final. 


7. Sections 5.9 and 5.10 are proposed to 
be amended to read as follows: 


§ 5.9 Ineligibility for future contracts. 


(a) Whenever, in a decision pursuant 
to $5.10, any person or firm is found to 
have violated any of the labor standards 
under any of the statutes identified in 
$5.1, other than the Davis-Bacon Act, 
such person or firm, and any other firm, 
corporation, partnership, or association 
in which he or any person in his organi- 
zation responsible for the violation has a 
substantial interest, shall be ineligible to 
have any contract with the United States 
or any of its agencies until 3 years have 
elapsed from the date of the publication 
of list containing the names of such per- 
sons or firms, unless the Solicitor of 
Labor, or on review, the Wage Appeals 
Board, otherwise decides. 

(b) Whenever, in a decision pursuant 
to § 5.10, any person or firm is found to 
have disregarded his obligations to em- 
ployees under the Davis-Bacon Act, it 
shall be recommended to the Comptroller 
General, unless the Solicitor of Labor, or 
on review, the Wage Appeals Board, 
otherwise decides, that such person or 
firm, and any other firm, corporation, 
partnership, or association in which he 
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or any person in his organization re- 
sponsible for the violation has a substan- 
tial interest shall be ineligible to have 
any contract with the United States or 
any of its agencies until three years have 
elapsed from the date of the publication 
of a list containing the names of such 
persons or firms. 

(c) The Solicitor of Labor may remove 
from the ineligibility list referred to in 
paragraph (a) of this section the name 
_ of any person or firm when he finds all 
wages and liquidated damages due to 
have been paid and when he finds that 
such person or firm has demonstrated a 
current responsibility to comply with the 
labor standards provisions applicable to 
work subject to:any of the statutes iden- 
tified in §5.1. The procedure for such 
relief shall be informal. 

(d) The Comptroller General of the 
United States will distribute to all Fed- 
eral agencies a list of the names of per- 
sons and firms ineligible to receive 
contracts under this section. 


§ 5.10 Administrative proceedings. 


Formal administrative proceedings on 
charges of violations of the labor stand- 
ards provisions of the statutes identified 
in § 5.1 or of any contract to which any 
of them applies may be held pursuant to 
rules of practice provided in Parts 6 and 
7 of this subtitle. 


§5.11 [Revoked] 


8. Section 5.11 is proposed to be re- 
voked and §5.12 is proposed to be 
amended to read.as follows: 


§ 5.12 Rulings or interpretations. 


Any. question arising in any agency re- 
lating to the application or interpreta- 
tion of the rules contained in this part 
and in Parts 1 and 3 of this subtitle, or 
of the labor standards provisions of any 
of the statutes identified in § 5.1 shall be 
referred to the Solicitor of Labor for ap- 
propriate rulings or interpretation. The 
rulings or interpretations of the Solicitor 
shall be authoritative unless and until 
they are set aside by the Wage Appeals 
Board in cases that may arise under 
Part 7 of this subtitle and those under 
the Davis-Bacon Act ‘may be relied upon 
as provided for in section 10 of the 
Portal-to-Portal Act of 1947 (29 U‘S.C. 
259). Requests for such rulings or inter- 
pretations should be addressed to the 
Solicitor of Labor, U.S. Department of 
Labor, Washington ,D.C. 20210. 


9. Section 513 is proposed to be 
amended to read as follows: 


§5.13 ‘Variations, tolerances, and ex- 
emptions from Parts 1 and 3 of this 
subtitle and from this part. 


The Solicitor of Labor, with respect to 
construction ‘work, ‘and the Administra- 
tor, with respect to nonconstruction 
work, may make variations, tolerances, 
and exemptions from the requirements 
of this part and those of Parts 1 and 3 
of this subtitle whenever the ‘Solicitor or 
fhe Afiministrator, as the case may be, 
finds that such action is necessary and 
proper in the public interest, or to pre- 
vent injustice or undue hardship. 
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10. In 29 CFR 5.14, paragraph (c) (3) 
is proposed to be deleted and paragraph 
(a) és proposed to be amended to read as 
follows: 


§ 5.14 Limitations, variations, tolerances, 
and exemptions under the Contract 
Work Hours Standards Act. 


(a) General. Upon his own initiative 
or at the request of any Federal Agency, 
the Solicitor of Labor, with respect to 
construction work, and the Administra- 
tor, with respect to nonconstruction 
work, may provide under section 105 of 
the Contract Work Hours Standards Act 
reasonable limitations and allow reason- 
able variations, tolerances, and exemp- 
tions to and from any or all provisions of 
that Act whenever the Solicitor, or the 
Administrator, as the case may be, finds 
such action to be necessary and proper in 
the public interest to prevent injustice, 
or undue hardship or to avoid serious im- 
pairment of the conduct of Government 
business. Any request for such action 
shall be submitted in writing, and shall 
set forth the reasons for which the 
request is made. 


= a + = * 
(c) Tolerances. * * * 
(4) [Deleted] 

* * a * s 


11. In Part 6 of Title 29, Code of Fed- 
eral Regulations (32 F.R. 6133), the part 
heading is proposed to be revised to read 
as follows: 


PART 6—RULES OF PRACTICE FOR 
ADMINISTRATIVE PROCEEDINGS 
ENFORCING LABOR STANDARDS IN 
CERTAIN CONTRACTS 
12. The authority box in 29 CFR Part 

6 is proposed to be revised to read as 

follows: 


AutHoriry: The provisions of this Part 6 
issued under 41 U.S:C. 353; 40 U.S.C. 276c; 
40 U.S:C. 330; 5 U.S:C. 301; Reorganization 
Plan No. 14 of 1950 (64 Stat. 1267). 

13. Section .6.1 of Title 29, Code of 
Federal regulations, is proposed to be 
revised to read as follows: 

§6.1 - Applicability of rules. 

This part provides the rules of practice 
for administrative proceedings relating 
to the enforcement of labor standards 
under the Service Contract Act of 1965 
(41 U.S.C. 351), and under all of the 
statutes identified in § 5.1 of this subtitle. 


14. In $:6:2 of Title 29, Code of Federal 
Regulations, paragraph (c) is proposed 
revised to read as follows: 

§62 Definitions. 
o a + a 7 

(c) “The Act” means the Service Con- 
tract Act of 1965 (41 U.S.C. 351) or any 
of the statutes identified in § 5.1 of this 
subtitle. 

wm * * + * 

15. Section 6.10 of Title 29, Code of 
Federal Regulations, is proposed to be 
revised to read as follows: 
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§ 6.10 Decision of the hearing exem- 
Im e 


(a) Proposed findings of fact, conclu- - 
sions, and order. Within 10 days after 
receipt of notice that the transcript of 
the testimony has been filed or such addi- 
tional time as the hearing examiner may 
allow, each party may file with the hear- 
ing examiner proposed findings of fact, 
conclusions of law, and order, together 
with a supporting brief expressing the 
reasons for such proposals. Such pro- 
posals and brief shall be served on all 
parties, and shall refer to all portions of 
the record and to all authorities relied 
upon in support of each proposal. 

(b) Decision of the hearing examiner. 
Within a reasonable time after the time 
allowed for the filing of proposed findings 
of fact, conclusions of law, and order, or 
after submission of an agreement con+ 
taining consent findings and order, the 
hearing examiner shall make his deci- 
sion, which shall become the final 
decision in the administrative process 
20 days after service thereof unless ex- 
ceptions are filed thereto, as provided in 
§ 6.11. The decision of the hearing ex- 
aminer shall include 4 statement of find- 
ings and conclusions, with reasons and 
bases therefor, upon each material issue 
of fact, law, or discretion presented on 
the record. If the respondent is found to 
have violated the Act or his contract, the 
hearing examiner in his decision shall 
make a recommendation as to whether 
the respondent should be relieved from 
the application of the list of those ineli- 
gible for future contracts as provided in 
the pertinent statute or regulation. If 
liquidated damages or wages are found 
due and are unpaid, no recommendation 
for relief shall be made except on condi- 
tion that the liquidated damages and 
wages due are paid. The decision shall 
also include an appropriate order (ex- 
cluding such issue of ineligibility) . The 
decision of the hearing examiner shall be 
based upon a consideration of the whole 
record, including any administrative ad- 
missions made under §6.6. It shall be 
supported by reliable, probative, and 
substantial evidence and be made upon 
the ‘bases of a preponderance of fhat 
evidence. a 

16. Section 6.11 of Title 29, Code of 
Federal Regulations, is proposed to be re- 
vised to read as follows: 


§ 6.11 Exceptions. 


Within 20 days after the date of the 
decision of the hearing examiner, any 
party aggrieved thereby may file excep- 
tions thereto with supporting reasons. 
Such party shall transmit his exceptions 
in writing to the Chief Hearing Exam- 
iner, referring to the specific findings of 
fact, conclusions of law, or order ex- 
cepted to, the specific pages of transcript 
relevant to the exceptions, and suggest- 
ang corrected ‘findings of fact, conclu- 
sions of law, or order. 

17. Section 6.12 of ‘Title 29, Code of 
Federal Regulations, is proposed to be 
revised to read as follows: 


§ 6.12 Relief from ineligible list. 


(a) Service Contract Act of 1965. Ap- 
plication for relief from the ineligible 
list provision under section 5(a) of the 
Service Contract Act of 1965 may be filed 
by the respondent with the Secretary of 
Labor within 20 days from the date of 
service of the hearing examiner’s deci- 
sion, Administrator’s decision,.or Direc- 
tor’s decision, as the case may be. Notice 
of the determination of the Secretary on 

, the application of the ineligible list pro- 
vision of the act shall be served upon the 
parties. 

(b) Other statutes. Application for 
relief from the ineligibility provisions of 
§5.9 (a) or (b) of this subtitle may be 
filed by the respondent with the Solicitor 
of Laber within 20 days from the date of 
the hearing examiner’s decision. Notice 
of the determination of the Solicitor of 
Labor shall be served on the parties. 


18. Section 6.13 of Title 29, Code of 
Federal Regulations, is proposed to be 
revised to read as follows: 


§ 6.13 Transmission of record. 


If exceptions are filed, the hearing 
examiner shall transmit the record of the 
proceeding to the Director for review of 
all exceptions taken in cases which in- 
volve only allegations of violations of the 
safety and health provisions and for re- 
view of exceptions which relate to find- 
ings concerning violations of the safety 
and health provisions in cases which in- 
volve both allegations of violations of 
the safety and health provisions and 
allegations of violations of other pro- 
visions. All other exceptions together 
with the record shall be transmitted to 
the Administrator or the Solicitor of 
Labor for review. Those in cases under 
the Service Contract Act of 1965 and the 
Contract Work Hours Standards Act in 
nonconstruction cases shall be transmit- 
ted to the Administrator and all others 
shall be transmitted to the Solicitor of 
Labor. The record shall include: The 
pleadings, motions, and requests filed in 
written form, rulings thereon, the tran- 
script of the testimony and proceeding 
taken at the hearing, together with the 
exhibits admitted in evidence, any docu- 
ments or papers filed in connection with 
prehearing conferences, such proposed 
findings of fact, conclusions of law, 
orders, and supporting reasons, as may 
have been filed, the hearing examiner’s 
decision, and such exceptions, state- 
ments of objections, and briefs in support 
thereof, as may have been filed in the 
proceedings. 


19. Section 6.14 of Title 29, Code of 
Federal Regulations, is proposed to be 
revised to read as follows: 


§ 6.14 Decisions and order of the Solici- 
tor of Labor, Administrator or Direc- 
tor. 


If exceptions to the decision of the 
hearing examiner are taken as provided 
in this part, the Solicitor of Labor, Ad- 
ministrator, or Director, who is to make 
the review in accordance with § 6.13 
shall upon consideration thereof, to- 
gether with the record references and 
authorities cited in support thereof, 
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make his decision, which shall affirm, 
modify, or set aside, in whole or part, the 
findings, conclusions, and order con- 
tained in the decision of the hearing 
examiner, and shall include a statement 
of reasons or bases for the actions taken. 
With respect to the findings of fact, the 
Solicitor of Labor, Administrator, or Di- 
rector, as the case may be shall modify 
or set aside only those findings that are 
clearly erroneous. Copies of the decision 
and order shall be served upon the par- 
ties. Any such decision and the decision 
on any application under §6.12 shall 
treat any question of relief from the in- 
eligible list under section 5(a) of the 
Service Contract Act of 1965 to the same 
extent and subject to the same limita- 
tions as provided in § 6.10(b) concerning 
decisions of the hearing examiner. Deci- 
sions of the Solicitor of Labor under this 
section shall be subject to further review 
by the Wage Appeals Board pursuant to 
Part 7 of this subtitle. Decisions of the 
Solicitor of Labor on applications for 
relief under §6.12 from the ineligible 
list provided in § 5.9 of this subtitle shall 
observe the limitations provided in § 6.10 
(b) and shall be final, except to the ex- 
tent that it may be reviewed by the Wage 
Appeals Board pursuant to Part 7 of this 
subtitle. If no exception is taken and 
no application is made under $6.11 or 
§ 6.12, The Solicitor of Labor, Adminis- 
trator, or Director shall make the neces- 
sary decision or recommendation con- 


cerning the ineligibility list on an ex. 


parte basis. 


20. Part 7 of Title 29 CFR would be 
amended by revoking 7.10 and amending 
§ 7.1(b), the title to Subpart C, the title 
and paragraph (a) of § 7.9 and § 7.15(a) 
to read as follows: 


§ 7.1 Purpose and scope. 


> * * * * 


(b) The Board has jurisdiction to re- 
view, on appeal, in its discretion, ques- 
tions of law, fact, and discretion decided 
by the Solicitor of Labor. 

(1) In determining prevailing wages 
pursuant to Part 1 of this subtitle, and 

(2) In resolving issues of liability and 
ineligibility for contracts coming before 
him pursuant to Part 6 of this subtitle. 


Subpart C—Review of Other 
Proceedings 


§ 7.9 Review of the debarment and lia- 
bility p ings. 

(a) In any proceedings to review de- 
cisions of the Solicitor on issues of lia- 
bility and ineligibility for contracts com- 
ing before him pursuant to Part 6 of this 
subtitle, any party may file with the 
Wage Appeals Board, within a reason- 
able time after the decision by the 
Solicitor, a petition for review. 


* * . * * 


§ 7.10 [Revoked] 
§ 7.15 ‘Public information. 


(a) Subject to the provisions of $§ 1.15 
and 5.6(b) of this subtitle all papers and 
documents made a part. of the official 
record in the proceedings of the Board 
and decisions of the Board shall be made 
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available for public inspection during 
usual business hours at the office of the 
Board in Washington, D.C. 

€ +. +. os = 


(Reorganization Plan No. 14 of 1950, 64 Stat. 
1267; 5 U.S.C. 301; 3 CFR 1949-53 Comp., p. 
1007) 


Signed at Washington, D.C., this 30th 
day of October 1967. 


W. WILLARD WIRTz, 
Secretary of Labor. 


[F.R. Doc. 67—13019; Filed, Nov. 2, 1967; 
8:49 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


[13 CFR Part 107 ] 


SMALL BUSINESS INVESTMENT 
COMPANIES 


Definition of Venture Capital 


Notice is hereby given that pursuant to 
authority contained in section 308 of the 
Small Business Investment Act of 1958, 
Public Law 85-699, 72 Stat. 694, as 
amended, it is proposed to amend, as set 
forth below, Part 107 of Subchapter B, 
Chapter I, of Title 13 of the Code of 
Federal Regulations, as revised in 29 F.R. 
16946-16961, and amended in 30 F.R. 
534, 1187, 2652, 2653, 2654, 3635, 3856, 
7597, 7651,8775, 8900, 11960, 13005, 14095, 
14850, 14851, 31 F.R. 2815, 4954, 4954— 
4955, 9720, 10114, 13532, and 32 F.R. 
2769, 6620, 7743, and 12842-12844, by 
amending § 107.12. 

The proposed amendment would add 
a definition of the term Venture Capital 
to the regulation. In view of the impor- 
tance of this addition, and its bearing 
on the eligibility of small business invest- 
ment companies (SBICs) to sell deben- 
tures to Small Business Administration 
(SBA) under the Small Business Invest- 
ment Act Amendments of 1967, Public 
Law 90-104, (Amendments), SBA will 
conduct a hearing on the proposed def- 
inition. The hearing will be held on 
November 16, 1967, at 10 a.m. in Room 
214, Imperial Building, 1441 L Street 
NW., Washington, D.C. 20416. In addi- 
tion, written comments and suggestions, 
in triplicate, are invited. 

Comments and suggestions, and no- 
tices of intention to testify at the hear- 
ing, should be addressed to the Office of 
the Associate Administrator for Invest- 
ment, SBA, at the above-given address, 
not later than November 8, 1967. 

Information. The Amendments pro- 
vide, among other things, that SBA may 
purchase debentures issued by SBICs in 
order to encourage the formation and 
growth of such companies. Debentures 
may be purchased only to the extent that 
the necessary funds are not available to 
the SBIC from private sources on reason- 
able terms. Also, any outstanding 
amounts of financial assistance provided 
to an SBIC by SBA prior to the effective 
date of the Amendments (Jan. 9, 1968) 
must be deducted from the maximum 
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amount of the newly authorized 
debentures. 

The Amendments further provide that 
the maximum amount of debentures 
which SBA may purchase from an SBIC 
which meets the Venture Capital cri- 
terion described below will be greater 
than the maximum amount which it 
may purchase from an SBIC which does 
not meet such criterion. Thus, deben- 
tures may be purchased from an SBIC 
which (1) has a combined paid-in capi- 
tal and paid-in surplus of $1 million or 
more and (2) has investments or legally 
binding commitments of 65 percent or 
more of its total funds available for in- 
vestment in small business concerns in- 
vested or committed in Venture Capital, 
in an amount not to exceed $2 million 
plus 300 percent of that portion of the 
SBIC’s paid-in capital and paid-in sur- 
plus which exceeds $1 million, with an 
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overall maximum of $10 million. The 65 
percent ratio must be maintained dur- 
ing the period in which any debentures 
attributable to meeting the Venture Capi- 
tal criterion remain outstanding. 

In the case of SBICs which do not 
meet the 65 percent Venture Capital cri- 
terion, debenture purchases by SBA are 
limited to «200 percent of the combined 
paid-in capital and paid-in surplus, with 
a maximum of $7,500,000. 

The Amendments define the term Ven- 
ture Capital to include “such common 
stock, preferred stock, or other financing 
with subordination or nonamortization 
characteristics as the Administration 
(ie., SBA) determines to be substan- 
tially similar to equity financing.” 

It is proposed to amend the Regula- 
tions Governing Small Business Invest- 
ment Companies as follows: 


By adding at the end of § 107.12 Defi- 
nitions a new paragraph to read as fol- 
lows: 

§ 107.12 Definitions. 
7 * * . * 

Venture Capital. For purposes of this 
part, the following types of financings 
will be considered Venture Capital. 

a. Common stock and preferred stock 
provided there is no agreement requir- 
ing repurchase by the small business 
concern, ; 

b. Any right to purchase such stock. 

c. Loans (including notes and deben- 
tures) provided they are unsecured, sub- 
ordinated and do not require amortiza- 
tion during the first 5 years. 


Dated: October 27, 1967. 
Rosert C. Moor, 
Administrator. 


[F.R. Doc. 67-12986; Filed, Nov. 2, 1967; 
8:46 a.m.] 
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DEPARTMENT OF THE TREASURY 


Office of the Secretary 


EQUAL EMPLOYMENT OPPORTUNITY 
PROGRAM 


Guidelines for Compliance by De- 
positary Banks and Issuing and 
Paying Agents 


The regulations of the Department of 
the Treasury governing deposits of pub- 
lic money, special deposits of public 
money, and the qualification of issuing 
and paying agents of U.S. Savings Bonds 
and Savings Notes (31 CFR Parts 202, 
203, 317, 321) were amended on August 
25, 1966, and September 5, 1967, respec- 
tively, to incorporate the equal employ- 
ment opportunity provision of Executive 
Order 11246, 3 CFR 339, 1964-65 Comp., 
into the contracts entered into by the 
Department with such depositaries and 
agents. The amendments were published 
on August 27, 1966, 31 F.R. 11388, and 
September 9, 1967, 32 F.R. 12914. 

Under Executive Order 11246 the Sec- 
retary of Labor is given the responsi- 
bility for assuring compliance with the 
terms of the order and providing the reg- 
ulations governing compliance and pro- 
cedure. These regulations appear in 41 
CFR Ch. 60. The Labor Department is 
in the process of revising these regula- 
tions. When revised, they will be more 
clearly applicable to depositary banks 
and issuing and paying agents. 

Notice is hereby given that until the 
revised regulations of the Department of 
Labor are issued in final form the fol- 
lowing interpretations of the Executive 
order and the present regulations will be 
adhered to by the Treasury Department 
in the exercise of its responsibility as 
compliance agency for the depositary 
banks and issuing and paying agents. 
Under authorization from the Office of 
Federal Contract Compliance of the La- 
bor Department, the Treasury Depart- 
ment will issue from time to time regula- 
tions and interpretations supplemental 
to those promulgated by the Labor. De- 
partment. 

1. Affirmative action. The first provi- 
sion respecting equal employment op- 
portunity included in depositary con- 
tracts and application-agreements for 
qualification of issuing and paying agents 
under the Executive order is the agree- 
ment not to discriminate against any 
employee or applicant for employment 
because of race, creed, color, or national 
origin, and to take affirmative action to 
insure that applicants are employed, and 
that employees are treated during em- 
ployment, without regard to race, creed, 
color or national origin. This provision 
means that the depositary banks and is- 
suing and paying agents must actively 
seek to establish equal employment op- 
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portunity as a positive guide in — 
promoting, selecting for training, 
other personnel activities. 

2. Notices and facilities. The deposi- 
tary bank and issuing and paying agent 
agree to post in conspicuous places avail- 
able to employees and applicants for em- 
ployment notices, furnished by the Treas- 
ury Department, of the nondiscrimina- 
tion provisions of the Executive order. 
This Department will provide copies of 
the standard poster prepared by the 
Office of Federal Contract Compliance 
and the Equal Employment Opportunity 
Commission for this purpose. The de- 
positary bank and issuing agent agree 
not to maintain or provide for employees 
any ségregated facilities at the main of- 
fice or any branch office. 

3. Solicitations or advertisements. The 
depositary bank and issuing and paying 
agent agree to include in all solicitations 
or advertisements for employees a state- 
ment that all qualified applicants will 
receive consideration for employment 
without regard to race,.creed, color, or 
national origin. The alternative types of 
action which will satisfy this require- 
ment are set forth in 41 CFR 60-1.60. 

4. Compliance 
banks and issuing and paying agents 
having 50 or more employees will be re- 
quired to file compliance reports annual- 
ly, on or before the 31st day of March on 
Standard Form 100 (EEO-1) promul- 
gated jointly by the Office of Federal 
Contract Compliance, the Equal Employ- 
ment Opportunity Commission, and 
Plans for Progress, or such form as may 
hereafter be promulgated in its place. 
The Treasury Department will provide 
the appropriate form. The dollar amount 
of the contract now stated in Standard 
Form 100 as one of the criteria determin- 
ing contractors required to file this re- 
port is not considered to be applicable to 
depositary banks and issuing and paying 
agents. 

5. Subcontracts. The definition of 
“subcontract” in 41 CFR 60-1.2(k) re- 
stricts the term to “any agreement made 
or purchase order executed by a prime 
contractor or a subcontractor where a 
material part of the supplies or services 
covered by such agreement or purchase 
order is being obtained for use in the 
performance of a contract.” Depositary 
banks and issuing and paying agents will 
not be considered to be entering into 
subcontracts within the application of 
the Executive order except in those in- 


stances where the supplies or services 1 


are obtained in material part for use in 
the performance of the contract with the 
Treasury Department. 

6. Compliance reviews. The Treasury 
Department will conduct compliance re- 
views, in accordance with the procedure 
in 41 CFR 60-1.20, to determine the ex- 
tent to which the contract provisions in 
the Executive order are being observed. 


reports. Depositary 


The objective will be to resolve compli- 
ance problems by conciliation before for- 
mal action. 

1. Complaints. The Treasury Depa 
ment, through such officers as it may = 
ignate, has the responsibility for investi- 
gating complaints directed to the De- 
partment or to the Office of Federal Con- 
tract Compliance. Every effort will be 
—_ to resolve complaints by concilia- 

on. 

8. Communications. Requests for ad- 
vice and information may be directed to 
the Equal Employment Opportunity Of- 
ficer, U.S. Treasury Department, Wash- 
ington, D.C. 20220. 


[sEaL] RosBert A. WALLACE, 
Assistant Secretary, Equal 
Employment Opportunity Officer. 
[F.R. Doc. 67-13022; Filed, Nov. 2, 1967; 
8:50 a.m.] 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 
JOHN W. HIERONYMUS 


Statement of Changes in Financial 
Interests 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 

in my financial interests during the . 
past six months: 

(1) Nochange. 

(2) No change. 

(3) No change. 

(4) Nochange. 


This statement is made as of October 
23, 1967. 


Dated: October 23, 1967. 


JoHN W. HIERONYMUS. 


[F.R. Doc. 67-12985; Filed, Nov. 2, 1967; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
SOUTH DAKOTA 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
oans pursuant to section 321 of the Con- 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of South 
Dakota natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, co- 
operative lending agencies, or other 
responsible sources. 
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SoutrH DaKoTA 
Douglas. 
Hanson. 
Hutchinson. 


Beadle. 
Clark. 
Codington. 
Davison. Roberts. 
Deuel. Sanborn. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1968, except to applicants who pre- 


viously received emergency or special - 


livestock loan assistance and who can 
qualify under established policies and 
procedures. 


Done at Washington, D.C., this 31st 
day of October 1967. 


ORVILLE L. FREEMAN, 
Secretary. 


[F.R. Doc. 67-13018; Filed, Nov. 2, 1967; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


STATE UNIVERSITY OF NEW YORK 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article ‘pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A eopy of the record pertaining to 
this decision is available for public re- 
view during ordinary business hours of 
the Department of Commerce, at the.Of- 
fice of Scientific and Technical Equip- 
ment, Department of Commerce, Room 
5123, Washington, D.C. 20230. 

Docket No. 67—00093-33-46040. Appli- 
cant: State University of New York 
Downstate Medical Center, 450 Clarkson 
Avenue, Brooklyn, N.Y. 11203. Article: 
Electron microscope, Model Elmiskop 
1A, No. 171000, incorporating series 
micrograph cassette with airlock, object 
decontamination device, and superfine 
focus control for objective lens; closed 
water-circuit cooling system number 
5NY-1C-—CR-14; 70mm roll film camera, 
No. 171023b; vacuum evaporating unit 
(VBG 500) with equipment for carbon 
shadowing, No. 172502; and spare parts 
kit, No. 171005. Manufacturer: Siemens 
AG, West Germany. Intended use of ar- 
ticle: Research and teaching involving 
the ultrastructural normal and patho- 
logic morphology of tissues in investiga- 
tion of kidney diseases, liver diseases, 
intestinal diseases, “small vessel’ dis- 
eases, neural and neuro-muscular dis- 
eases, diseases of the blood and blood 
forming tissues, malignant diseases 
(cancer), and microbiologic diseases. 
Comments: Comments with respect to 
this application were received from one 
domestic manufacturer, Radio Corpora- 
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tion of America (RCA), which alleges 
inter alia that “The RCA Model EMU-4 
Electron Microscope is of equivalent 
scientific value to the instrument for 
which duty-free entry has been re- 
quested for the purposes stated in the 
application for which the instrument is 
intended to be used.” (Par. (3) RCA 
comments dated June 29, 1967.) Deci- 
sion: Application approved for duty-free 
entry of Elmiskop 1A electron micro- 
scope; no instrument or apparatus of 
equivalent scientific value to this foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Ap- 
plication for duty-free entry of the 
vacuum evaporating unit model VBG 500 
is denied without prejudice to resub- 
mission, for reasons indicatec below. 
Reasons for approving duty-free entry 
of Elmiskop 1A electron microscope: (1) 
This foreign article provides four accel- 
erating voltages, 40, 60, 80 and 100 kilo- 
volts (specifications for Elmiskop 1A 
electron microscope attached to applica- 
tion), whereas the RCA Model EMU-4 
provides only two accelerating voltages, 
50 and 100 kilovolts (specifications for 
RCA Model EMU-4 attached to com- 
ments of RCA). The National Bureau of 
Standards advises (memorandum dated 
August 3, 1967) that lower accelerating 
voltages are pertinent to purposes for 
which the foreign article is intended to 
be used. In a memorandum dated June 
27, 1967, which is added to the record 
pursuant to § 602.5(b) of the regulations. 
(32 F.R. 2433 et seq.), the Department 
of Health, Education, and Welfare 
(HEW) cites references which illustrate 
that the use of lower accelerating volt- 
ages has been under active investigation 
for several years. (2) The Elmiskop 1A 
electron microscope provides simple 
progressions from low to high magnifica- 
tion and from high to low magnification, 
without need to break the vacuum in the 
instrument. To achieve progression from 
low to high magnification in the RCA 
Model EMU-4 requires a change in 
pole pieces with an attendant break 
in the vacuum, which could destroy 
the specimen. (3) The Elmiskop 1A 
electron microscope provides focusing 
a change in pole pieces with an attendant 
break in the vacuum, which could de- 
stroy_the specimen. (3) The Elmiskop 
1A electron microscope provides focusing 
steps of 100 Angstroms, whereas the RCA 
Model EMU-4 provides focusing steps of 
300 Angstroms. The differences in fine- 
ness of adjustment in focusing are con- 
sidered pertinent to the purposes for 
which the Elmiskop 1A electron micro- 
scope is intended to be used. (See memo- 
randum from the Department of Health, 
Education, and Welfare dated Aug. 2, 
1967.) For the foregoing reasons, we find 
that the RCA Model EMU-4 is not of 
equivalent scientific value to the Model 
Elmiskop 1A, for the purposes for which 
this article is intended to be used. The 
Department of Commerce knows of no 
other instrument or apparatus of equiv- 
alent scientific value to this foreign ar- 
ticle, for the purposes for which such 


article is intended to be used, which is 
being manufactured in the United States, 
Reasons for denying duty-free entry of 
evaporating unit Model VBG 500 with- 
out prejudice to resubmission: Vacuum 
evaporators are used in the preparation 
of specimens to be examined with elec- 
tron microscopes and operate independ- 
ently of the instruments for which speci- 
mens are prepared. There are known 
domestic manufacturers of vacuum 
evaporators designed for preparing 
specimens for electron microscopy. We 
note that the applicant did not include 
in its application information on the 
issue of whether any domestic vacuum 
evaporators were of equivalent scientific 
value to the Model VBG 500, for the 
purposes for which it is intended to be 


The application for duty-free entry of 
this article is denied without prejudice 
to resubmission, to afford the applicant 
an opportunity to remedy this deficiency 
in the application. 


CHARLEY M. Denton, 
Director, Office of Scientific 
and Technical Equipment, 
Business and Defense Services 
Administration. 
[F.R. Doc, 67-12977; Filed, Nov. 2, 1967; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
HUNT-WESSON FOODS . 


Canned Diced Peaches Deviating From 
Identity Standard; Notice of Modi- 
fication of Temporary Permit for 
Market Testing 


Notice was given in the FepERAL REGc- 
IsTER of September 26, 1967 (32 F-.R. 
13466), that a temporary permit had 
been issued to Hunt-Wesson Foods, 1645 
West Valencia Drive, Fullerton, Calif. 
92634. The permit, granted pursuant to 
$10.5 (21 CFR 10.5), covered interstate 
marketing tests of canned diced peaches 
with added erythorbic acid, an ingredi- 
ent not provided for by the standard of 
ot for canned peaches (21 CFR 

7.2). 

Notice is hereby given that the subject 
temporary permit has been modified to 
provide for the added ingredient to be 
named on the label by the statement 
“Erythorbic acid added to preserve 
color.” 

Other terms and conditions of the per- 
mit are not altered by this modification. 


Dated: October 30, 1967. 
J. K. Kirk, 


Associate Commissioner 
for Compliance. 


{F.R. Doc. 67-12998; Filed, Nov. 2, 1967; 
8:47a.m.] 
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SILACO CHEMICAL CO. 


Notice of Withdrawal of Petition for 
Food Additives Slimicides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with §121.52 With- 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Silaco Chemical Co., 
3821 Montrose Avenue, Chicago, Ill. 
60618, has withdrawn its petition (FAP 
7H2138), notice of which was published 
in the FepERAL REGISTER of January 28, 
1967 (32 F.R. 1060) , proposing an amend- 
ment to § 121.2505 Slimicides to provide 
for the safe use of silver bisthiocyanate 
as a Slimicide in the manufacture of pa- 
per and paperboard for food-contact 
use. 


Dated: October 30, 1967. 


J. K. Kreg, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 67-12999; Fited, Nov. 2, 1967; 
8:47 a.m.) 


Office of Education 


ALLOTMENT RATIOS FOR VOCA- 
TIONAL EDUCATION ACT OF 1963 


Promulgation 


Pursuant ‘to section 3 of the Vocational 
Education Act of 1963 (77 Stat. 403, 20 
U.S.C. 35b), the following allotment 
ratios for the several States of the Union, 
the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Is- 
lands, Guam, and American Samoa, as 
computed pursuant to said Act on the 
basis of the average of the per capita in- 
comes for a State and for all the States 
(exclusive of Puerto Rico, Guam, Ameri- 
can Samoa, and the Virgin Islands) for 
the years 1964, 1965, and 1966, being the 
three most recent consecutive fiscal years 
for which satisfactory data are available 
from the Department of Commerce, are 
hereby promulgated for the fiscal year 
ending June 30, 1969. 


Dated: October 27, 1967. 


Haroip Howe I, 
U.S. Commissioner of Education. 


[F.R. Doc. 67-12996; Filed, Nov. 2, 1967; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-253] 
GENERAL DYNAMICS CORP. 


Notice of Issuance of Facility 
License Amendment 


The Atomic Energy Commission has 
issued Amendment No. 1, effective as of 
the date of issuance and in the form set 
forth below, to Facility License No. R— 
105. The license authorizes General 
Dynamics Corp. to operate its Accelera- 
tor Pulsed Fast Critical Assembly III 
(APFA-ITI) nuclear reactor facility lo- 
cated at the Corporation’s site on Torrey 
Pines Mesa in San Diego, Calif. 


This amendment authorizes storage of © 


APFA-III fuel pieces in Butler Building 
No. 10 located at the Corporation’s Gen- 
eral Atomic Waste Yard Facility. 

Within fifteen (15) days from the date 
of publication of this notice in the Frp- 
ERAL REGISTER, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the 
issuance of this amendment may file a 
petition for leave to intervene. A request 
for a hearing and petitions to intervene 
shall be filed in accordance with the pro- 
visions of the Commission’s rules of prac- 
tice, 10 CFR Part 2. If a request for a 
hearing or a petition for leave to inter- 
vene is filed within the time prescribed 
in this notice, a notice of hearing or an 
appropriate order will be issued. 

For further details with respect to this 
license amendment, see (1) the applica- 
tion dated September 25, 1967, and (2) 
the related Safety Evaluation prepared 
‘by the Division of Reactor Licensing 


sooo Which are available for public inspec- 


‘tion at the » on’s Public Docu- 
ment Room, 1717 H Street. NW., Wash- 


15403 


ington, D.C. A copy of item (2) above 
may be obtained at the Commission's 
Public Document Room, or upon request 
addressed to the Atomic Energy Com- 
mission, Washington, D.C. 20545, Atten- 
tion: Director, Di-ision of Reactor Li- 
censing. 


Dated at Bethesda, Md., this 25th day 
of October 1967. 


For the Atomic Energy Commission. 


Donatp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Reac- 
tor Licensing. 


[License R-105, Amdt. 1] 
FPacituiry LIcENsSE AMENDMENT 


The Atomic Energy Commission has found 
that: 

a. The application for license amendment 
dated September 25, 1967, complies with the 
requirements of the Atomic Energy Act of 
1954, as amended, and the Commission’s 
regulations set forth in Title 10, Ch. I, CFR; 

b. The issuance of this amendment and 
the licensee’s engaging in the activities au- 
thorized thereunder will not be inimical to 
the common defense and security or to the 
health and safety of the public; and 

c. Prior public notice of proposed issuance 
of this amendment is not required since the 
amendment does not imvolve significant 
hazard considerations different from those 
previously evaluated. 


Facility License No. R-105, is amended, effec- 
tive as of the date of issuance, in the follow- 


ing respects: 


1. In paragraph “1” after February . 22, 
1967, add September 25, 1967; and 
2. Subparagraph 3.D is revised to read: 
D. Storage of the APFA-III fuel shall be 
limited to the CD Area, to the Fast Spectrum 
Cell and to Butler Building No. 10. 
Date of issuance: October 25, 1967. 
For the Atomic Energy Commission. 
DonaLp J. SKOVHOLT, 
Assistant - Director for Reactor 
Operations, Division of Reactor 
Licensing. 
[F.R. Doc. 67-12975; Filed, Nov. 2, 1967; 
8:45 a.m.] 


[Docket Nos. 50-277, 50-278] 
PHILADELPHIA ELECTRIC CO. 


Notice of Hearing on Application for 
Provisional Construction Permits 


In the matter of Philadelphia Electric 
Co., (Peach Bottom Atomic Power Sta- 
tion Units No. 2 and 3) ; Docket Nos. 50- 
277, 50-278. 

Pursuant to the Atomic Energy Act.of 
1954, as amended (the Act), and the reg- 
ulations in Title 10, Code of Federal Reg- 
ulations, Part 50, “Licensing of Produc- 
tion and Utilization Facilities”, and Part 
2, “Rules of. Praetice”’, notice is hereby 
given that a hearing will be held at 10 
a.m., local time on December 7, 1967 in 
the Delta-Cardiff Community Memorial 
Hall, Main Street, Delta, Pa.,.to consider 
the application filed under section 104b. 
of the Act by Philadelphia Electric Co,, 
for provisional construction permits far 
two boiling water reactors each desig- 


nated to operate at 3,295 megawatis 
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(thermal) to be located.at Peach Bottom, 
York County, Pa. 

The hearing will be conducted by the 
Atomic Safety and Licensing Board des- 
ignated by the Atomic Energy Commis- 
sion consisting of Dr. Lawrence R. 
Quarles, Charlottesville, Va.; Dr. David 
B. Hall, Los Alamos, N. Mex.; and Jack 
M. Campbell, Esq., Chairman, Santa Fe, 
N. Mex. Dr. Hugh C. Paxton, Los Alamos, 
N. Mex., has been designated as a techni- 
cally qualified alternate. 

A prehearing conference will be held 
by the Board at 10 a.m., local time, on 
November 21, 1967, in the Delta-Cardiff 
Community Memorial Hall, Main Street, 
Delta, Pa., to consider the matters pro- 
vided for consideration by § 2.752 of 10 
CFR Part 2 and section II of Appendix A 
to 10 CFR Part 2. 

The Director of Regulation proposes 
to make affirmative findings on Item 
Numbers 1-3 and a negative finding on 
Item 4 specified below as the basis for the 
issuance of provisional construction per- 
mits to the applicant substantially in the 
form proposed in Appendices A and B 
hereto. 

1. Whether in accordance with the pro- 
visions of 10 CFR 50.35 (a) 

(a) The applicant has described the 
proposed design of the facilities, includ- 
ing, but not limited to, the principal 
architectural and engineering criteria 
for the design, and has identified the 
major features or components incorpo- 
rated therein for the protection of the 
health and safety of the public; 

(b) Such further technical or design 
information as may be required to com- 
plete the safety analysis and which can 
reasonably be left for later consideration, 
will be supplied in the final safety analy- 
sis reports; 

(c) Safety features or components, if 
any, which require research and devel- 
opment have been described by the ap- 
plicant and the applicant has identified, 
and there will be conducted, a research 
and development program reasonably de- 
signed to resolve any safety questions 
associated with such features or com- 
ponents; and 

(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfac- 
torily resolved at or before the latest 
dates stated in the application for com- 
pletion of construction of the proposed 
facilities and (ii) taking into considera- 
tion the site criteria contained in 10 CFR 
Part 100, the proposed facilities can be 
constructed and operated at the proposed 
location without undue risk to the health 
and safety of the public; 

2. Whether the applicant is technically 
qualified to design and construct the 
proposed facilities; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facilities; and 

4. Whether the issuance of permits for 
the construction of the facilities will be 
inimical to the common defense and se- 
curity or to the health and safety of the 
public. 


In the event that this proceeding is 
not a contested proceeding, as defined 


NOTICES 


by § 2:4 of the Commission’s rules of 
practice, 10 CFR Part 2, the Board will, 
without conducting a de novo evaluation 
of the application, consider the issues of 


whether the application and the record 


of the proceeding contain sufficient in- 
formation, and the review by the Com- 
mission’s regulatory staff has been ade- 
quate, to support the findings proposed 
to be made and the provisional construc- 
tion permits proposed to be issued by the 
Director of Regulation. 

In the event that this proceeding be- 
comes a contested proceeding, the Board 
will consider and initially decide, as the 


“issues in this proceeding, Item Numbers 


1 through 4 above as the basis for de- 
termining whether the provisional con- 
struction permits should be issued to the 
applicant. 

As they become available, the applica- 
tion, the ‘report of the Commission’s Ad- 
visory Committee on Reactor Safeguards 
(ACRS) and the Safety Evaluation by 
the Commission’s regulatory staff will be 
placed in the Commission’s Public Doc- 
ument Room, 1717 H Street NW., Wash- 
ington, D.C., where they will be available 
for inspection by members of the public. 
Copies of the ACRS report and the regu- 
latory staff’s Safety Evaluation may be 
obtained by request to the Director of 
the Division of Reactor Licensing, 
United ‘States. Atomic Energy Commis- 
sion, Washington, D.C. 20545. 

Any person who wishes to make an oral 
or written statement in this proceeding 
setting forth his position on the issues 
specified, but who does not wish to file 
a petition for leave to intervene, may 
request permission to make a limited 
appearance pursuant to the provisions of 
§ 2.715 of the Commission’s rules of prac- 
tice. Limited appearances will be permit- 
ted at the time of the hearing in the 
discretion of the Board, within such 
limits and on such conditions as may be 
fixed by the Board. Persons desiring to 
make a limited appearance are requested 
to inform the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, by November 16, 1967. 

Any person whose interest may be af- 
fected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene. 

Petitions for leave to intervene, pur- 
suant to the provisions of § 2.714 of the 
Commission’s rules of practice, must be 
received in the Office of the Secretary, 
US. Atomic Energy Commission, Ger- 
mantown, Md., or the Commission’s Pub- 
lic Document Room, 171 H Street NW., 
Washington, D.C., not later than Novem- 
ber 16, 1967, or in the event of a post- 
ponement of the prehearing conference, 
at such time as the Board may specify. 

The petition shall set forth the interest 
of the petitioner in the proceeding, how 
that interest may be affected by Commis- 
sion action and the contentions of the 
petitioner. A petition for leave to inter- 
vene which is not timely filed will be 
denied unless the petitioner shows good 
cause for failure to file it on time. 


A person permitted to intervene be- 
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in the 
conduct of the hearing. For example, he 
may examine and cross-examine wit- 
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would like to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance. 

An answer to this notice, pursuant to 
the provisions of § 2.705 of the Commis- 
sion’s rules of practice, must be filed by 
the applicant on or before November 16, 
1967. 

Papers required to be filed in this pro- 
ceeding may be filed by mail or telegram 
addressed to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, or may be filed by delivery to the 
Office of the Secretary, U.S. Atomic En- 
ergy Commission, Germantown, Md., or 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 20545. 

Pending further order. of the Board, 
parties are required to file, pursuant to 
the provisions of § 2.708 of the Commis- 
sion’s rules of practice, an original and 
20 conformed copies of each such paper 
with the Commission. 


Dated at Germantown, Md., this Ist 
day of November 1967. 


UniTep STATES ATOMIC 
ENERGY COMMISSION, 
W. B. McCoot, 
Secretary to 
the Commission. 
APPENDIX A 


[Peach Bottom Atomic Power Station Unit 
No. 2] 


[Docket No. 50-277] 
PROVISIONAL CONSTRUCTION PERMIT 
Construction Permit No. 
1. Pursuant to section 104b. of the Atomic 
Energy Act of 1954, as amended (the Act), 
and Title 10, Chapter I; Code of Federal Reg- 


ulations, Part 50, “Licensing of Production 
and Utilization Facilities”, and pursuant to 


. the order of the Atomic Safety and Licensing 


Board, the Atomic. Energy Commission (the 
Commission) hereby issues a provisional con- 
struction permit to Philadelphia Electric Co. 
(the applicant) for a utilization facility (the 
facility), designed to operate at 3,295 mega- 
watts (thermal), described in the application 
and amendments thereto filed in this matter 
by the applicant and as more fully described 
in the evidence received at the public hear- 
ing upon that application. The facility, 
known as Peach Bottom Atomic Power Sta- 
tion Unit No. 2 will be located at the appli- 
cant’s site in Peach Bottom, York County, Pa. 

2. This permit shall be deemed to contain 
and be subject to the conditions specified in 
§§ 50.54 and 50.55 of said regulations; is sub- 
ject to all applicable provisions of the Act, 
and rules, regulations and orders of the Com- 
mission now or hereafter in effect; and is 
subject to the conditions specified or incor- 
porated below: 
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A. The earliest date for the completion of 
the facility is June 1, 1970, and the latest 
date for completion of the facility is Octo- 
ber 1, 1970. 

B. The facility shall be constructed and 
located at the site as described in the appli- 
cation, as amended, at Peach Bottom in York 
County, Pa. 

C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record 
in accordance with the principal architec- 
tural and engineering criteria set forth 
therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not be issued by the Commission 
unless (a) the applicant submits to the 
Commission, by amendment to the applica- 
tion, the complete final safety analysis re- 
port, portions of which may be submitted 
and evaluated from time to time; (b) the 
Commission finds that the final design pro- 
vides reasonable assurance that the health 
and safety of the public will not be en- 
dangered by the operation of the facility in 
accordance with procedures approved by it 
in connection with the issuance of said li- 
cense; and (c) the applicant submits proof 
of financial protection and the execution of 
an indemnity agreement as required by sec- 
tion 170 of the Act. 

For the Atomic Energy Commission. 


APPENDIX B 


[Peach Bottom Atomic Power Station Unit 
No. 3] 


[Docket No. 50-278] 
PROVISIONAL CONSTRUCTION PERMIT 
Construction Permit No 


1. Pursuant to section 104b. of the Atomic 
Energy Act of 1954, as amended (the Act), 
and Title 10, Chapter I, Code of Federal Reg- 
ulations, Part 60, “Licensing of Production 
and Utilization Facilities”, and pursuant to 
the order of the Atomic Safety and Licensing 
Board, the Atomic Energy Commission (the 
Commission) hereby issues a provisional con- 
struction permit to Philadelphia Electric Co. 
(the applicant), for a utilization facility (the 
facility), designed to operate at 3,295 mega- 
watts (thermal), described in the application 
and amendments thereto filed in this matter 
by the applicant and as more fully described 
in the evidence received at the public hearing 
upon that application. The facility, known as 
Peach Bottom Atomic Power Station Unit 
No. 3 will be located at the applicant’s site 
in Peach Bottom, York County, Pa. 

2. This permit shall be deemed to contain 
and be subject to the conditions specified in 
§§ 50.54 and 50.55 of said regulations; is sub- 
ject to all applicable provisions of the Act, 
and rules, regulations and orders of the Com. 
mission now or hereafter in effect; and is 
subject to the conditions specified or incor- 
porated below: 

A. The earliest date for the completion of 
the facility is June 1, 1972, and the latest 
date for cempletion of the facility is Octo- 
ber 1, 1972. : 

B. The facility shall be constructed and 

located at the site as described in the appli- 
cation, as amended, at Peach Bottom in York 
County, Pa. 
- C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record in 
accordance with the principal architectural 
and engineering criteria set forth therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not. be issued by the Commission 
unless (a) the applicant submits to the Com- 
mission, by amendment to the application, 
the complete final safety analysis report, 


NOTICES 


portions of which may be submitted and 
evaluated from time to time; (b) the Com- 
mission finds that the final design provides 
reasonable assurance that the health and 
safety of the public will not be endangered 
by the operation of the facility in accordance 
with procedures approved by it in connection 
with the issuance of said license; and (c) 
the applicant submits proof of financial pro- 
tection and the execution of an indemnity 
agreement as required by section 170 of the 
Act. 
Por the Atomic Energy Commission. 


[F.R. Doc. 67-—13082; Filed, Nov. 2, 1967; 
8:50 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket Nos. 19016, 19192; Order E-25903] 
AMERICAN AIRLINES, INC. 


Order Instituting Investigation and 
Granting Exemption 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 3lst day of October 1967. 

Application of American Airlines, Inc., 
Docket No. 19016, for an exemption pur- 
suant to section 416(b) of the Federal 
Aviation Act of 1958, as amended, 
Houston-Cleveland Nonstop Investiga- 
tion, Docket No. 19192. 

On September 19, 1967, American Air- 
lines, Inc. (American), filed an applica- 
tion requesting exemption authority, 


_after providing one daily round trip be- 
tween Houston, Tex., and Pittsburgh, Pa., - 


to operate an additional daily round trip 
flight on a one-stop basis between 
Houston and Cleveland via Nashville, 
Tenn., without serving Pittsburgh.’ In 
support of its application, American al- 
leges, inter alia, that this exemption 
would benefit the public by enabling 
American to improve its Houston-North 
services, to provide first single-plane 
service in the Houston-Cleveland market, 
and to improve its Houston-Nashville 
service; that a through-plane service be- 
tween Houston and Cleveland is needed 
by both cities; and that this request is 
limited in extent by reason of the fact 
that it involves only one daily round trip 
on a one-stop basis. 

The principal civic parties affected by 
American’s proposal all filed answers in 
support of the application.’ Answers in 


1Houston is on segment 4 of American’s 
route 4, while Cleveland is on segments 1 and 
2. Thus American presently has authority to 
operate Houston-Cleveland single-plane serv- 
ice via the segment junction point, Nashville. 
However, condition (16) of its certificate re- 
quires all flights serving Houston on segment 
4 also to serve Pittsburgh—a requirement 
which could only be met, given American’s 
route structure, by a flight pattern such 
as Houston-Nashville-Cleveland-Columbus- 
Pittsburgh. American, however, contends 
that such a flight pattern would not be eco- 
nomically feasible, and that an exemption 
from condition (16) is needed to make pos- 
sible a feasible Houston-Nashville-Cleveland 
service. _ 

2 City of Cleveland, Ohio; Cleveland Cham- 
ber of Commerce; city of Houston, Tex.; 
Houston Chamber of Commerce; and Metro- 
politan Government of Nashville and David- 
son County, Tenn. 
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opposition to American’s application 
were filed by Delta Air Lines, Inc., East- 
ern Air Lines, Inc., and Trans World Air- 
lines, Inc. These carriers generally allege 
that American’s application does not 
meet the requirements of section 416(b) 
of the Act; that the factual statements 
made by American need the further anal- 
ysis which a hearing could best provide; 
and that the application presents certain 
issues which are currently being heard in 
the Galf States-Midwest Points Service 
Investigation, Docket 17726. Eastern fur- 
ther alleges that it has filed an applica- 
tion in Docket 19065 which is mutually 
exclusive with the authority sought 
herein by American, and thus a hearing 
on both applications is required. 

Upon consideration of the foregoing 
pleadings we have decided to grant 
American exemption authority, after the 
provision of one daily round trip in the 
Houston-Pittsburgh market, to operate 
one daily one-stop round trip between 
Houston and Cleveland via Nashville 
without serving Pittsburgh, pending the 
conclusion of an investigation which we 
are instituting herein to determine 
whether the public convenience and ne- 
cessity require the grant of nonstop au- 
thority over a new segment between 
Houston and Cleveland.’ 

Houston and Cleveland are, on the 
basis of the 1960 U.S. Census, the seventh 
and eiggth largest cities in the United 
States, with populations of 938,219 and 
876,050, respectively. However, these two 
cities are without any single-plane serv- 
ice to link them. Moreover, as American 
points out, direct through-plane service 
is authorized in all of Houston’s ten lead- 
ing long-haul markets (over 1,000 miles) 
except Cleveland, and vice versa. Despite 
the fact that the only available service 
has been both circuitous and via con- 
necting flights, in 1966 over 14,000 O&D 
Passengers were generated in this mar- 
ket, or almost 40 passengers a day. In 
these circumstances it is logical to as- 
sume that, if single-plane service were 
provided, the traffic would respond sig- 
nificantly.-In our view, this amount of 
traffic when related to the service avail- 
able warrants the institution of an in- 
vestigation to determine whether the 
public convenience and necessity require 


* Contrary to the contentions of Delta and 
TWA, there is no material conflict between 
the services which might result from the 
Gulf States-Midwest Points Service Investi- 
gation, Docket 17726, in the Houston-Cleve- 
land and San Antonio-Cleveland markets and 
the investigation we are instituting herein. 
The issues of the Gulf States case will not 
permit the authorization of nonstop Hous- 
ton-Cleveland service therein; at best, that 
case could result in the authorization of one- 
stop service over St. Louis, by tacking of new 
Houston-St. Louis with existing St. Louis- 
Cleveland authority, and the best Houston- 
Cleveland service any carrier has actually 
proposed is two-stop. These services, we find, 
would be so far inferior to the nonstop sérv- 
ice we propose to investigate herein that 
there is no significant problem of overlap or 
mutual exclusivity. And; while one-stop San 
Antonio-Cleveland service (via Chicago or 
Detroit could result from Gulf States, no 
applicant in that case has in fact proposed 
any single-plane service in this market. 
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the authorization of nonstop service over 
@ new segment between Houston and 
Cleveland.‘ 

’ We shall also grant American’s exemp- 
tion application pending final Board 
action in the investigation.* We find that 
grant of this limited authority to Amer- 
ican will benefit the traveling public and 
is in the public interest. Our action will 
permit Houston and Cleveland to receive 
the benefits, for the interim period, of 
the single-plane service which American 
proposes herein. As we indicated above, 
both these cities are major US. traffic 
points, which, despite the absence of 
through-plane service to link them, gen- 
erated over 40 Houston-Cleveland O&D 
passengers daily during 1966. To deny 
this exemption application would only 
serve to inconvenience further these 
passengers until the investigation is com- 
pleted. 

We also find that our award will not 
result in any meaningful diversion of 
revenues from any other carrier. No car- 
rier opposing American’s application 
claims that this authorization would 
result in traffic diversion from it. Al- 
though there are at present over 14,000 
passengers in the market, participation 
in this traffic is divided between a num- 
ber of carriers, so that no one carrier 
stands to suffer a diversionary impact 
which would have any significant. con- 
sequences for its overall operations. This 
in turn is underscored by the fact that 
American is being authorized herein.to 
provide only one daily round trip on a 
one-stop basis. 

‘The exemption granted herein is tem- 
porary, involves no’ new stations for 


American, and is limited to one daily 


one-stop round trip. American already 
holds certificate authority to provide 
single-plane Cleveland service; the effect 
of the exemption will be ‘simply to 
relieve American of the requirement that 
its daily Houston-Cleveland flight back- 
haul to Columbus and then proceed on to 
Pittsburgh. The condition we are impos- 
ing will insure that American does not 
reduce the level of its Houston-Pitts- 


burgh service; accordingly, to require its 


and is not required to fulfill the purpose 
for which the certificate restriction was 
originally imposed. Moreover, this award 
will permit American increased opera- 
tional flexibility in serving its Houston 
markets. Thus, this award will permit 
American to increase the volume of its 


*We will provide that any, authority 
granted pursuant to this investigation shall 
be in the form of a separate segment. 

5 Contrary to Easterns’ contention, the au- 
thorization to American we are granting 
herein is not mutually exclusive -with East- 
ern’s application for certificate authority in 
Docket 19065. The fact that American holds 
temporary one-stop exemption authority in 
thismarket will in no way prejudice the out- 
come of the nonstop investigation. Similarly, 
the existence of American’s temporary ex- 
emption authority will not be a decisional 
factor in the Gulf States case. 

*No other carrier has requested such ex- 
emption authority. 


San Antonio and Houston on the one 
hand and Cleveland'on the other. The 
factors set forth above establish that an 


- exemption to American is in the public 


interest. 


In these circumstances it would be an 
undue burden on American to deprive it 
of the revenues, savings, and increased 
operational flexibility which will inure 
to it from the services we are authoriz- 
ing. Accordingly, we find that enforce- 
ment of section 401 of the Federal Avia- 
tion Act of 1958,,as amended, and the 
terms, conditions, and lmitations of 
American’s certificate would be an undue 
burden on the carrier by reason of the 
limited extent of and unusual circum- 
stances affecting its operations and is not 
in the public interest. 


Accordingly, it is ordered, That: 


1. An investigation designated as the 
Houston-Cleveland Nonstop Investiga- 
tion be and it hereby is instituted in 
Docket 19192, pursuant to sections 204(a) 
and 401(g) of the Federal Aviation Act 
of 1958, as amended, to determine 
whether the public convenience and 
necessity require the alteration, amend- 
ment or modification of any air carrier 
authorizations so as to authorize non- 
stop service on a new segment; between 
Houston, Tex., and Cleveland, Ohio; 

2. American Airlines, Inc., be and it 
hereby is exempted from section 401-of 
the Act and the terms, conditions, and 
limitations of its certificate of public 


operate one daily round trip flight on a 
one-stop basis between Cleveland, Ohio, 
and Houston, Tex., via Nashville, Tenn., 


“without being required to serve Pitts- 


burgh, Pa., on such flight, subject to the 
condition that it provide at least one 
daily round trip between Houston, Tex., 
and Pittsburgh, Pa.; 

3. The authority granted herein shall 
terminate 60 days after final Board ac- 
tion in the investigation instituted 
herein; 

4. Except to the extent granted herein, 
the application of American Airlines, 
wai 19016 be and it hereby is 
denied; 


5. Motions to consolidate, aeymeations, 
and motions or petitions seeking 
cation or reconsideration of this order 
shall be filed no later than 20 days after 
the service date of this order, and an- 
swers to such pleadings shall be filed no 
later than 10 days thereafter; 

6. This proceeding shall be set down 
for hearing before an examiner of the 
Board at a time and place hereafter 
designated; and 

7. A copy of this order shall be served 
upon the city of Cleveland, Ohio; Cleve- 
land Chamber of Commerce; city of 
Houston, Tex.; Houston Chamber of 
Commerce; Metropolitan Government of 
Nashville and Davidson County, Tenn.; 
Nashville Metropolitan Airport Author- 
ity; American Airlines, Inc.; Delta Air 
Lines, Inc.; Eastern Air Lines, Inc.; and 
Trans World Airlines, Inc. 7 


This order will be published in the 
FEDERAL REGISTER. 
By the Civil Aeronautics Board. 


CszaL] Harowp R. SANDERSON, 
Secretary. 


[F.R. Doc. 67-13002; Filed, Nov. 2, 1967; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION - 


[Docket Nos. 17740, 17741; FCC 67M-1824] 


BALTIMORE BROADCASTING CO. AND 
MEADOWS BROADCASTING CO., 
INC. 


Order Canceling Hearing 


In re applications of Baltimore Broad- 
casting Co., Baltimore, Md., Docket No. 
17740, File No. BPCT-3810; The Mead- 


ows Broadcasting Co., Inc., Baltimore, 
Md., Docket No. 17741, File No. BPCT- 
3878; for construction permit for new 
television broadcast station (Channel 
54). 

It is ordered, That the prehearing con- 
ference scheduled for October 30, 1967, 
is continued to December 13, 1967 at 10 
a.m., and 

It is further ordered, That the hearing 
date of December 13, 1967, heretofore 
specified is canceled. 


Issued: October 27, 1967. 
Released: October 30, 1967. 


67-13004; Filed, Nov. 2, 1967; 
8:48 a.m.] 


[F.R. Doc. 


[Docket No. 17774; FCC 67M-1835] 
CLEARVIEW TV CABLE, INC. 
Order Continuing Hearing 


In re cease and desist order to be di- 
rected against the following CATV op- 
erator: Clearview TV Cable, Inc., Enum- 
claw and Buckley, Wash., Docket No. 
17774. 

EIRO, Inc., licensee of Station KIRO- 
TV, Seattle, Wash., filed on October 17, 
1967, a petition for leave to intervene in 
the above-entitled proceeding. This peti- 
tion was considered at the prehearing 
conference held on this date, and no ob- 
jection to granting the petition was 
made. Good cause for granting the peti- 
tion was shown. 3 

It -is ordered, That the petition for 
leave to intervene is granted, and KIRO, 
Inc., licensee of KIRO-TV, Seattle, 
Wash., is made a party to this proceed- 
ing; : 

It is further ordered, Pursuant to the 
agreements reached at the prehearing 
conference, that the evidentiary hearing 
is continued from Monday, November 6, 
1967 to Tuesday, November 7, 1967, be- 
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ginning at 10 a.m., in the offices of the 
Commission, Washington, DC. 


Issued: October 27, 1967. 
Released: October 30, 1967. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 67-13005; Filed, Nov. 2, 1967; 
8:48 a.m.] 


{sEAL] 


[Docket Nos. 17648, 17649; FCC 67R-462] 


EL CAMINO BROADCASTING CORP. 
AND SOUTH COAST BROADCAST- 
ING CO. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of El Camino Broad- 
casting Corp., San Clemente, Calif., 
Docket No. 17648, File No. BPH-5566; 
Leon Hyzen, Charles W. Jobbins, and 
Leon F. Westendorf, doing business as 
South Coast Broadcasting Co., San 
Clemente, Calif., Docket No. 17649, File 
No. BPH-5756; for construction permits. 

1. This proceeding involves the above- 
captioned mutually exclusive applica- 
tions for FM broadcast stations operating 
on Channel 300 in San Clemente, Calif. 
The applications were designated for 
hearing by an order (Mimeo No. 4796), 
released August 18, 1967, on a standard 
comparative issue. Presently before the 
Review Board is a petition to enlarge 
issues, filed September 7, 1967 by South 
Coast Broadcasting Co. (South Coast), 
for an issue to determine whether, from 
the proposed transmitter site, El Camino 
Broadcasting Corp. (El Camino) will pro- 
vide satisfactory coverage of the princi- 
pal community to be served." 

2. In support of its request, South 
Coast submits an engineering statement, 
which, it contends, shows that the city 
of San Clemente is well below the line- 
of-sight from El Camino’s proposed an- 
tenna for the bearings from about 180° 
to 235° from the transmitter site, and 
that the area shadowed includes all of the 
main business district and more than 
one-half of the area within the San 
Clemente city limits. The Broadcast Bu- 
reau supports the addition of an issue. 
El Camino, in opposition, contends that 
no new information is submitted that was 
not known to the Commission, and that 
the Commission found it technically 
qualified to operate an FM station in San 
Clemente, Calif. It further contends that 
the petitioner failed to demonstrate the 
degree of attenuation of El Camino’s 
Proposed signal from its site in any di- 
rection, and that it has submitted no 
measurements or. any other meaningful 
engineering data which would demon- 
strate the signal strength over the princi- 


‘Also before the Review Board are: (a) 
Opposition of El Camino, filed Sept. 20, 1967; 
(b) Broadcast Bureau’s comments, filed Sept. 
21, 1967; (c) opposition to Bureau's com- 
ments, filed Sept. 25, 1967, by El Camino; 
and (d) reply to opposition, filed Sept. 27, 
1967, by South Coast. 


NOTICES 


pal city to be served. El Camino’s engi- 
neer, in a statement submitted with the 
opposition, contends that the expected 


signal over the city will be 100 dbu, or’ 


greater, and that it is reasonable to ex- 
pect that signals from the proposed El 
Camino site will not suffer attenuation 
in excess of 30 db. South Coast replies 
that it has submitted a profile study of 
eight radials (in addition to the three 
radials set forth in El Camino’s applica- 
tion) and a line showing the. line-of- 
sight limit of coverage; that the burden 
of proof regarding the selection of a 
transmitter site is upon El Camino; that 
the rules state that, if a shadow problem 
exists, the applicant may be required to 
make site tests; and that no reasons are 
offered, no authorities are quoted, and no 
calculations are shown to support the 
opinion expressed by El] Camino’s engi- 
neer as to the expected level of signal 
attenuation. 

3. The petitioner’s request for addition 
of an issue will be granted. By submission 
of ground profiles of 11 radials over the 
bearings of 180° to 270°, South Coast has 
shown the existence of a land barrier 
over the bearings of 180° to 235° which 
could attentuate the signal to a level be- 
low the required value over the city 
proper. In view of El Camino’s failure to 
to submit supporting data to substantiate 
the opinion it expresses as to the ex- 
pected level of signal attenuation, the 
Board is unable to resolve this question 
on the Basis of the pleadings.’ An issue 


under which the question can be resolved - 


at the hearing will therefore be added.* 

Accordingly, it is ordered, That the pe- 
tition of Leon Hyzen, Charles W. Jobbins 
and Leon F. Westendorf, doing business 
as South Coast Broadcasting Co. to en- 
large issues with respect to the applica- 
tion of El Camino Broadcasting Corp., 
filed September 7, 1967,-is granted; and 

It is further ordered, That the issues 
in this p are enlarged by the 
addition of the following issue: To deter- 
mine whether the operation of an FM 
broadcast station by El Camino Broad- 
casting Corp. from its proposed trans- 
mitter site will provide the required signal 
over the principal community to be 
served. 

It is further ordered, That the burden 
of proceeding and burden of proof under 
the issue added herein will be on El 
Camino Broadcasting Corp. 


Adopted: October 27, 1967 
Released: October 31, 1967. 
FEDERAL COMMUNICATIONS 


[SEAL] 


[F.R. Doc. 67-13006; Filed, Nov: 2, 1967; 
8:48 a.m.] 


~* Cf BBPS Broadcasting Corp., 5 FCC 2d 969, 
8 RR 2d 1235 (1966). 

*Since the designation order herein con- 
tains no reference to the particular question 
raised in the subject petition, the Board is 
not precluded from consideration of the 
merits of the allegations. See Atlantic Broad- 
casting Co. (WUST), FCC 66-1053, 5 FCC 2d 
717. 

*Board Member Berkemeyer absent. 


15407 
[Docket Nos. 17594, 17595; FCC 67M-1829] 


GOSPEL BROADCASTING COMPANY 
OF FORT WAYNE, INC., AND FORT 
WAYNE BROADCASTING CO. 

Order Continuing Hearing 
In re applications of the Gospel Broad- 
casting Company of Fort Wayne, Inc., 

Fort Wayne, Ind., Docket No. 17594, 

File No. BPH-5561; Clarence C. Moore 

trading as Fort Wayne Broadcasting Co., 

Fort Wayne, Ind., Docket No. 17595, File 

No. BPH-5672; for construction permits. 
The Hearing Examiner having under 

consideration an unopposed oral motion 

by counsel for Clarence C. Moore, trad- 


ing as Fort Wayne Broadcasting Co., ask- 
ing for brief postponements of certain 
procedural dates, and 

It appearing that such postponements 
are proper under the circumstances: 

It is ordered, That: 


1. Exchange of exhibits shall occur 
November 17, 1967, 


2. Notification of witnesses for cross- 
examination shall occur November 27, 
1967, and 

3. The hearing now scheduled for No- 
vember 27, 1967 is rescheduled to com- 
mence at 10 a.m., December 4, 1967, in 
the Commission’s offices in Washington, 
D.C. 

Issued: October 27, 1967. 

Released: October 30, 1967. 


FEDERAL COMMUNICATIONS 


[sEaL] 


1967; 


[F.R. Doc. 67-13007; Filed, Nov. 2, 
8:48 a.m.] 


[Docket Nos. 17609, 17610; FCC 67M-1827] 


MINSHALL BROADCASTING CO., INC., 
AND UNIVERSITY CITY TELEVISION 
CABLE CO., INC. 


Order Continuing Prehearing 
Conference 


In re applications of Minshall Broad- 
casting Co., Inc., Gainesville, Fila., 
Docket No. 17609, File No. BPCT-3879; 
University City Television Cable Co., Inc., 
Gainesville, Fla., Docket No. 17610, File 
No. BPCT-3939; for construction permit 
for new television broadcast station. 

On the Hearing Examiner’s own mo- 
tion: It is ordered, That there will be a 
prehearing conference in this proceeding 
on November 9, 1967, 9 a.m., in the Com- 
mission’s offices, Washington, D.C. 


Issued: October 27, 1967. 
Released: October 30, 1967. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 67-13008; Filed, Nov. 2, 1967; 
8:48 a.m.] 


[SEAL] 
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[Docket No. 17626; FCC 67M-1830] 


NATCHEZ BROADCASTING CO. 
(WMIS) 


Order Continuing Hearing 


In re application of Natchez Broad- 
casting Co. (WMIS) , Natchez, Miss., for 
construction permit, Docket No. 17626, 
File No. BP-16963. 

It is ordered, In accordance with the 
agreement of all counsel reached during 
prehearing conference held October 27, 
1967, that the following procedural dates 
are established in the above-entitled 
proceeding: 

Preliminary Exchange of Exhibits, Novem- 
ber 27, 1967. 


Final Exchange of Exhibits, December 8, 
1967. 


* Notification of Witnesses, December 12, 
1967. 


Hearing continued from October 31 to 
December 14, 1967. 


Issued: October 27, 1967. 
Released: October 30, 1967. 
FEDERAL COMMUNICATIONS 


CommiIssION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 67-13009; Filed, Nov. 2, 1967; 
8:48 a.m.] 





[Docket No. 17420, 17421; FCC 67M-1836] 


MICHAEL S. RICE AND FIRST 
CAPITOL RADIO, INC. 


Order Continuing Hearing 


In te applications of Michael S. Rice, 
St. Charles, Mo., Docket No. 17420, File 
No. BP-17043; First Capitol Radio, Inc., 
St. Charles, Mo., Docket No. 17421, File 
’ No. BP-17155; for standard broadcast 
construction permits. 

Under consideration is a motion for 
continuance of hearing; and 

It appearing that the two applicants 
are prosecuting before the Review Board 
action which may moot this hearing; 

And it further appearing that the only 
other party to the hearing, the Broad- 
cast Bureau, has no objection to grant 
of the continuance requested: 5 

It is ordered, That the motion for con- 
tinuance of hearing filed by Michael S. 
Rice on October 26, 1967, is granted and 
the hearing now scheduled for October 
31, 1967, is continued to January 2, 1968. 


Issued: October 27, 1967. 
Released: October 30, 1967. 


FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] Ben F. WapPte, 
Secretary. 
[F.R. Doc. 67-13010; Filed, Nov. 2, 1967; 
8:48 a.m.] 


NOTICES 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 


COTTON TEXTILES AND COTTON 
TEXTILE PRODUCTS PRODUCED OR 
MANUFACTURED IN BRAZIL 


Entry or Withdrawal From Warehouse 
for Consumption 


OctTOBER 27, 1967. 


On October 23; 1967, the U.S. Govern- 
ment, in furtherance of the objectives of, 
and under the terms of, the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles, done at Geneva 
on February 9, 1962, including Article 
6(c) thereof relating to nonparticipants, 
informed the Government of Brazil that 
it was renewing for an additional 12- 
month period beginning October 28, 1967, 
and extending through October 27, 1968, 
the restraint on imports to the United 
States of cotton textiles in Category 9, 
produced or manufactured in Brazil. The 
level of restraint for this 12-month peri- 
od is 5 percent greater than the level of 
restraint applicable to this category for 
the preceding 12-month period. 

There is published below a letter of 
October 26, 1967, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus- 
toms, directing that the amounts of cot- 
ton textiles in Category 9, produced or 
manufactured in Brazil, which may be 
entered or withdrawn from warehouse 
for consumption in the United States, 
for the 12-month period beginning Oc- 
tober 28, 1967, and extending through 
October 27, 1968, be limited to the desig- 
nated level. 

STANLEY NEHMER, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre- 
tary for Resources. 


THE SECRETARY OF COMMERCE 


PRESIDENT’S CABINET TEXTILE ADVISORY 
COMMITTEE i 


WASHINGTON, D.C. 20230, 
OcToBER 26, 1967, 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20226. 


Dear Mr. COMMISSIONER: Under the terms 
of the Long-Term Arrangement 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including 
Article 6(c) thereof relating to nonpartici- 
pants, and in accordance with the procedures 
outlined in Executive Order 11052 of Septem- 
ber 28, 1962, as amended by Executive Order 
11214 of April 7, 1965, you are directed to 
prohibit, effective October 28, 1967, and for 
the 12-month period extending through Oc- 
tober 27, 1968,’entry into the United States 
for consumption and withdrawal from ware- 
house for consumption, of cotton textiles in 
Category 9, produced or manufactured in 
Brazil, in excess of a 12-month level of re- 
straint of 607,754 square yards. 

Entries of cotton textiles in Category 9, 
produced or manufactured in Brazil, which 
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have been exported to the United States from 


Brazil prior to October 28, 1967, shall be 
subject to this directive since the level for 
the period October 28, 1966, through Octo- 
ber 27, 1967, has been exhausted by previous 
entries. 

A detailed description of Category 9 in 
terms of T.S.U.8.A. numbers was published 
in the FPepERAL ReEGisTer on July 7, 1966 (31 
F.R. 9310). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump- 
tion into the Commonwealth of Puerto Rico, 

The actions taken with respect to the Gov- 
ernment of Brazil and with respect to imports 
of cotton textiles and cotton textile products 
from Brazil have been determined by the 
President’s Cabinet Textile Advisory Com- 
mittee to involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being nec- 
essary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. 
II, 1965-66). This letter will be published in 
the FrepERaL REGISTER. 

Sincerely yours, 


Davip R. BALpwIn, 
Acting Secretary of Commerce, 
Chairman, President’s Cabinet 
Textile Advisory Committee. 


[F.R. Doc. 67-12989; Filed, Nov. 2, 1967; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


OcTOBER 31, 1967. 
Protests to the granting of an appli- 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
Practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the FepEraL REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41157—Potassium (potash) to 
points in Idaho, Oregon, and Washing- 
ton. Filed by G. H. Mitchell, agent (No. 
15), for interested rail carriers, Rates on 
potassium (potash), in carloads, as de- 
scribed in the application, from Allan 
Mines, Duvco and Vade, Saskatchewan, 
Canada, to points in Idaho, Oregon, and 
Washington. 


Grounds for relief—Market com- 
petition. 

Tariff—Supplement 40 to G. H. 
Mitchell, agent, tariff ICC 144. 

FSA No. 41158—Cotton and related 
articles to Gideon, Mo. Filed by South- 
western Freight Bureau, agent (No. 
B-9021), for interested rail carriers. 
Rates on cotton, cotton linters, and cot- 
tonseed hull fiber or shavings, in car- 
loads, as described in the application, 
from points in Kansas, New Mexico, 
Oklahoma, and Texas, to Gideon, Mo. 

Grounds for relief—Market com- 
petition. 





Tr ht 


ik oe sett ee alle ln ne i. 


Tariff—Supplement 83 to Southwest- 
a Freight Bureau, agent, tariff ICC 


OTnA No. 41159—ZJron and steel articles 
from Arroyo, W. Va. Filed by Southwest- 
ern Freight Bureau, agent (No. B-9019), 
for interested rail carriers. Rates on iron 
and steel articles, in carloads, as de- 
scribed in the application, from Arroyo, 
W. Va., to specified points in Louisiana 
and Texas. 

Grounds for relief—Market com- 
petition. 

Tariff—Supplement 11 to Southwest- 
ern Freight Bureau, agent, tariff ICC 
4573. 

FSA No. 41160—Vermiculite to Wil- 
mington, Del. Filed by O. W. South, Jr., 
agent (No. A5064), for interested rail 
carriers. Rates on vermiculite, in car- 
loads, as described in the application, 
from Travelers — and Kearney, 8.C., 
to Wilmington, De 

Grounds for relint -_aiaitea competi- 
tion. 

Tariff—Supplement 61 to Southern 
Freight Association, agent, tariff ICC 
8-623. 

FSA No. 41161—Fish meal from points 
in Canada to points in southern territory. 
Filed by O. W. South, Jr., agent (No. 
A5063) , for interested rail carriers. Rates 
on fish meal, in carloads, from points in 
provinces of New Brunswick, Nova 
Scotia, Prince Edward Island, and Que- 
bec, Canada, to points in Southern 
Freight Association territory. 

Grounds for relief—Market competi- 
tion, short-line distance formula and 
grouping, 

Tariff—Canadian Freight Association, 
agent, tariff ICC 287. 


By the Commission. 


[sEAL] ‘ANDREW ANTHONY, Jr., 
Acting Secretary. 


[F.R. Doc. 67-13000; Filed, Nov. 2, 1967; 
8:47 a.m.] 


[Notice 485] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


OctToser 31, 1967. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 CFR 
Part 340) published in the Frpera. 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the FrpreraL Recister publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the FepErat REGIsTER. 
One copy of such protest must be served 
on the applicant, or its authorized repre- 
sentative, if any, and the protests must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec- 
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NOTICES 


retary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted 


. 


Moror CARRIERS OF PROPERTY 


No. MC 66562 (Sub-No. 2266 TA), 
filed October 23, 1967. Applicant: RATL- 
WAY EXPRESS AGENCY, INCOR- 
PORATED, 219 East 42d Street, New 
York, N.Y. 10017. Applicant’s representa- 
tive: John H. Engel, 2413 Broadway, 
Kansas City, Mo. 64108. Authority sought 
to operate as a common carrier, by mo- 
tor vehicle, over regular routes, trans- 
porting: General commodities moving in 
express service, in interstate or foreign 
commerce, between Temple and Killeen, 
Tex., serving no T te or off- 
route points: from Temple over US. 
Highway 190 to Killeen, and return over 
the same route. Restrictions: The service 
to be performed shall be limited to that 
which is auxiliary to or supplemental of 
express service of the Railway Express 
Agency, Inc. Shipments transported 
shall be limited to those moving -on 
through bills of lading or express re- 
ceipts. Nore: Applicant requests that the 
authority for the proposed operation, if 
granted, be construed as an extension, 
to be joined, tacked, and combed with 
REA’s existing authority in MC 66562 
and subs thereunder, thereby negating 
the restrictions against tacking or 
joinder customarily placed upon tem- 
porary authority, for 150 days. Support- 
ing shippers: Railway Express Agency, 
Inc., 219 East 42d Street, New York, N.Y. 
10017; Rhonda Rae Shelley, Manager, 
Copelin’s, Killeen, Tex.; Stanley L. Weiss, 
Killeen, Tex.; Stanley Cohen, The Stag 
Shop, Killeen, Tex.; B. E. Bradsby, Presi- 
dent, Gibsons Discount Stores, Killeen, 
Tex. Send protests to: District Super- 
visor Stephen P. Tomany, Interstate 
Commerce Commission, Bureau of Op- 
erations, 346 Broadway, New York, N.Y. 
10013. 

No. MC 107064 (Sub-No. 60 TA), filed 
October 23, 1967. Applicant: STEERE 
TANK LINES, INC., 2808 Fairmont 
Street, Dallas, Tex. 75201, Post Office 
Box 2998, Dallas, Tex. 75221. Applicant’s 
representative: Hugh T. Matthews, 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Fertilizers, 
sulphur and sulphur products; from 
points in Castro County, Tex.; to points 
in Alabama, Arizona, Arkansas, Colorado, 
Georgia, Illinois, , Iowa, Kansas, 
Kentucky, Louisiana, Mississippi, Mis- 
souri, Nebraska, New Mexico, Oklahoma, 
South Carolina, Tennessee, and Texas. 
Note: Does not intend to tack, for 180 
days. Supporting shipper: Elcor Chemi- 
cal Corp., 1300 V & J Tower —_—- 
Midland, Tex. Send protests to: E. 
Willis, Jr., District Supervisor, inter 
state Commerce Commission, Bureau of 
Operations, 513 Thomas Building, 1314 
Wood Street, Dallas, Tex. 75202. 

No. MC 116710 (Sub-No. 11 TA), filed 
October 26, 1967. Applicant: MISSIS- 
SIPPI CHEMICAL EXPRESS, INC., 
Post Office Box 1634, Highway 11 South, 


15409 


Hattiesburg, Miss. 39401. Applicant’s 


representative: Hart F. Smith, Hatties- 
burg, Miss. Authority sought to operate 
as — contract carrier, by motor vehicle, 

transporting: 


irregular routes, 

Liquid sulphur diozide, from Baton 
Rouge, La.; to points in Oklahoma with- 
out return movement, for 180 days. Sup- 
porting shipper: Stauffer Chemical Co., 
Baton Rouge, La. Send protests to: Floyd 
A. Johnson, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 312—A U.S. Post Office Build- 
ing, Jackson, Miss. 39201. 

No. MC 117815 (Sub-No. 129 TA), filed 
October 25, 1967. Applicant: PULLEY 
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa 50317. 
Applicant’s representative: William A. 
Landau, 1451 East Grand Avenue, Des 
Moines, Iowa 50306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Fresh meat, from Green Bay, 
Wis., to Davenport, Iowa, and its com- 
mercial zone, for 150 days. Supporting 
shipper: Giefman Food Stores, Inc., 2728 
West Central Park, Davenport, Iowa 
52804. Send protests to: Ellis L. Annett, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
227 Federal Office Building, Des Moines, 
Towa 50309. E 

No. MC 119777 (Sub-No. 89 TA), filed 
October 23, 1967. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post 
Office Drawer L, Madisonville, Ky. 
42431. Applicant’s representative: Louis 
J. Amato, 1033 State Street, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over r routes, trans- 
porting: Forklift trucks, and parts, 
attachments, and accessories for fork- 
lift trucks, between the plantsite of 
International Equipment Co., near 
Sedalia, Graves County, Ky., on the one 
hand, and, on the other, all points in the 
United States (except those in Alaska 
and Hawaii), for 180 days. Supporting 
shipper: William J. Hoffman, General 
Traffic Manager, International Equip- 
ment Co., Post Office Box 767, Mayfield, 
Ky. 42066. Send protests to: Wayne L. 
Merilatt, District Supervisor, Bureau of 
Operations, Interstate Commerce Com- 
mission, 426 Post Office Building, Louis- 
ville, Ky. 40202. 

No. MC 126835 (Sub-No. 16 TA), filed 
October 23, 1967. Applicant: EDGAR 
BISCHOFF, doing business as CASKET 
DISTRIBUTORS, RR. No. 2, West 
Harrison, Ind., Post Office Harrison, 
Ohio 45030. Applicant’s representative. 
Jack B. Josselson, Atlas Bank Building, 
Cincinnati, Ohio 45202. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Caskets, casket displays, and funeral 
supplies when moving with caskets; from 
Cincinnati, Ohio; to Chicago, Ill., Detroit, 
Mich., Philadelphia, Pa.; and New York, 
N.Y.; for 180 days. Edwards Manufactur- 
ing Co., Casket Division, Fifth and Butler 

Cincinnati, Ohio 45202. Nore: 
Rates to be filed on statutory notice. Send 
protests to: Bureau of Operations, Inter- 
state Commerce Commission, 802 Century 
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Building, 36 South Pennsylvania Street, 
Indianapolis, Ind. 46204. 

No. MC 129205 (Sub-No. 1 TA), filed 
October 24, 1967. Applicant: COASTAL 
HAULING, INC., 401 Bay Colony Drive 
Virginia Beach, Va. 23451. Applicant’s 
representative: A. B. Midgett (same ad- 
dress as above). Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Bulk salt in dump vehicles; from 
Norfolk, Va.; to Camden, Currituck, 
Dare, Gates, Pasquotank, Perquimans, 
Bertile, Hertford, Northampton, Chowan, 
Hyde, Martin, Tyrrell, Washington, 
Edgecombe, Halifax, and Warren Coun- 
ties, N.C.; for 150 days. Supporting ship- 
per: Southern Salt Co., Post Office Box 
3417, Norfolk, Va. Send protests to: Rob- 
ert W. Waldron, District Supervisor, In- 
terstate Commerce Commission, 10-502 
Federal Building, Richmond, Va. 23240. 


Respondent 


MW3J Producing Co. 


illiams, president. 


2 The stated — date is the first day after expiration of the statutory notice. 


3 Periodic rate increase. 
‘Pp. vaate Sale Pat 2 
3 78 peroont of th 


6 = Natural Gas Co. 


e interest formerly covered by French’sFPC Gas Rate Schedule 


NOTICES 


No. MC 129414 (Sub-No. 1 TA), filed 
October 25, 1967. Applicant: BELL & 
MOONEY, INC., Post Office Box 925, Gil- 
lette, Wyo. 82716. Authority sought to 


operate as a common carrier, by motor 


vehicle, over irregular routes, transport- 
ing: Oil field supplies, namely lost cir- 
culation materials and chemicals; from 
Gillette and Upton, Wyo.; to points in 

and Powder River Counties, 
Mont.; for 180 days. Supporting shippers: 
Banks Mud Sales, Box 487, Gillette, Wyo. 
82716; Milchem, Post Office Box 693, 
Casper, Wyo. Send protests to: District 
Supervisor, Paul A. Naughton, Bureau of 
Operations, Interstate Commerce Com- 
mission, D&S Building, 255 North Center 
Street, Casper, Wyo. 82601. 


By the Commission. 
[sEaL] H. Nei Garson, 
Secretary. 


[P.R. Doc. 67-13001; Filed, Nov. 2, 1967; 
8:47 a.m.] 


Amount 
of annual 
increase 


Date 
tendered 


Reagan County, oy CRE (R 


Distr No. 7-C) (Permian Sein 


pet otiated rate increase. 


dated Oct. 3, 1952). 


No. 3. Rate eflective subject to seland in Docket No. RI60-9. 


MWJ’s proposed rate increases from 
10.0 cents and 17.2295 cents to 18.2430 
cents per Mcf are for a sale of residue gas 
derived from casinghead gas to El Paso 
Natural Gas Co. from the Spraberry Field 
in the Permian Basin Area of Texas and 
covered by MWJ’s FPC Gas Rate Sched- 
ule No. 12. 

MWJ was recently authorized to con- 
tinue the sale of gas from acreage ac- 
quired from L. R. French, Jr. At the time 
the succession was filed, 75 percent of 
the interest involved in the subject sale 
of gas was covered under L. R. French, 
Jr., FPC Gas Rate Schedule No. 3, hav- 
ing an effective rate of 17.2295 cents per 
Mcf. The remaining 25 percent was cov- 
ered under another producer’s rate 
schedule having an effective rate of 10.0 
cents per Mcf. MWJ now proposes to 
bring such rates in line with its con- 
tractually provided rate of 18.2430 cents 
per Mcf. 

The proposed increased rates exceed 
the applicable area base rate of 14.50 
cents per Mcf prescribed by Opinion 
Nos. 468 and 468-A. MWJ has not sub- 
mitted a quality statement to establish 
the applicable area ceiling rate for the 
subject sale,* but a review of other qual- 
ity statements for residue gas from the 
Spraberry Field indicates that the pro- 


®MWJ has been advised to submit a qual- 
ity statement but has not done so to date. 


FEDERAL REGISTER, 


posed rates exceed the applicable area 
base rate of 14.50 cents per Mcf, adjusted 
for quality. Under the circumstances, we 
conclude that MWJ’s proposed rate in- 
creases should be suspended for 5 months 
from October 30, 1967, the date of ex- 
piration of the statutory notice. 

MW49J proposes a retroactive effective 
date of February 1, 1967, the date of 
transfer of the properties involved, or, if 
suspended, the suspension period be 
limited to 1 day. Good cause has not 
been shown for granting MWJ’s request 
for an earlier effective date or for limit- 
ing to 1 day the suspension period with 
respect to such rate filing and MWJ’s 
request is denied. 

Except for the stay of the moratorium 
in Opinion No. 468, MWJ’s proposed rate 
increases would be rejectable because 
they are in excess of the applicable area 
ceiling determined in Opinion No. 468. 
If the moratorium is ultimately upheld 
upon judicial review, MWJ’s rate in- 
creases will be rejected ab initio. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis- 
sion enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 6 to MWJ’s 


Effective 
unless 


s to acreage added by Supplement No. 5 (25 
d formerly dedicated to a contract between Sohio an 


FEDERAL POWER COMMISSION 


[Docket No. RI68-206] 
MWJ PRODUCING CO. 


Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rates 

OcToBER 27, 1967, 
MW4J Producing Co. (Operator) , agent 

(MW4J)* tendered for filing a proposed 

change in its presently effective rate 

schedule for sales of natural gas subject 
to the jurisdiction of the Commission. - 

The proposed change, which constitutes 

increased rates and charges, is desig- 

nated as follows: 


1 Address is: 413 First National Bank Bidg., 
Midland, Tex. 79701. Attention: R. Ken Wil- 
liams, president. 


Cents per Mef Rate in 
effect sub- 
ject to 
st refund in 


7 


date 


sus- 


it of the total interest 
El Paso Natural Gas Co., 


FPC Gas Rate Schedule No. 12 be 
suspended and the use thereof deferred 
as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula- 
tions under the Natural Gas Act (18 CFR 
Ch. I), a'public hearing shall be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges 
contained in Supplement No. 6 to MWJ’s 
FPC Gas Rate Schedule No. 12. 

(B) Pending such hearing and de- 
cision thereon, Supplement No. 6 to 
MW4J’s FPC Gas Rate Schedule No. 12 is 
hereby suspended and the use thereof 
deferred until March 30, 1968, and there- 
after until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or pe- 
titions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
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and 1.37(f)) on or before December 15, 
1967. 

By the Commission. 

Gorpon M. Grant, 
/ Secretary. 


(FR. Doc. 67-12925; Piled, Nov. 2, 1967; 
8:45 a.m.] 


[sEAL] 


[Docket No. RI68-207]} 
MAY PETROLEUM, INC. 


Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject to 
Refund 

OcTosER 27, 1967. 

Respondent named herein has filed a 
proposed change in rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in appendix A 
hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise 
unlawful. 


a Respondent 
0. 


RI68-207...| May Sa. Inc., 
1435 Republic 
Bank Bldg., 
Dallas, Tex. 75201. 


1 The stated effective date is the oe date requested by Respondent. 
y- 


2 The suspension period is limited to 1 
3 Periodic rate increase. 
4 Pressure base is 14.65 p.s.i.a. 


‘Includes base rate of 16 cents plas 1.040 cent upward B.t.u. adjustment (1,065 Section 


May Petroleum, Inc. (May), requests 
waiver of the statutory notice to permit its 
proposed rate changes to become effective 
on October 31, 1967. Good cause exists for 
waiving the 30-day notice requirement pro- 
vided in section 4(d) of the Natural Gas 
Act to the extent necessary to permit the 
suspension period for May’s rate filing to 
be shortened to coincide with the suspension 
period ordered in the Champlin proceeding 
in Docket No, RI67-402. 

May acquired the acreage herein by as- 
signment from Champlin Petroleum Co. 
(Champlin) on February 16, 1967, and filed 
on June 15, 1967, its rate schedule and 
certificate application in Docket No. CI67— 
1787. Prior thereto the was covered 
under Champlin’s Rate Schedule No. 65 and 
related certificate issued in Docket No. 
G-18065. The effective rate under Champlin’s 
rate schedule at the time of May’s filing was 
16.0 cents subject to refund in Docket No. 
RI62-449. However, on May 1, 1967, prior to 
the filing of May’s rate schedule, and after 
the assignment of the subject acreage to 
May, filed a notice of in 
rate from 16.0 cents to 17.0 cents plus 


concerning the lawfulness of the pro- 
posed change. 

(B) Pending. hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column, and thereafter until made effec- 
tive as prescribed by the Natural Gas 
Act: Provided, however, That the supple- 
ment to the rate schedule filed by Re- 
spondent shall become effective subject 
to refund on the date and in the manner 
herein prescribed if within 20 days from 
the date of the issuance of this order 
Respondent shall execute and file under 
its above-designated docket number with 


AprEenprx A * 


Amount 


Purchaser and producing area ——— 


Co. (Mocane 


lorado Interstate G 
elds Beaver County, Okla.) ( Pan- 
handle Area). 


adjustment. 
* For 


applicable B.t.u. adjustment which higher 
rate was suspended until November 1, 1967, 
in Docket No. RI67-402. 

May was issued a conditioned temporary 
certificate by letter order dated August 25, 
1967, in Docket No. CI67—1787 at 16.0 cents 
subject to the same refunding obligation of 
Chi in Docket No. RI62-449. Such 
letter also advised May that it could file a 
proposed rate increase to the contractually 
due 17.0 cents, which would be subject to 
suspension, but that May could request a 
shortened suspension period (until Novem- 
ber 1, 1967) to coincide with Champlin’s 
suspension proceeding 


May’s proposed increased rates and charges 
the area increased rate ceiling of 
11.0 cents per Mcf for the Panhandle Area 
as announced in the Commission’s State- 
ment of General Policy No. 61-1, as amended, 
and should be suspended. Under the cir- 
‘cumstances, however, we conclude that the 
suspension period for May’s proposed rate 
increases should be shortened until Novem- 
ber 1, 1967, for the reasons stated above. 


[F-R. Doc. 67-12926; Filed, Nov. 2, 1967; 
8:45 am.] 
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the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro- 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there- 
under, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless Respondent is advised 
to the contrary within 15 days after the 
— of its eee and undertaking, 

such agreement and undertaking shall be 
deemed to have been accepted. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plement, nor the rate schedule sought to 
be altered, shall be changed until dispo- 
ged of this proceeding or expiration 

the suspension period 

°s Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 18 
and Re (f)) on or before December 
15, 1 


By the Commission. 


GorRDON M. Grant, 
Secretary. 


[SEAL] 


Bian Oe Sarees pt teas ats oS aeateeinn 1.108 emt upward B.t. 
adjustment after increase. Base rate subject to upward a dew = 


roduction from acr 
, TS5N-R26ECM, rate 


an ward B.t.o. 
e located in the South-half of Southeast quarter, 
subject to downward B.t.u. adjustment only. 


[Docket No, CS68-34 etc.] 
HOWARD W. FLEET ET AL. 


Notice of Applications for Small 
Producer Certificates * 


OctToseER 30, 1967. 

Take notice that each of the Appli- 
cants listed herein has filed an appli- 
cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the reg- 
ulations thereunder for a “small pro- 
ducer” certificate of public convenience 
and necessity authorizing the sale for re- 
sale and delivery of natural gas in inter- 
state commerce from the Permian Basin 
area of Texas and New Mexico, all as 


1This notice does not provide for consoli- 
dation for hearing of the several matters 
covered herein, nor should it be so construed. 
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more fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be- 
fore November 20, 1967. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap- 


plications in which no protest or petition ’ 


to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a protest or petition for leave to 
intervene is timely filed, or where the 

Commission on its own motion believes 
that a formal hearing is required, fur- 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnessary for Applicants to appear or 
be represented at the hearing. 


GoRDON M. GRANT, 
Secretary. 


Docket No. |Date filed Name of applicant 


CS68-34_..._| 10- 5-67 | Howard W. Fleet, Post Office 


Box 729, Ada, Okla. 74820. 


10-12-67 


x. 79701. 
Joy Soares, "2620 Republic 
ational Bank Bldg. 
Dallas, Tex. 75201. 


“7 


[F.R. Doc. 67-12978; Filed, Nov. 2, 1967; 
8:45 a.m.] 


[Docket Nos. RP68-1, RP66-4] 
FLORIDA GAS TRANSMISSION CO. 


Notice Extending Time. for Filing No- 
tices of Intervention and Petitions 
To Intervene 

OcTOBER 26, 1967. 

The order issued July 19, 1967, in the 
above-designated proceedings provided 
that a public hearing be held on a date 
fixed by notice from the Presiding Ex- 
aminer. The order prescribed that Flor- 
ida Gas Transmission Co. serve its direct 
testimony and exhibits in Docket No. 

RP68-1 on or before September 18, 1967; 

that Commission staff serve its testimony 

and exhibits in Docket No. RP68-1 on or 
before December 4, 1967; and that inter- 
veners serve their testimony and exhibits 
in Docket No. RP68-1 on or before De- 
cember 18, 1967. The order further pro- 
vided that notices of intervention and 
petitions to intervene be filed on or be- 
fore August 11, 1967, and that a prehear- 
ing conference before the Presiding 

Examiner commence on January 9, 1968. 

By notice issued August 14, 1967, the time 

for filing notices of intervention and peti- 
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NOTICES 


tions to intervene was extended to Sep- 
tember 6, 1967. 

By order issued September 1, 1967, the 
dates for the filing of testimony and ex- 
hibits and for the commencement of the 


“prehearing conference were in each in- 


stance extended by 30 days. 


‘Notice is hereby given that the time for 
filing notices of intervention and peti- 


to and including November 16, 1967. The 
order issued July 19, 1967, provided that 
any party who had been permitted to in- 
tervene in Docket No. RP66—4 may par- 
ticipate in these consolidated proceedings 


‘to the extent provided in the order grant- 


ing them permission to intervene. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 67-12980; Filed, Nov. 2, 1967; 
8:45 a.m.] 


[Docket No. RI68-15] 
FOREE CO. ET AL. 


Order Accepting Contract Amend- 
ment, and Providing for Hearing on 
and Suspension of Proposed 
Change in Rate 

JULY 26, 1967. 


Foree Co. (Operator) et al. (Foree) * 
tendered for filing on June 26, 1967, a 
proposed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com- 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: (1) Amendment, dated May 
23, 1967. (2) Notice of change, filed June 26, 
1967. 

Purchaser and producing area: Northern 
Natural Gas Co., West Gate Field, Beaver 
Co., Oklahoma Panhandle Area. 

Effective date: (1) July 27, 19672 (2) 
July 27, 1967.2 

Rate schedule designation: (1) Supple- 
ment No. 1 to Foree’s FPC Gas Rate Schedule 
No. t. (2) Supplement No. 2 to Foree’s FPC 
Gas Rate Schedule No. 1. 

Amount of annual increase: $321. 

Effective rate: 16.38 cents per Mcf.** 

Proposed rate: 17.41 cents per Mcf.2*5¢ 

Pressure base: 14.65 p.s.i.a. 

Foree requests that its proposed rate 
increase be permitted to become effec- 
tive as of July 1, 1967. Good cause has 
not been shown for waiving the 30-day 
notice requirement provided in section 
4(d) of the Natural Gas Act to permit 
an earlier effective date for Foree’s rate 
filing and such request is denied. 

Concurrently with the filing of its rate 
increase, Foree submitted a contract 


1 Address is: 3700 First National Bank 
Building, Dallas, Tex. 75202. 

2 The stated effective date is the first day 
after expiration of the statutory notice. 

* Base rate subject to upward and down- 
ward B.t.u. adjustment. 

*Includes base rate of 16 cents per Mcf, 
plus 0.38 cent per Mcf upward B.t.u. adjust- 
ment. 

5Includes base rate of 17 cents per Mcf, 
plus 0.41 cent per Mcf upward B.t.u. adjust- 
ment. 

* Periodic rate increase. 


amendment dated May 23, 1967, which 
provides the basis for its proposed in. 
creased rate. The contract amendment 
has been designated as Supplement No. 
1 to Foree’s FPC Gas Rate Schedule No. 1. 
We believe that it would be in the public 
interest to accept for filing Foree’s 
aforementioned contract amendment to 
become effective on July 27, 1967, but not 
the proposed rate contained therein 
— will be suspended as indicated be- 
low. 3 

Foree’s proposed increased rate and 
charge exceeds the area price level for 
increased rates for the Oklahoma Pan- 
handle Area as announced in the Com- 
mission’s statement of general policy No. 
61-1, as amended (18 CFR 2.56). 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other- 
wise unlawful. 

The Commission finds: 

(1) Good cause has been shown for 
accepting for filing Foree’s proposed con- 
tract amendment dated May 23, 1967, 
designated as Supplement No. 1 to 
Foree’s FPC Gas Rate Schedule No. 1, 
and for permitting such supplement to 
become effective on July 27, 1967. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed change, and that Supple- 
ment No. 2 to Foree’s FPC Gas Rate 
Schedule No. 1 be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Foree’s contract amendment 
dated May 23, 1967, designated as 
Supplement No. 1 to Foree’s FPC Gas 
Rate Schedule No. 1, is accepted for fil- 
ing and permitted to become effective on 
July 27, 1967. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law- 
fulness of the proposed increased rate 
and charge contained in Supplement No. 
2 to Foree’s FPC Gas Rate Schedule 
No. 1. 

(C) Pending such hearing and de- 
cision thereon, Supplement No. 2 to 
Foree’s FPC Gas Rate Schedule No. 1 is 
hereby suspended and the use thereof 
deferred until December 27, 1967, and 
thereafter until such further time as it 
is made effective to the manner pre- 
scribed by the Natural Gas Act. 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby, shall bé changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
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and 1.37(f)) on or before September 8, 
1967. 
By the Commission. 
Gorpon M. Grant, 
Secretary. 


[F.R. Doc, 67-12979; Filed, Nov. 2, 1967; 
8:45 a.m.] 


[sEAL] 


[Docket No. RI68-143, etc.] 
GULF OIL CORP. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates; Correction 


OcTOBER 26, 1967. 

Gulf Oil Corp. et al., Docket Nos. RI68— 
143, etc.; Tenneco Oil Co., Docket No. 
RI68-147. 

In order providing for hearings on 
and suspension of proposed changes in 
rates, issued October 6, 1967, and pub- 
lished in the FEDERAL REGISTER Octo- 
ber 13, 1967 (F.R. Doc. 67—12032, 32 F.R. 
14256), Docket Nos. RI68—143 et al., Ap- 
pendix A, page 14256, delete footnote 22 
in its entirety and insert the following: 
“2 Includes 1.75-cent tax reimbursement. 
Buyer deducts handling charge of 1.35 
cents from rate shown.” 


GorDOon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12982; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[Docket No. E-7229] 
IDAHO POWER CO. 


Notice of Postponement of 
Prehearing Conference 


OctToser 5, 1967. 

Upon consideration of the requests 
filed on October 2, 1967, by Idaho Power 
Co. and Idaho Public Utilities Commis- 
sion for postponement of the prehear- 
ing conference in the above-designated 
matter presently scheduled to commence 
on October 17, 1967, and the letter filed 
on October 4, 1967, by counsel for Wells 
Rural Electric Co.; 

Notice is hereby given that the pre- 
hearing conference will commence at 
10 a.m., e.s.t., on November 20, 1967, 
in a hearing room of the Federal Power 


~ 


Docket Respondent 
No. 


RI68-112__.| Mobil Oil Corp. 
Operator) et al., 


—_ Office Box 


2444, Houston, 
Tex. 77001, Attn: 


RI68-113__. 


2 The stated effective date is the first day oer expiration of the statutory notice. — 
iod is limited 


to being rote in line with minimem rates 
468—unadjusted for quality. 


? The sus peri 
‘ Unilateral rate increase filed 


in ordering Paragraph (G), Opinion No. 


3 | Sinclair Oil & Gee ¢ Co. (Abell Field, 
Pecos Coun 
. trict No. 8) ( ermian Basin A Area). 


NOTICES 
Commission, 441 G Street NW., Wash- 
ington, D.c. 


Gorpon M. Grant, 
Secretary. 


[F.R. Doc, 67-12990; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[Docket No. RI67-311, eté.] 
MIDWEST OIL CORP. ET AL. 


Order Accepting Contract Agreement, 
Providing for Hearings on and Sus- 
pension of Proposed Changes in 
Rates; Correction 


OcToBEer 26, 1967. 


Midwest Oil Corp. et al., Docket Nos. 
RI67-311, etc.; Shell Oil Co., Docket No. 
RI67-312. 

In order accepting contract agree- 
ment, providing for hearings on and sus- 
pension of proposed changes in rates, 
issued March 7, 1967, and published in 
the FeperaL Recister March 15, 1967 
(F.R. Doc. 67-2806, 32 F.R. 4093) , Docket 
Nos. RI67-311 et al., page 4093, in the 
table for Docket Nos. RI67-311 et al., 
under column headed “Supplement No.” 
change “6” to read “5” for Docket No. 
RI67-312, Shell Oil Co. 


Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12983; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[Docket No. RI68-112 etc.] 
MOBIL OIL CORP. ET AL. 


Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 

SEPTEMBER 13, 1967. 

The Respondents named herein have 
filed proposed changes in rates and 
charges of currently effective rate sched- 
ules for sales of natural gas under Com- 
mission jurisdiction, as set forth in 
Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 


1Does not consolidate for hearing or dis- 
pose of the several matters herein. 


APPENDIX A 


Purchaser and producing area 


$31,601 | 8-14-67 


Tex.) (RR. 


8-14-67 


prescribed 7 Rate 


'*Nov 
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Natural Gas Act that the Commission 
enter upon hearings regarding the law- 
fulness of the proposed changes, and 
that the supplements herein be-~ sus- 
pended and their use be deferred as 
ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until 
made effective as prescribed by the Nat- 
ural Gas Act: Provided, however, That 
the supplements to the rate schedules 
filed by Respondents, as set forth herein, 
shall become effective subject to refund 
on the date and in the manner herein 
prescribed if within 20 days from the 
date of the issuance of this order Re- 
spondents shall each execute and file un- 
der its above-designated docket number 
with the Secretary of the Commission 
its agreement and undertaking to comply 
with the refunding and reporting pro- 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there- 
under, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless Respondents are advised 
to the contrary within 15 days after the 
filing of their respective agreements and 
undertakings, such agreements and un- 
dertakings shall be deemed to have been 


accepted. 

(C) Until otherwise ordered by the 
Commission, peither the suspended sup- 
plements, nof the rate schedules sought 
to be altered, shall be changed until dis- 
position of these proceedings or expira- 
tion of the suspension period. 

(D) Notices of ‘aterventies or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before November 1, 
1967. 


By the Commission. 


[SEAL] Gorpon M. GRANT, 
Secretary. 


Cents per Mef Rate in 


effect sub- 
to 


ec’ 
Ratein | Proposed | refund in 
effect increased docket 
rate Nos. 


29-14-67 | ? 9-15-67 
39-14-67 | * 9-15-67 


5 Pressure base is 14.65 p.s.i.a.- 

¢ Rate pertains to volumes produced BR psis. 
ains to volumes — ao g- 
es produced at 350 p.s.i.g. 
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Mobil Oil Corp. (Operator) et al., and 
Mobil Oil Corp. (both referred to herein as 
Mobil) request that their proposed rate in- 
creases be tted to become effective as of 
September 1, 1967. Good cause has not 
shown for waiving the 30-day notice require- 
ment provided in section 4(d) of the Natural 
Gas Act to permit an earlier effective date for 
Mobil’s rate filings and such requests are 
denied. 

Mobil proposes unilateral ‘rate increases 
from 6.5 cents and 8 cents® to 9 cents per 
Mcf, amounting to $33,909 annually, for sales 
of casinghead gas to Sinclair Oil & Gas Co. 
(Sinclair) * in the Permian Basin Area of 
Texas. The proposed rates are equal to the 
minimum base rate specified in ordering 
paragraph (G) of Opinion No. 468, but do not 
reflect any adjustment for quality deviations. 
The contract rates for the sales are 6.5 cents 
and 8 cents per Mcf. 

Mobil has submitted unilateral quality 
statements for the casinghead gas sales 
showing that the gas is not of pipeline 
quality in that it has sulphur and high water 
content and requires compression. However, 
the quality statements do not refiect the 
amounts of impurities or the costs involved 
in bringing the gas to pipeline quality. The 
buyer, to date, has not filed a statement with 

t to the quality of the gas or the 
amount of quality adjustments. 

Since the quality of the gas and the 
amount of adjustments are unknown, we con- 
clude that Mobil’s proposed rate increases 
should be suspended for one day from 
September 14, 1967, the date of expiration of 
the statutory notice, as ordered herein. 


[F.R. Doc, 67—-12991; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[Docket No. G-19879 etc.] 
ESTATE OF R. MORGAN ET AL. 
Order Accepting Offers of Settlement, 


Requiring Filing of Notice of 
Change, Requiring Refunds, Sev- 
ering and Terminating Proceedings 


OcTOBER 26, 1967. 


Estate of R. Morgan, Docket Nos. 
G-19879, RI61-3; Associated Oil & Gas 
Co. and South-Tex Corp., Docket Nos. 
G~-19652, RI60-449. 


On August 11, 1967, the Estate of R. 
Morgan (Morgan) filed an offer of set- 
tlement in Docket Nos. G-19879 and 
RI61-3, in accordance with the provi- 
sions of §1.18(e) of the Commission’s 
rules of practice and procedure, for its 
sale of natural gas from the Farenthold 
Field, Nueces and Jim Wells Counties, 
Texas District No. 4 to South-Tex Corp. 


*Rate of 8 cents per Mcf pertains only to 
gas delivered to buyer at 350 psig. under 
Mobil’s FPC Gas Rate Schedule No. 197. 

3° Sinclair processes the casinghead gas at 
its Imperial Plant, Pecos County, Tex., and 
resells residue gas, under its FPC Gas Rate 
Schedule No. 317, to Northern Natural Gas 
Co. at a rate of 14.5 cents per Mcf, which is 
equal to the applicable area ceiling rate 
established by Sinclair’s quality statement 
for the resale. Although the 14.5-cent rate is 
collected subject to refund in Docket No. 
RI64-219 (consolidated in Permian order to 
show cause) the proceeding will be termi- 
nated in due course since the rate does not 
exceed the applicable area ceiling. 


NOTICES 


(South-Tex) ,* who, in turn, resells the 
gas to Tennessee Gas Pipeline Co., a di- 
vision of Tenneco Inc. (Tennessee), at a 


1 By order issued May 24, 1967, in Docket 
No. CI63-33, South-Tex was authorized to 
continue this sale as a successor-in-interest 
to Associated. Associated joined in the sub- 
ject offer to resolve its interest in these 
proceedings. _ 


Respondent 


rate which is in effect subject to refung 
in Docket Nos. G-19652 and RI60-449, 
On August 14, 1967, Associated Oil ang 
Gas Co. (Associated) and South-Tex 
jointly filed a reply and a companion of. 
fer of settlement for their related rate 
proceedings. The details of the offers are 


1 Cents per Mef at 14.65 p.s.i.a., inclusive of tax reimbursement. 
2 Reflects 0.21931 cent per Mef deduction for delivery of nondehydrated gas. 


3 Formerly Associated’s FPC Gas Rate Schedule No. 3. 


The Respondents have proposed to 
make refunds of all monies charged and 
collected, subject to refund, above their 
settlement rates with applicable interest 
computed from the date received until 
refunded. The amount to be refunded 
by Morgan to Associated and South-Tex 
computed through September 1, 1967, 
will be approximately $44,400, exclusive 
of interest; and such refunds will, in 
turn, be refunded by Associated and 
South-Tex to Tennessee. Tennessee is re- 
quired to flow-through all refund 
amounts it receives herein, but since 
some of its jurisdictional customers may 
not have similar obligations we will re- 
quire Tennessee to retain these refunds 
pending further Commission orders with 
respect to such monies. 

Concurrent with its offer of settlement, 
Morgan filed an executed contract 
amendment (designated as Supplement 
No. 6 to its FPC Gas Rate Schedule No. 
1) which extends the contract term an 
additional five years and establishes a 
life-of-the-contract rate of 13.78069 
cents per Mcf except for partial reim- 
bursement of future tax increases, and 
a notice of change in rate (designated 
as Supplement No. 7 to its FPC Gas Rate 
Schedule No. 1) to the aforementioned 
settlement rate level. 

In return for the approval of the joint 
settlement proposals, South-Tex also 
agrees to eliminate all future price esca- 
lation provisions from its contract ex- 
cept for the tax clause which provides 
for 75 percent reimbursement of future 
tax increases, and to extend its present 
contract term of 2 year's an additional 
5 years. 

Respondents’ proposals are consistent 
with the provisions of the Second and 
Ninth Amendments to the Commission’s 
statement of general policy No. 61-1 (18 
CFR 2.56) and we shall approve the 
same. 

However, we desire to make it clear 
that acceptance of Respondents’ offers 
of settlement shall not be construed as 
approval of any future increased rates 
that may be filed by Respondents under 
their subject rate schedules in accord- 
ance with their reservation of the right 


to file increased rates to cover possible 
future tax increases, and is without prej- 
udice to any findings or order of the 
Commission in any future proceedings, 
including area rate or other similar pro- 
ceedings, involving Respondents’ rates 
and rate schedules. 

The Commission finds: The proposed 
settlement of the above-designated pro- 
ceedings, on the basis described herein, 
as more fully set forth in Morgan’s offer 
of settlement filed August 11, 1967, and 
in Associated and South-Tex’s offer of 
settlement filed-August 14, 1967, as con- 
ditioned herein, is in the public interest 
and appropriate to carry out the provi- 
sions of the Natural Gas Act, and should 
be approved and made effective as here- 
inafter ordered. 

The Commission orders: 

(A) The offers of settlement filed with 
the Commission by Morgan on August 11, 
1967, and by Associated and South-Tex 
on August 14, 1967, are approved in ac- 
cordance with the provisions of this 
order. 

(B) Supplement Nos. 6 and 7 to Mor- 
gan’s FPC Gas Rate Schedule No. 1 are 
accepted for filing effective as of the date 
of issuance of this order. 

(C) South-Tex shall file, within 30 
days from the date of the order, as sup- 
plements to its Rate Schedule No. 3, 4 
notice of change in rate providing for 
the settlement rate of 14.78069 cents per 
Mcf and an executed contract amend- 
ment as provided for in its subject offer. 
The notice of change and contractual 
amendments shall be submitted in ac- 
cordance with Part 154 of the Commis- 
= regulations under the Natural Gas 


(D) Morgan shall refund, with appli- 
cable interest computed to the date of 
this order, to South-Tex and Associated 
the difference between the rates collected 
subject to refund in Docket Nos. G—19879 
and RI61-3 and its settlement rate; and 
shall report to the , with a 
copy to Tennessee; within 45 days from 
the date of this order, the amount of 
such refund, showing separately the 
amount of principal and interest, and 
the basis used for such determination, 
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and 10 days thereafter shall file a re- 
lease for the same from South-Tex and 
Associated. 

(E) Associated and South-Tex shall 
refund to Tennessee the amounts re- 
ceived from Morgan under paragraph 
(D) above and within 20 days of the 
receipt of such amounts from Morgan 
shall file a release for the same from 
Tennessee. Tennessee shall retain the 
refunded amount pending further order 
of the Commission. 

(F) Upon notification by the Secre- 
tary of the Commission that Morgan 
has complied with the terms and condi- 
tions of this order, the surety bonds filed 
by Morgan in Docket Nos. G-19879 and 
RI61-3 shall be deemed discharged and 
these proceedings shall be deemed sev- 
ered from Docket No. AR64-2 and termi- 
nated without further order of this 
Commission. 

(G) Upon notification by the Secre- 
tary of the Commission that Associated 
and South-Tex have complied with the 
terms and conditions of this order, their 
agreements and undertakings in Docket 
Nos. G-19652 and RI60-449 shall be 
deemed discharged, and these proceed- 
ings shall be deemed severed from 
Docket No. AR64—2 and terminated with- 
out further order of this Commission. 

(H) The acceptance by the Commis- 
sion of the offers of settlement in these 
proceedings is without prejudice to any 
findings or determinations that may be 
made in any proceedings now pending, 
or hereafter instituted by or against 
Respondents, including area rate or 
other similar proceedings. 


By the Commission. 
[SEAL] 


Gorpon M. GRANT, 
Secretary. 


[F.R. Doc. 67-12981; Filed, Nov. 2, 1967; 
8:46 a.m.] 


[Docket No. CP68-71] 
QHIO FUEL GAS CO. 
Notice of Application 


OctoBer 31, 1967. 

Take notice that on September 6, 1967, 
Ohio Fuel Gas Co. (Applicant), 99 North 
Front Street, Columbus, Ohio 43215, filed 
in Docket No. CP68—-71 an application 
pursuant to subsection (c) of section 7 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the acquisition and opera- 
tion of certain natural gas facilities, all 
as more fully set forth in the application 
which is on file with the Commission and 
, Open to public inspection. 

Specifically, Applicant seeks authori- 
zation to acquire and operate the follow- 
ing facilities from Panhandle Eastern 
Pipe Line Co. (Panhandle) in Lucas 
County, Ohio; 

(1) Approximately 107 feet of 16-inch 
pipeline; 

(2) Approximately 6,175 feet of 22-inch 
Pipeline; and 

(3) All miscellaneous fittings and 
valves appurtenant thereto and all 
Tights of way, easements, permits, and 
property rights related to said facilities, 


— 


NOTICES 


Applicant states that the proposed 
acquisition will enable it to own and 
operate all transmission facilities down- 
stream of Panhandle’s measuring station 
where it delivers volumes of natural gas 
to Applicant and will put Applicant in 
a better position to render service to its 
affiliated wholesale customer in the 
Toledo metropolitan area. Applicant also 
states that the sale of the facilities 
described above will eliminate Pan- 
handle’s obligation to operate and main- 
tain that portion of its Maumee Lateral 
which is downstream of its delivery point 
to Applicant. 

Applicant estimates the total cost of 
the proposed acquisition at approxi- 
mately $135,000, said cost to be financed 
from cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Natural Gas Act 
(§ 157.10) on or before November 20, 
1967. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com- 
mission’s rules of practice and procedure, 
a hearing will be held without further no- 
tice before the Commission on this ap- 
plication if no protest or petition to in- 
tervene is filed within the time required 
herein, if the Commission on its own re- 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest or 
petition for leave to intervene is timely 
filed, or if the Commission on its own mo- 
tion believes that a formal hearing is re- 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Gorvon M. GRANT, 
Secretary. 


{F.R. Doc. 67-12992; Filed, Nov, 2, 1967; 
8:47 a.m.] 


[Project 2652] 
PACIFIC POWER & LIGHT CO. 


Notice of Application for License for 
Constructed Project 


OctToser 31, 1967. 


Public notice is hereby given that 
application for license has been filed un- 
der the Federal Power Act (16 U.S.C. 
791a-825r) by Pacific Power & Light Co. 
(correspondence to: E. Robert de Luccia, 
Senior Vice President, Pacific Power & 
Light Co., Public Service Building, Port- 
land, Oreg. 97204) for constructed 
Project No. 2652, known as Big Fork 
Hydroelectric Project, located on Swan 
River in Flathead County, Mont., near 
— and Kalispell. 

The existing project consists of: (1) A 
concrete diversion dam approximately 
300 feet long and 12 feet high which 


15415 
includes an unregulated ogee spillway 
235 feet long (crest elevation at 3,008.5 
feet M.S.L.) and a 15—pool fish ladder; 
(2) a 109-acre-foot reservoir with max- 
imum high water elevation at 3,014.5 feet 
(M.S.L.); (3) an intake structure which 
diverts water into a 1-mile long conduit 
which includes: 1,500 feet of concrete 
flume, 1,800 feet of asphalt membrane 
lined canal, and 1,800 feet of wood-stave 
pipe, 9 feet in diameter, paralleled by 
1,860 feet of concrete.flume and concrete 
lined canal; (4) two 72-inch diameter 
steel penstocks 130 feet long and one 54- 
inch diameter penstock 160 feet long; 
(5) an indoor powerhouse containing two 
generators each rated at 1,700 kw and 
one generator rated at 750 kw; (6) a 
switchyard with one 2.4/12.5 kv trans- 
former and six 2.4/34.5 kv transformers; 
and (7) appurtenant facilities. - 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426,-in accord- 
ance with the rules of practice and pro- 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro- 
tests or petitions may be filed is Novem- 
ber 20, 1967. The application is on file 
— the Commission for public inspec- 

n. 
KENNETH F. PLUMB, 
Acting Secretary. 
[F.R. Doc. 67-12993; Filed, Nov. 2, 1967; 
8:47 a.m.] 


[Docket No. CP68-67] 


' TEXAS EASTERN TRANSMISSION 
CORP. 


Notice of Application 


OctToBER 30, 1967. 

Take notice that on August 31, 1967, 
Texas Eastern Transmission Corp. (Ap- 
plicant), Post Office Box 2521, Houston, 
Tex. 77001, filed in Docket No. CP68-67 
an application pursuant to subsection (c) 
of section 7 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas 
facilities and the sale and delivery of 
additional quantities of natural gas to 
existing customers, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant seeks authoriza- 
tion to construct and operate the follow- 
ing facilities together with related ap- 
purtenances: 3 

(1) Approximately 94 miles of 36-inch 
pipeline loops at various locations and 
in varying lengths along its pipeline sys- 
tem between St. Francisville, La., and 
Lambertville, N.J.; 

(2) Approximately 14 miles of 30-inch 
pipeline loops at various locations and 
in-varying lengths along its pipeline sys- 
tem. between St. Francisville, La., and 
Lambertville, N.J.; 

(3) Dual river crossings of 30-inch 
and 36-inch pipe of the Conemaugh 
River, Cumberland River, and Ohio 
River; 
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(4) An additional 19,800 horsepower 
gas turbine compressor unit at the Bar- 
ton, La.; Compressor Station; ; 

(5) An additional 15,000 horsepower 
electric centrifugal compressor unit. at 
the Mount Pleasant, Tenn., Compressor 
Station; 

(6) An additional 19,800 horsepower 
gas turbine compressor unit at the Bern- 
ville, Pa., Compressor Station; 

(7) A 19,800 horsepower gas turbine 
compressor unit on the 36-inch Venice 
Line near White Castile, La.; 

(8) Upgrade the 15,000 horsepower gas 
turbine compressor units at Grantville 
and Bechtelsville, Pa., to 18,500 horse- 
power; and 

(9) A metering and regulating station 
in Dauphin County, Pa. 

Applicant also seeks authorization to 
sell and deliver, under long-term service 
agreements, additional maximum daily 
quantities of 35,374 Mcf of natural gas to 
13 existing customers. Applicant states 
that the facilities proposed above will 


2 


’ NOTICES 


provide approximately 136,683 Mef of ad- 
ditional peak day capacity on its pipe- 
line system. Applicant further states that 
the additional facilities and sales of nat- 
ural gas proposed above are necessary to 


_ enable it to meet its customers growing 


demands for their increasing market re- 
quirements. Applicant-also states that the 
facilities proposed above will be con- 
structed. over a 3-year period. 

Applicant estimates the total cost of 
the facilities proposed at approximately 
$63,804,000, said cost to be financed by 
the issuance and sale of bonds and 
securities. 


Protests or petitions to intervene may 


‘be filed with the Federal Power Com- 


mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
($157.10) on or before November 20, 
1967. 


Take further notice that, pursuant to 
the authority contained in and subject 


to the jurisdiction conferred upon th 
Federal Power Commission by sections 
and 15 of the Natural Gas Act and th 
Commission’s rules of practice and pro 
parmsBhed en Rieti Bo abl. ¢ 
further notice before the Commission on _ 
this application if no protest or petition” 
to intervene is filed within the time 
quired herein, if the Commission on it 
own review of the matter finds that gq 
grant of the certificate is required by the 
public convenience and necessity. If q 
protest or petition for leave to interver 
timely filed, or if the on 


such hearing will be duly given. a. 
Under the procedure herein provided: 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. oe 


Gornon M. Grant, 
Secretary. 


[F.R. Doc. 67-12994; Filed, Nov. 2, 196% 
8:47 a.m.] 
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EXECUTIVE ORDERS: 
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15094, 15153, 15154, 15390 
15094, 15095; 15154 
1509 
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